David J. or James F. or Margaret Hagenbarth Estate
PO Box 1128
Dillon, MT 59725

September 29, 2004

Allen B. Ruberry

Sr. Water Resource Agent
Adjudication Bureau

900 N. Skyline Dr., Suite A
Idaho Falls, ID 83402-1718

RE: Evidence of Priority for SRBA Water Right Claims 21-4170, 4171, 4172, 4173,
(4174 and 4175

Dear Allen:

Based on a preliminary review by your staff, I received notice on June 18, 2004 that the
Department would not recommend the priority date claimed for the above water rights.
After continuous review of the Hagenbarth water right claims in Basin 21 and 31 during
the last 20 years, I am constantly discovering additional documents and acquiring greater
knowledge about how the use of the water rights we claim has developed from the time
our earliest predecessor began use up until the present day. As you look at these claims,
you will notice that I submitted explanatory information three time in 1984, 1988, and in
1990, respectively. In this document I am representing the parties of Margaret, David J.
and myself (James F.)in providing additional documents and information that will provide
the proof necessary to support the priority date being claimed for these water rights.
Attachment X of the 1990 Amended filings provides the primary information and rationale
for the claimed Priority Date of November 10, 1893. I will build upon this document and
provide additional proof.

Attachment 1 is a Notice of Water Location of George L. Wall. This notice specifically
identifies a spring (Sheep Springs) that he diverted flows from near the center of Section
11, T13N,R40E, not far from where we are diverting flows from Kick Creek today. This
notice also identifies the land he irrigated and this land is the same land being irrigated
today and irrigated by our predecessors. There is no doubt that Sheep Springs is the same
spring that lies in the NWNESW of Section 2, T13N,R40E and produces the water in the
drainage that is now called Kick Creek and was filed on by the claimants in the above
referenced filing. This document alone should be proof enough as to the validity of the
priority date claimed.

Attachment 2 is a Notice of Water Location by George L. Wall that appropriates water
from Dry Creek and identifies a canal that transports this water to lands that lie east of
Dry Creek and south of Kick Creek. This canal would intercept the water being claimed in
the following claimants’ water right filings: 21-4170, 4171,4172,4173,4174, and 4175.



The land being irrigated in Wall’s Dry Creek notice includes many of the same acres that
are claimed in the above identified filings. The priority of this filing (November 10, 1893)
consequently solidifies the priority date of the claims listed above at November 10, 1893,
because this canal lies below and intercepts the flows from theses sources and puts them
to beneficial use on the same land claimed in the above filings. This Dry Creek Canal is the
same canal used by the claimants today and is discussed fully in other Attachments and
identified on the maps of the above claims,

Attachment 3 is a Notice of Water Location filed by Chris Sorenson that claims water
from Dry Creek and also identifies a canal that transports this water to lands that lie south
and east of Dry Creek. The majority of this canal is the same canal used by George Wall,
except that portion that delivered water to land lying further south. Much of this canal
(since it is the same canal as that used by Wall) intercepts the water being claimed and put
this water to beneficial use on lands listed in the following claimants’ water right filings:
21-4170, 4171, 4172, 4173, 4174, and 4175. The priority of this Notice of Water
Location is August 12, 1893, earlier than that claimed by the claimants’ in the above
filings. Attachment 3 provides further proof that the claimants’ predecessors were
diverting and beneficially using water identified in the above claims as early as November
10, 1893,

Attachment 4 is a Notice of Water Location filed by Harry Dunn in 1902. The significance
of this filing is that it identifies the presence and use of an old canal (the Arrangee Canal)
which carried water southeasterly from Dry Creek to land irrigated by Dunn. This is the
same canal mentioned by Wall and Sorenson in Attachments 2 and 3. This verifies that the
canal was built and did exist prior to Dunn’s filing. Dunn is a predecessor in interest to
much of the lands owned and water claimed in filings 21-4170, 4171, 4172, 4173, 4174,
and 4175. This canal by it location would automatically intercept the above claimed water
flows and put them to use on land now owned and irrigated by the claimants.

Attachments 5 is a warranty deed between Harry and Helga Dunn and Wood Livestock
Company and Attachment 6 is a deed between E.T. and Anna Underwood and F. J.
Hagenbarth. These transactions took place in 1908 and their significance is that they
transferred land and water to the claimants’ more immediate predecessors and the
portions of the water described (Dry Creek) had to have been delivered to the place of use
(same as claimants) through the canal mentioned in the previous attachments. As
mentioned in these previous attachments, this canal intercepts the flows of the sources
claimed in 21-4170, 4171, 4172, 4173, 4174, and 4175 and carried this water to the lands
where the claimants put it to beneficial use. These attachments prove that this canal
existed and had been used for many years.

Attachment 7 is a copy of a License and Certificate of Water Right (#8990 or 21-2054)
issued to the claimants’ predecessor F.J. Hagenbarth. This license includes flows from Dry
Creek to be used on lands in T13N,R40E, some of the same land being claimed in 21-
4170, 4171, 4172, 4173, 4174, and 4175. On page 1 the Dry Creek feeder canal is
identified. On Sheet 2 of the accompanying map, this canal is vividly identified as to its



Attachment 7 is proof that the same canals developed by Wall and Sorenson in 1893 were
being used and these canals obviously intercepted the flows being claimed in the above
filings. This attachment substantiates how these flows were being beneficially used on
land now owned and irrigated by the claimants.

Attachments 8, 9 and 10 are copies of sworn testimony given by F.J. Hagenbarth, the
claimants predecessor, during the hearings for the Suave Decree. If necessary the
claimants can provide certified copies of this testimony from the National Archives-Pacific
NW Region in Seattle, WA. This decree was a result of Case #635 in the 21st 58]
District Court, Idaho-Eastern Division- Ernest Suave vs. W.H. Abbott etal.. The Suave
Decree governed water in the Camas Creek Drainage in Basin 31. Since Dry Creek is on
the hydrologic divide between Basins 21 and 31 and has water diverted and put to
beneficial use in both basins, testimony in this case relates to water use in Basin 2] and the
claims made by the claimants in Basin 21,

In Attachment 8 (Hagenbarth d 16&17-1746&1747) F. J. Hagenbarth testifies about the
canal that carries water from Dry Creek to Sheridan Reservoir. He states that this canal

84) that the Dry Creek Canal had been constructed “since in the Eighties” (1880’s). The
testimony in the hearings for Case #635 leaves little doubt that the Dry Creek Canal was
built in the 1880’s and it carried water to the land being irrigated and claimed by the

Given the documentation provided above, there can be no question that the priority dates
for claims 21-4170, 4171, 4172, 4173, 4174 and 4175 are as early as November 10, 1893.
There is no question that the water claimed in these rights has continually been put to
beneficial use on land owned by the claimants. Evidence of Priority Date and Use has been
produced and documented by the Claimants and T ask that the Department recommend
these Notices of Claims be decreed by the Court in Basin 21



Sincerely,

fon ® faquows

James F. Hagenba,rth
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Water TLooation
i
Geo. I, Wall,

Hotice ig hereby given to all whom it nay concern that I, Ceo L, Wall, a citizen of

i the U.8, and over 2l years of age, do hereby claim and appropriate one hundred twenty (120)

;1nches of the flow of the waters of Sheep Springs measured under a Ffour inch Pressure,

Said water is diverted at a point where thig notiece is posted, said point being about % miie
S from the Junction of the two branches of gaid Spring, and about 10 rods N of the centre of

Section 11 T, 13 H.R. 40 E.B.M. and in Antelope Yalley Fremont County, Idaho. The water

hereby claimeqd and appropriated to be used for agricultural ahd domestioe bpurposes upon the
followine described lands and premigpes vhich will be when surveyed,

40 The W&} of the sy quarter )

) of Section 11
og Né "o ogsp "
TE0 nerea or 17, 13 N.R. 40 E.B.L, sniq land being part of the land knowm as the

Richard Bianchi Desert fntry sng ad joining Mary Rainvilles Desert Entry on the west,

Said waters ap elaimed and appropriated are taken ang diverted from saig shaep
Spring at the aforesaid point of diversion and conducted to ang upon the said hereinbefore
dascribed lnnds by means of a dlteh, snid ditech being 241° rt, long 6 foet wide ot the
bottom and 1 foot in depth, and with a grade (fall) of one half of 1 tenth of one foot to
the 100 feet,

I = ko), 1893, Ge L. Wall
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Filed for Record at {he request of F. W. Beane, at 5 min. past 2 oteloek p.u. this 9th day of]

it iyl

PRI Bramwell, Recorder,

Transeribed from Fromont County Records Book "A" water Loeation Record, Page 536.

STATE OF IDAHO <3
COUNTY OF CLARK

| HEREBY CERTIFY that above and forepoing is
a full and correct copy of the original lherecf,
mtﬂeiﬂmyoﬂu’_

Date L2 — = ty B

Owen’
ool e it ot
M%
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Geo. L. Wall,

Nolice ig hereby piven to all whom it may convern that I, Geo. 1, Wnll, a
citizen of the UsS. and over the age of 21 years do hereby clainm and appropriate Three
hundred ang sixty [360) Inches of the flow of t{he waters of Dry Croek Measured under n
Tour inch bressure,

S58id water 1g diverted at the point vhere thig notice is posteq 8aid point being
on the west fork of Dry Creek, sobout 30 rods above the Junction of the West Fork and the

Bagt Fork, ., and being on the NR quarter of Section 9 ool SN Range 40 B.B.M, and in

Antelope Valley Fremont County, Idaho,
The Water hereby olaimeq and approprinted to be used ror agrionltural ung
domestic Purposes upon the following degceriboa premises, which will be when surveyed,

20 The 8% of the sw quarter)
) of Seetion ilal
)

QO " S% " ™ Sp "
00" WE n ongy m of Section 12 3
290 n N & L 1 ) .

) n " 1 4 .
4 0O ™ nw 1 " "N\ " J |

ol R dmin, b 40 E. BJM. 360 aores. Sald land being part of the 1and known ng the
Hiehara Bianchi Desert Entry ang adjoining Hary Rainvilles Desert Entry on the West. 3Saiq
Waters so claimeq and appropriateqd are taken andg diverted from gaid Dry Creek by means
of a dam built in and acroos gaiqg Creek at the aforésuid point of diversion, gaig darmnm bcing;
bullt of logs and earth and being 26 feet long, ” foet wide, ang 6 feet high; and the
aforesaiq water, no claimaq md appropriated is taken from 8aid creek at the said dam,
8lturted at sniq diversion ana gonducted to ang upon gaid hereinbefore described Tands by i
mesng of a diteh 97 feeat long, nna 12 foet wide at the bottom to another dam, said dam belng;
75 Teat long, 9% rt, wide, 3 ft. high thence by aktohes about 19800 r¢. long and from 12
feet to 6 Tt, Wide at the bottom and from 2& f£4, to 1 foot indepth, ang vith o pgrade (fallk
ol from one 4+ of one tenth of one Toot to one tenth of one Toot to the 100 Teet. f

Hovember 10th, 1°93, :

Geo. L. Wall, |
Filed for record at the request of F, w, Beane at 5 minutes pogt 2 0'clock P.M. this 9th j
day of January IQ§4.
F. S. Bramwe11, Recorder,

Transcribed from Fremont county Records Boox mpn of Water Loe ation Recora, Pape h44.

STATEOF IDAHO o :

COUNTY OF CLARK ;
TIFY that above and foregoing
] R T

Date _Q_:di—%%——' S
ool it '
M éﬁuﬁ Ce

172
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HOTICE OF LOCA TIOU OF %A TRR RIGHT. i

NOTICE IS HER:ZBY GIVEN to all whom it mey conearn, Ehat I Chris Sorensom, a citizen of
the United Statles, over the age of fwenty -one years, do hereby olaim and sppropriate Six
Hundred Eortv (640) inches of the flow of the waters of Dry Creek, measured rnder & four
inch “ressure.

Said water is divided «t the point where this notioce is nosted. Said point being on i
the weat fork of Iy Creek, about 30 rods above the Junotion of the West Fork and the Dagt
fork and beirg on the R Quarter of Section 8, To:r13 Ny R, 40 H.I.M, and in Antelope Valley

fremont County, Idaho. "The watler hereby cleimed and approprizted to e used for .criocultur-
el and domestic purpose upon the fOllOle{ dssceribed land & premise, which will be when
surveyed:
80, The 5% of the 5E Quarter of Seotion 9. . |
160 The NE Quarter of Section 16. i
80 e S# of the S5W Quarter |
120 The UE%4 and the S% of the §- Quarters of Section 10. y
20 'he "3{ and the SWg of the NW Cuerter of Se0. 16,
80 and 0% of the NE Quarter T 13 iU. R 40 fle.lelle 640 acres.
Said land bveing known as the Mery Hminville Desert Entry and adjoining Zichard ‘ F
Dianches Demert “ntry on the Bast. ‘ ) ' f
Said waters, 80 glaimed end ap.ropriatead aré L;ken and ‘iverted from said Hry lreak
bj mesng of a dem, built in and scrose ssid oreek at the afor:said point of diversion. b
Seid dam beirg built of logs and e:rth end baing 26 fect long, B feet wide and 6 feet high,
end the sforessid waters, =o cleimed ad eppropriated, is (. kenfrom said dam situsted ]
=t said diversion, and conducted to and upon sszid hereinbefore described lands, b; meuns f
of & diteh 97 feet long, and 12 feut wlde st the tottom, to an.ther dam. Saiﬁ dam leing
76 feat long, 8 1/3 feat wide, and 3 feet high, thence by ditches about 13700 ft. long, y
and from 12 to 6 feet wide at the bottom, end from 2% feet to 1 foot in dep th, and wi th
a grgdo (fall) from % of one-tenth, to one tenth of one foot to the 100 feet. ¢
Aupust 12, 1893, Chris Sorensen. : ;
Tiled for record =t the reauest of F. W. Bean, a2t 32 min. past five P.M. 10th dey
of Jen'y, 1894, F. 5. DBramwell, Recorder.

Pransoribed from Book A of Water Looetion record, Page 494, Fremont County Reco rds.

STATE OF IDAHO ' |
COUNTY OF CLARK :

| HEREBY CERTIFY that above and N
2 fg& angwc&rtgt copy of the onginal ered. .
&5 - 04 )g

Conms Owen

R TTI  Me  p
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~ NOTIC.. OF WATER RIGHT |
; STATE OF IDailo, }”. //77,9 c H " ¢ VT :{’}

County of 'remon
10 ALL CON CERNED, NOTICE 18 HERERY GIVEN: }\\ - H \ -, L*
Ist. That arry Iunn
: . °/ Spencer, Idsho ,
hereby olaim. the wse of the waters af ory Yreek
to the extent of e enbie feel per second.

2d. 1t is intended to divert said waler at or peoy the point where @ copy of this notice is posted, and more definitely deseribed
at follows:  Ahout one halp mile up Dry Creek fiom point where the 0ld Arenpee vanal Ves diverteq,

i ; STATE OF IDAHD
“-ansoribed from look L Vater #irhds, Page 468, .remont vountr liegords, COUNTY oF cLaRK > -
| HEREBY CERTIFY that above and foregoing '
a ful and correct copy of the original ereof,
on like in my office.

oot 2 =H5-0 4

g Conni S, Owe
' n{(nol istrict Court

(In above deseription give ledgal subdivision of land or desoribe the place with reference to fome prominent landmark. )
Id. The Purpose for which said water ig intended to be nsed is Agricultural

The place of intended use is Aeic B R o) FUPRTTY IR
4th, It is infended to divert said water by means of 8 ditoh & the Arongee vanal
The general course of the propesed canal is Sou th ¢ sterly
The length of the proposed canal i ¥our miles
1t is intended Lo s said twater for irvigating the following deseribed land:  Uortain parts of ‘iwp. 13 Is  ifs
Ol i
Sth. It is intended to have the wories for diversion and wse of said water as n/'urcsnirc_‘ eompleted within  three . years,
(This must in no case exceed five years.) /
WITNESS e Tand at Spencar Idaho,
this seventh day of Snencer 105,
Harry Donn Claimants,
i STATE OF IDAHO, 1
! 23,
i County of " remont
§ Harry Dunn
being first duly sworn, depose g and say 8 that he is of lawful age and  the elaimant of the Water Right
i‘ mentioned in the foregoing notice and whose name is cubseribed thereto, That the statements in said notice are true, and
| that the original notice, of which the foregaing is a true copy, was posted in a conspionons place at or near the place of intended,
diversion (as provided by larw) on the 7th day of July 19 02 ,eat
¢ Dunufes post 3 o'elocle T, JI. :
; Harry Dunn
Subscribed and sidrn, 1o before me, this 7 th day of July 1902

A. Redford, Justice of the Pesace

NOTE—The above Certificate may, where there are ceveral Claimants, be made and sworn to by one of them.

Filed for vecord this 7th day of July 19 0B ,ab - 1:656 o'elocke . Paar,
S e R e i RN 1 17 73 ; ik A‘M'Carter i RCCOT AR,

art
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IN WITNESS WHEREOF, have hereunto get my hand and  fixeq my official seal] the da:

and year in thig certificate first above written, jllﬂ_ L\\']p\
STATE OF IDAHO
COUNTY oF CLARK

| HEREBY CERTIFY that shove and sole® of the Feace
a ful and correct y of the original thereof
on file in my office,

Kil Preci -
a _:jiutﬁ Iﬁt ,JQEXbL{ gore PI@CIHC}_

e By Christisngen

STATE OF IDAHO : i -
) : S8 : istrict
. p b '. 'qm /| ﬂ
County of Fremont - S pllld ] - &m§

On this 8th day of June 1908 before me N, P, Christisnsey,s
Justice of the Peace in ang for saigd County, pcrsonally appeared Ellen Latham known
to me to be the wife of Wm, Latham and knovm to me to be the person whoée name is
subscribed to the within instrument, deceribed as s married woman: ang upon an
examination without the hearing of her husband, I made her acquainted with the contents
of the instrument; and thereupon she acknowledged to me that che executed the same,
and that she doeg not wish to retract such execution, :
IN WITN®SS VHEKEOF, I have hereunto sect ny hand and affixeq my official seal’;
the day and year in this certificate ahove written,
Ne Po Christeansen
Jusitice of the Peace
Kilgore Precinet.
Filed for record at the request of F. J. Hagenbartn et 1 P, M, Sept. , 15, 1908
I. N, Corey, Recorder, By Rose D, Miller, Dep,

Transcribed from Fremont Uounty Records,rfrom Deed itecord Book "I", peges 266 and 267

No. 22781 WARRANYY DEED, _

THIS INDENTUHE, made this 15th day of'Sept.; in the year of our Lqrd one thousand
nine hundred and elight between Herry bDunn & Helga Dunn; his wife of Spencer County of
Fremont Stote of ldaho the party of the first part, and Wood Live Stock Oompany Ltd.,

8 corporztion of Spencer County of fremont State of Idaho the purty of the second part;
WITNESSETH, that the 8ald parties of the tirst purt, for wung in consideration of
the sum of tWo - thousand six hundired & ninety four & nn/100 Dollars; lawful funds of
the United States of Ameriea’ to them in hand paid b
the receipt whereof is hereby éoknowledged, have granted, bargaineq and sold; and by
these presents do grant, bargain; sell, convey ang confirm unto the saig party of the
8econd part, and to itg heirs. .angd assigns forever; all the following described real
estate, situateq in Antelope Valley County of Jrcmont State of Idaho, to-wit:
SE4, SE4 SW4 of Sec, 10; E2 swa SWa SW4 of Sec, 11, Tp 13 N, of Re 40 E. B,
M., tocether with all water rights pertaining thereto, whether acquired by useor
appropriation, especially that certain water right taken from Day Creek in 1902 & duly
recorded in Iremont County said lana containg 320 écres,

TOGETHER  with all and singular the tenements, hereditaments and appurtenencesg
thereunto belonging or in any wige appertaining, the revergion and reversions; remainder
and ramaindef; rents, issues ang profits thereof; and al1l estate, right, title ang
interest in and to the szid property, as well in law as in equity, of the saig parties
of the first part:

TO HAVE AND 10 HOLD, a1l ana 8ingular the above mentioned and describeq premises
together witn the,
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THIS INDENTUHE; made this 14th day of Sept,, in the year of our lLord one thousand

nina'hundred and eight between e T4 Underwood sng Anna Underwood his eife of Kilgore

Bl Gounty of Wremont State of Idaho the parties of the first part; and F, J..Hagenhurtt

of Spencer dounty of Fremont “tate of Idaho the rarty ot the second part,

WILNESSEYH, That she said party of the first part, for and in consideration of
the sum of five thousand seven hundred & twenty four & 86/100 Dollars, 1aw£u1 money
of the United Staﬁes of America, to them im hand P2id by the said party'of the second
part, th§ recelpt whereof ig hereby acknowledgedi have granted, bargained ang sold
and by thege pPresents do [f55 halyn bargain, sell, convey ang contirm unto the ssig party
of the seoond part, and to his heirs and agsigns forever; all the following described
re2l estate, situated in Sheridan_& Antelope Valley County of Fremont, State of idaho,
to-wit: N2 NE4 Sec. 15; N2 Nwa Sec, 14, 1p 13- Ne He 40 g, SV4, 834 NW4, Swa NE4, N2
34 Sec, 8 £0 13 N k. &3 B.B, M, containing 460 acreg-
together with that certain water richt of 160 inches purchased from H, gunn and 6 cu,
ft. flow per Seé. of the waters of Willow Lreek as Fcrp License No, 17g6- recorded in
records of iremont Co., us well a s al] other water rights whether acquired by use,
Purchase, appropriation or otherwisge.

POGwrHES with all and singular the tenements, hereditaments ang appurtenancés
thereunto belonging or in any wige appertiinin~; the reversion and reversions; remainder
and remainders, rents, issues and profits, ther.of, and all estate, right, title and
interest in and to the enid property, as well in law as in ¢juity, of the sadd rarty
of the first part: ’

20 Have AND 70 HOLD, all and singular the above meﬁtioned and déscribéd premises,
together with.the appurtenences, untb the party or fha 8eoond part, and to his heirs
and aseigns forever, And the ssid parties of' the first part, and their heirs, the
s82id rremiscs in the qﬁite and veaceable bossession of the gaid rarty of the secona
perty......,.his heirs and assigns| aganinst the said rerty of the first pért, and their
heirs, and ageinst all and every person aﬁd persons whomsoever, lawiully claiming or
to claim the same 8hall and will warrsnt and by ihese nresents forever defend.,

IN WIiN:ss VHL1500, thes aid Parties of the first pari have hereunto sot kheir
hands and seals the day ang year first above writien

Siggedf dealed and delivered in ihe Presence of Iie We Underwood (SiHAL)
H. @, Viood : ;
Co We Hardy Anra Underwood . (SiHAL)

SiAil OF IDAKO t
County of Fremont - 55
On ithis 14 day of September in the year 1908, before me @, We Hardy, a

Notary Publie in and for saiqg vounty, p rsorally appeared &, i@, Underwood known to me to
be the person whoce name 1s subscribed to the within instrument, and acknowledged to me
that he executed the same, i '

IN WITN&SS VHEREOF, I have hereunto set my hand and aifixed my ofiicial seal, the
day and year in this certificate first above written.

My commission expires July 2/'12

STATI OF IDAHO :

County of Fremont HEGTS :

' On this' 14 day of September 1908 before me @, W, Hardy, a Notary rublie in and
for said Gounty, rersonally appesred Anns Underwood, wife of ke To Underwood known to me
to be the personm whose name is subscribed to the within instrument, ang acknowledged to

- me thst she executed the same,

. AN WIVNsSS WHEKEOF, I have hereunto set my hand and affixed my official seal, the
doy and year in thig certificate above written, o Wo Hardy, ‘

(SEAL)  Notary publie
TRENSE GFADMD o
FOOUNTY OROLARKS COTd at the request of #, J, Hozenbarth at 8 AJM., Sept., £lst, 1908,

B I. N. ¢orey, itecorder,
7 m momty Records, from Deed Record Book "I", page 272,

TR T R wa s b 2 P s R e i W e Tk i e S e B i i i 55 it P .*L:lc'j,
al-H("
-

Ce Weo Hardy, Notary publie (SEAL

e At ez

I
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appurtenenees; unto the rarty of the second part, ang to ite heirs and

assigne forever, And the saiqg parties of the first part, ang their heirs,
the saiq Premises In the quiet angd beaceable Possession of the Said party of
the second rart, its heirs angq assigns, againgt the said party of the first

part, and their hairs; and mgaingt all and eévery person ang persons whomsoever,

forever Defent,
IN VIPNESS WHERBOR, e said parties of the first part have hereunto set
their hands ang Seals the dey and year first above written,
Slgned, se.led and delivereq - Harry Dung (SFAT)
in the presence or Helga Dunn (S#AL)
i 5 Hagenbarth '
Ce W, Haray
STATE OF IDAHO ° :
¢ 58
County of Fremont
I DO HiirzBY CERTINY THAT, On this 15 dsy of Beptcmbcr, in the year 1908
before me ¢, W, Hardy, & Notary Publie in and for sald Qounty ang State,

. Personally appearea Harry Bumn known to me to be the person whose name ig

subscribed to the Within ang foregoing instrumenti and acknowledged to me
that he executed the same,

AED I D0 HinEBY CLER1IOY THAT . On this 15 duy of September; in the year
of (1908) before me, @, W, Hardy, » Notary Public in and for saild county ang

Stnte, personally appeared Helga Dunn known to me to be the Person whose name

and apart from and without she hearing ofher said husband, I mace her
acquainted with the contents of the instrument; and thereupon without the
ﬂearing of her saiq husband she acknowledged to me that she executeg the same
and that she doeg not wish to retract such execution,

IN o 1eNsss WHIEREOF, I have hereunto get 0y hand and aifixeq my offieial

seal at Spencer, Fremont County; the day and year first above Vritten,

(5541 Notary Publie
My commission expires July 2, 1912 4
Filed for record at the request of ¥, J, Hagenbarth at g AM,,

September 2lst, 1908

I. N, Gorey, Lecorder

Iranscribeqd from ¥remont County “ecords, from Deed Record Boox "Y", page 271

(]

.STATE OF IDAHO

COUNTY OF CLARK k
HEREBY CERTIFY that.above and foregoing
: hﬁl and correct cfpy Jof the oniginal iiﬂereof.
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SPRTEMBER 6th, 1928 - THURSDAY - 9:30 A.M.

MR. PETERSON: It is agreed that the capacity
of the Woody Ditch, which has been referred to in the
testimony here, 1s 700 inches, and that the capacity of

the East Side Ditch, which is also ldentifled in the testi-

mony is 500 inches.

It 1s agreed that the capacity of the Harmon

Reservoir, referred to, is 2,000 acre feet.
It 1is agreod that the capacity of the Lone Tree

Reservolr, which will be identified in the testimony, is

2,200 acre feet.,

FRANK HABENBARTH Resumes the Stand.

DIRECT EXAMINATION (Continued)

BY MR. PETERSON:

@ I want to discuss with you first, Mr. Hagenbarth,

the Sheridan Reservoir and the diversion into the Sheridan

Reservoir from Dry Creek. You may state, if you will, the

fact of whether or not there is a diversion from Dry Creek
by way of canal into the Sheridan Reservoir?

A There is. l

Q Where does that diversion head on Dry Creek?

A Ih Section 9, Township 13 North, Range 41 East.

I think it is right near the northeast quarter of the south-
Ty
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west quarter of that section, about five hundred feet--

Q You say Section 8, Township 13 North, Range
41 Tast?

A Thirteen North, Range 40 East--excuse me.

qQ The canal proceeds then in what general direc-
tion to the reservoir?

A.I would say in an easterly direction.

Q About what distance to the reservoir? _ g
About four miles I should say. .
When was that canal constructed?
In the eighties.

-One would be safe in saying 1889°?

> o > o P

Yes.

Q As to the date of completion?

- ten.

Q When was water diverted through it first?

A  About that time.

Q What has been done, if anything, each season
since that time in regard to the diversion of water through
the ditch?

A ‘ It has gone through the canal constantly.

Q What is the capacity of the canal?

A It is a very large canal. It would carry up to
3,000 inches of water. It is cut down now--easily 2,000 inches
would be very conservative.

Q ilow much water has been diverted through that
canal from that source to the Sheridan Reservoir from year
to year?

A That would depend upon the season. During high

Hagenbarth d 17. T
J 14,
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Q .(MR. PETERSON) In respect to.the Sheridan Reser-
voir rights, you were asked whother or not you claimed
under license there=-I understood from your testimony this
morning that prior to that application, based on user right,
you clalmed water through the Ury Creek Canal into the

Bheridan Reservoir?

A Yes,

qQ At an early date?

A Many years bofore;

Q & User rlght?

A Yes. We put in application for a permit later

on. We had used that water under user's right for years

belore that.
Q@ (MR, SNOW) In the abscence of diversions from Dry

Creek, would there be considerable of that water get down,

during rlood water season, into the Camas, or would it be

very slight?
A Wouldn't be very much--very little. I have seen--
the average year wouldn't be a hundred inches.

Q (MR. PETER30N) I think you definitely fixed the point

of diversion from the Sheridan Reservoir?

A Out on the land?
Q The point where you take it out?
A In the southwest corner of the southwest quarter

of the southeast quarter of Section 12, Township 13 North,

Range 40 East.
Q Thence it is taken east through the canal and
laterals of the company to and upon about 2,000 acres of

meadow land, located in sections--glve the sections?

Hagenbarth x 88
Loio
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MR. SHOW: As I underatand on that
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ditoh there is a right that is not pleaded,

——a

Q : Mr, Peterson, in the cross ocomplaint, known
48 the Harry Dunm righto
MR. PETERSON: yeg,

pany?
How much of that ig irrigated?

A

Q

A Praotically all of ‘i,

Q@ That ig cleared of 8a8ge brush?
A

It is al11 clear meadow land,
Q@ It hag been irrigateq 8Very year for the last

Tive or gix fears?

A For the lagt twenty &eara.
@ There 8re some landsg that are not--belonging

Hagenbarth o 82, i



cgton é

o iNg

A

oo TRV ATCHYES-FACTHC

BT Lt T R R

i S S

Hagenbarth x 83.

SAIThcttameT A

R~ AOY

to the Wood Livestock Company that are not shown in
color on Yefeniant's Exhibit No. "68", but the Wood
L1Vestook‘00mpany éoes own lands fhaf are generally lo-
cated in Township 13, Range 41 East Bolise Meridian?

A Yeg,

Q What is the gencrsl character of thosge
lands?

- A Gravelly sand leam.

@ I moan with respect to~--pasture lands.

A It has been farmed for a great many years--
hay put up. It is covered with a system of 1aterals
and ditches with headgates.

Q But I understood you to say this morning that
in recent yeara'you had found that 1twas more economical
for the livestock to harvest the crops for you?

A That was only true of this pert rlght here
(indicating). We have put up hay on this here (indicat-~
ing}. That applied largely to the Camas mesdows country.
We are now planning to discontinue farming this.

Q Under the Sheridan Reservoir?

A Yes. |

Q@ How much of the lands watered by the Sheridan
Reservoir have you been cutting hay on?

A Two thousend acres. It is é very large ex-
tensive timothy meadow, and some‘clover. Alfalfa never

did very good there.
Q@ With respect to that you would say that all

water that 1s diverted out of Dry Creek, tributary of

Ceamas, and taken over to the Sheridan Reservoir from

i
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that source, that being the only source in which we
are interested in this sult, has been used in the
irrigation of those hay landg you desoribed, and other
lands in that Vicinity belonging to the Wood Livestock
Company? .

A Yos.

Q Township 13 North, Range 41 East?

A Tag. '

Q So Lhat Jou can say that that water has all
been used for irrigation purposes?

A Constantly, yes. ;

Q Has that lang been leveled?

A é great deal of it has been leveled. It ig
Very fine meadow, hay meadow. '

Q@ I think you probably covered this before--
my recollection is 1mperfeot-~this canal from Dry Creek
into Sheridan Reservolr hasg been constructed for a gooa
many yearsg?

A Since in the Eighties.

Q Was 1t enlarged, or in its present shape?

A In its present shape, except where the nﬁtural
Tlow of water enlarged it. It carries a very large
volume of water. |

Q I understand out of Dry Creek, for use in the
Sheridan Reservoir, you claim water under License No.

89907
: A Yes,
Q@ And that isg approximately 3500 acre feot?
A Yes. 1In addition to water already owned By

L8 %



State of Idaho
DEPARTMENT OF WATER RESOURCES

900 N. SKYLINE DR., SUITE A, IDAHO FALLS, ID 83402-1718
PHONE: (208) 525-7161 FAX: (208) 525-7177 WEB SITE: www.idwr.state.id.us
EAS E DIRK KEMPTHORNE
qu}g, %N neECEIVEL Governor

RN KARL J. DREHER
MARGARET OR DAVID HAGENBARTH ACT O & 2004 Director

PO BOX 1128
DILLON MT 59725

stern R , L
RE: EVIDENCE OF PRIORITY FOR SRBA WATER RIGHT CLAIM 21-4174 4070 /
Dear Claimani (s);

The Idaho Department of Water Resources is nearing the beginning of water rights
review in Basin 21, the Henry’s Fork drainage. The Notice(s) of Claim identified with
the number shown above has been filed in the Snake River Basin Adjudication (SRBA).
The Notice of Claim indicates water usage is based on “Beneficial Use”. Water ri ghts of
this type are established by the historical use of water, dating back to when water was
first used for the purpose claimed, at or on the place of use identified on the Claim. The
date the water was first put to beneficial use, known as the priority date, has not been
confirmed by License, Decree, or Permit. For this reason, proof must be provided
supporting the priority date. As the claimant, you are responsible for submitting the
necessary proof to support the priority date.

Your claim, as referenced above, claims a Priority Date of NOV 10 1893, from
UNNAMED STREAM.

It 1s important that each clement of the Notice of Claim be verified. For instance,
regarding claims for irrigation, the evidence should tend to show that diversion works
were in place, that they were capable of diverting the claimed diversion rate, and that the
diverted water was beneficially used on the entire claimed place of use on or before the
claimed priority date. :

For your reference, I have provided a printout of your Notice of Claim and the pamphlet
entitled “Evidence of Priority”. The pamphlet describes the types of evidence which are
acceptable and suggests which documents will fulfill this requirement. While I
cncourage you to read the entire pamphlet, I direct your attention to the two sections
entitled “What Kind of Evidence is Required” and “Some Examples of Documents
Which May Be Evidence of the Priority Date”. PLEASE READ THE ENCLOSED
PAMPHLET.

It is our goal to recommend historical water rights within the Snake River Basin as
accurately as possible. Field exams to verify other elements of the Notice of Claim have
been or soon will be conducted by Department personnel.



