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09/717/2002
IDAHO DEPARTMENT OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SQURCE :
QUANTITY:

PRIORITY DATE:

31-11701 VERSION 2

RANDY J HILLMAN
5518 N 4000 W
REXBURG ID 83440

RON R HILLMAN
3120 E 2200 N
HAMER ID 83425

NICK R HILLMAN
2300 N 2800 E
HAMER ID 83425

BEAR GULCH CREEK
1.60 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 7.74 CFS. COMBINED RIGHT NOS.: 31-82,
31-84, 31-85, 31-86, 31-11700, 31-11701.

TRIBUTARY: WEST CAMAS CREEK

31-83,

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT
EXCEED 13,000 GALLONS PER DAY.

09/01/1909

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

T13N R38BE S22 NWNENW Within CLARK County

PURPOSE OF USE PERIOD OF USE UANTITY
STOCKWATER 05/01 10/31 0.200 CFS
IRRIGATION 05701 10/31 1.600 CFS
T13N R3IBE S22 SENE 12.0 T13N R38E $23 SENE 1.0
T13N R38E S23 SWNW 29.0 T13N R38E 523 SENW 13.0
T13N R38E 823 NESW 32.0 T13N R38E S23 NWSW 8.0
T13N R3BE 823 SESW 2.0 T13N R38E 523 NESE 13.0
T13N R3IBE 523 NWSE 34.0 T13N R38E 823 SWSE 30.0
T13N R38E S23 SESE 39.0 T13N R3BE 825 NENW 39.0
T13N R38E 8§25 NWNW 38.0 T13N R38E 8525 SWNW 34.0
T13N R38E 525 SENW 40.0 T13N R38E 526 NENE 21.0
T13N R38E 526 NWNE 1.0 T13N R38E 526 SENE 1.0
STOCKWATER game as IRRIGATION

387 ACRES TOTAL
USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 387 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 31-82, 31-83, 31-84, 31-85, 31-86, 31-11700,

31-11701.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 80 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Water Right 31-11701 1
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09/17/2002
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR

STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

EXPLANATORY MATERIAL: Beneficial Use
STOCKWATER; 1200 CATTLE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

Water Right 31-11701 2




STATESOF IDAHC®

Department of Water Resources
. Eastern Region
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IDAHO DEPARTMENT OF WATER RESOURCES :
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

04/11/2001

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT QF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Water Right 31-11701

31-11701

NICK R HILLMAN
2300 N 2800 E
HAMER, ID 83425

RON R HILLMAN
3120 E 2200 N
HAMER, TID 83425

RANDY J HILLMAN
5518 N 4000 W
REXBURG, ID 83440

BEAR GULCH CREEK

1.6 CFS

TRIBUTARY:

WEST CAMAS CREEK

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE

SHALL NOT EXCEED 13,000 GALLONS PER DAY.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A

TOTAL COMBINED DIVERSION RATE OF 7.74 CFS. COMBINED RIGHT

NOS.: 31-82,

05/01/1858

T13N R3BE S22

31-83, 31-84, 31-85, 31-86,

NWNENW

PURPOSE OF USE

IRRIGATION
STOCKWATER

IRRIGATION Within CLARK County
SENE

T13N RISE $22

T13N R38E 8§23 SWNW
T13N R38E S23 NESW
T13N R38E 823 SESW
T13N R3SE $23 NWSE
T13N R38E 823 SESE
T13N R38E 825 NWNW
T13N R38E S25 SENW
T13N R3BE S26 NWNE

STOCKWATER Use same as IRRIGATION

387 ACRES TOTAL

05-01
05-01

29
32

34
39
38
40

31-11700,

10-31
10-31

T13N
T13N
T13N
T13N
T13N
T13N
T13N
T13N
T13N

R38E
R38E
R3I8E
R38E
R3I8E
R3IBE
R38E
R3IBE
R3BE

823
823
523
823
523
825
525
526
526

31-11701.

Within CLARK County

QUANTITY
1.60 CFS

0.20 CFS

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED
TO THE IRRIGATION OF A COMBINED TOTAL OF 387 ACRES IN A SINGLE

TRRIGATION SEASON. COMBINED RIGHT NOS.:
31-85, 31-86, 31-11700, 31-11701.

31-82, 31-83,

31-

84,

SENE
SENW
NWSW
NESE
SWSE

SWNW

SENE

LOLLLLEY

LR

13

13
30
39
34
21



® ®

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 80 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION
SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 31-11701

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS5 NOT A DETERMINATION OF HISTORICAL BENEFICTAL
USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

BASIS OF CLAIM - Beneficial Use
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT

TO SECTION 42-1425, IDAHO CODE.
STOCKWATER; 1200 CATTLE.




IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

® Y

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

Ident. Number

Date Received:

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
NICK R HILLMAN Phone: (208)662-5434

2300 N 2800 E
HAMER ID USA 83425

RANDY J HILLMAN Phone: (208) 359-1877

5518 N 4000 W
REXBURG ID USA 83440

RON R HILLMAN Phone: (208)662-5483
3120 E 2200 N
HAMER ID USA 83425

2. Date of Priority: 05/01/1898

3. Source: BEAR GULCH CREEK Trib. to: WEST CAMAS CREEK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County

13N 38E 22 NW NE NwW CLARK

5. Description of diverting works:

HEADGATE WITH WEIR TO OPEN DITCH.

6. Water is used for the following purposes:

Purpose From To C.F.S.
IRRIGATION 05/01 10/31 1.6
STOCKWATER 05701 10/31 0.2

7. Total Quantity Appropriated is:
1.6 C.F.S.

8. Total consumptive use:

31-11701 04/09/2001

Chn o

Lats sO22

CIVIL CASE NUMBER: 39576

31-11701
4/9/01

LOz2p4,8
ED2¢6/9

Type

(or) A.F.A



“ ® ®

9. Non-irrigation uses:
Number of other uses: 1200

10. Place of use:

- Township Range Section 1/4 of 1/4 Lot Use Acres
13N 38E 22 SW NE IRRIGATION 12
NE SE IRRIGATION 9
SE SE IRRIGATION 25
SW SE IRRIGATION 7
Section Acres 53
13N 38E 23 NW NE TRRIGATION 1
SE NwW IRRIGATION 13
SwW NwW IRRIGATION 29
NW Sw IRRIGATION 26
NE SW IRRIGATION 36
NW SE IRRIGATION 34
NE SE IRRIGATION 13
SW SE IRRIGATION 34
SE Sw IRRIGATION 24
SW sw IRRIGATION 23
SE SE IRRIGATION 39
Section Acres 272
13N 38E 25 Nw Nw IRRIGATION 38
SW Nw IRRIGATION 34
SE NW IRRIGATION 40
NE NW IRRIGATION 39
Section Acres 151
13N 38E 26 NE NE IRRIGATION 24
NwW NE IRRIGATION 22
SW NE IRRIGATION 10
SE NE IRRIGATION 16
NE NwW IRRIGATION 21
NW NW IRRIGATION 32
Sw NW IRRIGATION 11
SE NW IRRIGATION 36
Section Acres 172
13N 38E 27 NE NE IRRIGATION 12
Nw NE IRRIGATION 6
Section Acres 18
Total Acres 666

11. Place of use in counties: CLARK

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

31-11701 04/09/2001



* ® ®

14. Remarks:
THIS CLAIM IS BASED ON A DEED WHICH SHOWS 80 INCHES FROM 1 MAY 1898.
STOCKWATER PLACE OF USE IS SAME AS IRRIGATION.

PERMISSIBLE PLACE OF USE WITH OTHER RIGHTS; 31-82, 31-83, 31-84, 31-85, 31-82, 31-
11700. THIS RIGHT IS LIMITED TO 80 ACRES.

15. Basis of Claim: Beneficial Use

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing

document are true and correct,

. %)%%wu——ﬂ Date: M
' pate: ¥4=7=0/
Date: fZijZiéQi_

Signature of Claimant(s):

State of Idaho

)
- ) 8S.
County of ?%Wm//w&" )

Subscrjbed and sworn (or affirmed) before me this & .2

of Alpriv 20@/

Notary Public

Residing at Zam E—u& 25

My commission Expires 2/&3//5’5

04/09/2001 3




Idaho Department of Water Resources Receipt

Receipt ID E026619

Payment Amount [$139.00 | Date Received  [4/9/01 4:14:35 PM

| Region |Eastern @ stat

Payment Type Check Number [840

|

Check

Payer [HILLMAN, RANDYJ

Comment [1/2 OF 31-11700 AND 31-11701

Fee Detail

Amount Description Fund FD PCA SO
$139.00 ADJUDICATION FILING FEE 0337 43503 1155

E|

s

Signature Line (Dept. Repregefitative)

http://wenet/appsRecptScreens/EnterReceipt.asp



Y}O\ id w aeCr$% 54 the Tiotrict Court of Frewmont Cotnty, IG:

PHTS INLAITUZE, Likde the doth aey ol Septenier, in uwhs
yewr 0of our Lord, one thousand nine huaared ona girxteen, helieen

L. arl L .- L
Lie Hillmen, wné’ 7§;Q5L¢L4QL{;Z://’ Hillren, bis Jile, 07 aels

Liwdigon, Cownty, sStute of Iduho, purtiiss of the
Chas. P. Bartlett, of Pocutello, Luannck County, slicie of Idelo,
party of the second p&rt,

SITHRSLEDH: That the suic purties of trhe first wert

for uné in considerstion of the sum of Pourteen Theournnd Tive

Hundred Tollars, (£14,570.00) Go by these nresenie, Grial, Bargwln,
’ Y; y o i ’ » i

3ell «nd Convey unto the uid perty of the cecond pzrt, waf to
pis reirs winé wseigas forever, all thuot certeln vedl property ol
in the County of Fremont, «nl Stete of Iduho, wnd Launaed @ ac

nurticularly describea us follows, to-wit:

The Northinest cuartier of Section o) the Iortei
Half of Section 2o, the South Half of the voutheust
quarter, wné the Southuest cuarter of Seoction £2; tlre

Northeast quarter of the Northesst cuarter of Hectlion N
"he Southesst aturter, tre South Hulf ol the lorthewst
quarter, the Northwest ouarter of the llorthewst auurter, &nc
the Eusg t Helf of tle llorthuest cusrter of Secllon i all
{4 Township 13, Horth Renge 26, Lust of the soige lLieridi..,
in Frewnnt County, Iasho, conteining 1Lled) weres, more Or
lees, wccording to ithe Of ficiul plat of ihe survey ol itie
i lunds returncd to the General Lend fflce hy tie
Surveyor Geneoral.

ulbo 11 of our right, title wnc interest in eonc
to uny and &1l water cp;ortnjnlug to the wald lonG, «ne nore

400 particularly all our right, title anc interest in wnc to

4 cubic feet of water per second of time of the vaters of
yXBear Creek and ite tributaries in Prsnout County, Icutn,
us the same is shown snd recorded Ln Rook "&" of lNotice of

Yater Rig;}xts, &t psge 74, in the Office of the Coudty Hecorder

—of-Premont- County, Idubo, _wiich ¢aill uwlers i ve »ince
ODctoher 19, 1697, been veed upen the northvesst Guirter of
ction 2
g0 60 miners inckes of water dating from the lsf
16 967 end lgsptl<~t 11l times since tie

ier of the northaect cuunrter of

seglion gi, ©8 sLoun
¢

(
in the cuse of Levi Certier vs. . 0. Buck, et wl., Sc¢ic
cecree being entered hy saic Jourt June 29, 1LUUL, &l sedd
decree being recorded in boorn “a" of Judpneats, pere L70,
in the Vifice of the Clerk of the Listrict Court in rrewmont
County, Idalo.



Also ull owr right, title and interest in
wnG to that certuin witer right to 4.6 second feet
of the waters of Bartlett Springs, referred 1o in
Permit #910, Certificute oi Completion of orks,
iseued out of the State lriginecerls Office Augc.et L7, 1uu',
recordea in Book "4" of Parmits, nuce 910, in the Uffice
of the Stule Engircer.

also that certuin water righkt to 18 seconcé feet
of the waters of Goudy Spring, referred to in Fermit
7911, Certificate of Completion of Worke, issued out
0of the Stete Engineer's Office, August 21, 1907, recorced
in Book "4" of Permits, page 911, in the office nf the
State Engineer.

Also ull our right, title wnd irnterest in anc to
the filings on high waters out of tle Vwest Fork of Cumas
Creek in said Fremont County, according to ithe recordés
of Fremont County. '

‘This mortgape is given subject to o certaéin cubsisting

o)

.

mortigage on €aic¢ property mude by Chss. P. EBertlett uné ¥. Barthe
Bertlett, his wife, in the sum of 12£00.09, duted larch 10, 191L,
und recorded in Fremont County, Idaho,

This mortpuge is given subject to s certuin lease nude
by Chas. P. Bartlett, und K. Berthu Burtlett, hiz oife, to
C. A. Colishaw, dated about liny lst, 1914, which ©:id lease
ie¢ for & period of five years and expires shout why let, 1919,

Tkis mortgape is given s u purt of the purchace price
of the l&and herein conveyed by Chas. P. Burtlett &«nd H. Lertha
Bartlett, his wife,this date, to the sruntor herein.

Together with tle tenements, hereditamernts wnd spourtencrices
thereto belonging or in anywise appertuining.

. And the said parties »f the first part hereby waree to keep

guinst lose by {ire

the buildings on suid premises fully insured =
in some reliamble fire insurance compuny, with lossz, if +ny, péyeble
to the purty of the second nart, as mortgaree, &5 hie interest may
appear.

THISZ GRANT ie intended as & mortrurce to secure the vayument

of one certain promigsory note of even dute herewiti executed




and delivered by caid partiss of the firet part to the nerty
of the second part, of which ke following is w copy:

"$14 500,00 (copy) Pocatello, Ia&ul.n.
gJeptember 246, 161u.

) Five Years ufter dste, without grace, for velue
received, we, or either of us, Drnmlee to puy to ihe
order of Chts. P. Rurtlett, Fourteen iﬂOuddnd Five liundred
Lollers, negotiable and payahle 8t the office of
FLITCHER R. BURRUS & COLPANY, #8246 North hain 3treet,

Pocatello, Idsho, without defalcation or discount, sith
interest at the rete of seven per cent. per annum, from cote
until paia, and 1f suit bve instituted for the collection

of this note, we agree to puy a reasoncble attorney's fee.
Right is reserved of paying $L00.00 or more
on this note on any interest paying date.

Interest paysble snnually. (fi,ned) M. _Hi]lnun.

And these presents sh&ll be void if such payment be muce.
But in case defsault shall he mede in the payment of cuid principal
sum of money or any part thereof as provicded in the s«ia note,
or if the interest ©we not paié us therein specifiec, then it shull
be optionul with the said party of the seconé purt, his execulors,
administrators, or ussigns, to coasider the whole of swid priacipal:
sum expressed in suid note &s immediately due uund payuble;, «nG
immediately to enter into and upon 4ll &nd singuiar the above
describted premises, and to sell and dispose of the same according
to law, und out of the money arising from such sale, to retain the
prinecipal &andinterest wmhich shall then be_due on the stid premissory
note, together with the costs of foreclosure guit, iacluoirg rewscunatle
counsel fees, &nd also the amnunts of &1l such rvayments of taves,
assesscments, incumhrunces or insurance as mey hive heen nude by
said second purty, his heirs, executors, with the iatereet on the
same, rendering the overplus of the purchuse money (if &ny there

shall be) unto the swid parties of the first part, thelr Leirs,

executors, administrators, or wseigns.



IN WITNESS WHRREOF, the said parties of the first part
have. hereunto set their hands and seals the duy and ysar firet

sbove written.

Signed, Sealed &snd . }gjéggﬁgéézéé;éﬁézzgkzﬂébﬂ<>
-delivered in the

géhﬁjpﬂug%gcg 7?2%£Z;@441¢

presence of:

STATE OF ITAHO, )
County of Madison. )

On this - /- day of September, 1916, before me,

s [,

and State, personally aﬁg;ared M. Hillman and,/

,uévjéfog#ﬁbtary Publie in &nd,%%izi::d County

7.

Hillman, his wife, known to me to be the nersons whose naliés are

subseribed to the within instrument and sacknowledped to me that
they executed the same.

In Witness Whereof I have hereunto set my h&nd u@nd
affixed my official seal the day and year in this certificate first

gsbove written.

>',,‘ | - ‘ - : /(‘M f f e
e //// Notary PublRe&TARY. PUBLIC,
o . _- N st T 'Rii'ding-at Rexburg, Madison County, Hakey ™™~ "=~

My Commission Expires February 5th, {988
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ALAN G. LANCE
Attorney General

CANDICE M. MCHUGH
Deputy Attorney General
P.O. Box 83720

Boise, Idaho 83720-0098
Telephone: (208) 372-7920
Fax: (208) 327-7866

ISB # 5908

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 31-11700 and 31-11701

Case No. 39576 AFFIDAVIT OF ALLEN RUBERRY

A S

State of Idaho )
) ss.
County of Ada )
Allen Ruberry, being first duly sworn, deposes and states as follows:
1. My name is Allen Ruberry. I am a Senior Water Resources Agent with the
Adjudication Bureau of the Idaho Department of Water Resources (“IDWR?” or the
“Department”). This affidavit is based upon my own personal knowledgé.

2. My work address is Idaho Department of Water Resources, 900 North Skyline Drive,

Suite A, Idaho Falls, Idaho 83402. Ireside in Idaho Falls, Idaho.

AFFIDAVIT OF ALLEN RUBERRY - Page |
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3. My educational background is as follows: BS Geology, Boise State Univ. 1980,
Assoc. Degree, Civil Engineering, Idaho State Univ., 1979; Cert. Drafting and Design, 1968.

4, My Department of Water Resources work experience includes the following: 1975 to
1977, IDWR, Hydrologic Aid, Adjudication Bureau; 1979 to 1980, IDWR, Water Resource
Agent, Dam Safety; 1993 to Present IDWR, Sr. Water Resource Agent, Adjudication Bureau.

5. As part of my duties as Senior Water Resources Agent, 1 cdnduct field investigations
for water right claims filed in the Snake River Basin Adjudication.

6. Iunderstand that on May 16" the Court held a scheduling conference on subcase nos.
31-11700 and 31-11701. The parties involved in these subcases are: Claimants, Nick R.
Hillman, Randy J. Hillman and Ron R. Hillman (Hillmans) and objectors, Margaret Hagenbarth,
David J. Hagenbarth and James F. Hagenbarth (Hagenbarths). At that scheduling conference the
Court requested an affidavit from the Department addressing whether or not the Department
considered these two water rights to be duplicate claims of claim no. 31-82. This affidavit
responds to that request.

7. Thave attached a diagram as Figure 1 that provides an overview of the watef rights
discussed in this report as well as a visual perspective of their relationship to the Hagenbarths’
water rights. The diagram shows West Camas Creek, Bear Gulch Creek and Crab Creek. The
area around West Camas Creek and Crab Creek below the confluence of Bear Gulch Creek and
West Camas Creek has many springs that contribute water to the main channel of West Camas
Creek and Crab Creek. Bear Gulch Creek does not contribute significant amounts of water to
West Camas Creek. The Hillmans water right nos. 31-11700 and 31-17701 are the only water
rights from Bear Gulch Creek. As the diagram shows, the confluence of Bear Guich Creek and

West Camas Creek is downstream from the diversion used by objector, Hagenbarths. Water

AFFIDAVIT OF ALLEN RUBERRY - Page 2




right nos. 31-11700 and 31-11701 with the source as Bear Gulch Creek do not affect water users
upstream from the Bear Gulch Creek confluence with West Camas Creek.

8. The following information sets forth the basis of my recommendation of
Hillmans’ water right nos. 31-82, 31-11700 and 31-11701. On April 9, 2001, I met with Nick
Hillman concerning his water rights, which, include for purposes of this report, water right nos.
31-82, 31-11700 and 31-11701." Idid not consider 31-11700 and 31-11701 as duplicates of 31-
82 for the following reasons:

9. The claim for 31-82 was from the source West Camas Creek based on a prior
decreed right from the Sauve v. Abbort decree. Sauve v. Abbott, Case No. 635, Decree (Dist.
Idaho Nov. 1, 1930). Both claim nos. 31-11700 and 31-11701 claim Bear Gulch Creek tributary
to West Camas Creek as their source.

a. In addition to having different sources than 31-82, claim nos. 31-11700
and 31-11701 also have a different basis. According to a Mortgage
document I received from Nick Hillman, (a copy of which is attached
hereto as Attachment A) claim no. 31-11700 is based on a posted notice
dated October 19, 1897 and is referenced in the second single-spaced
indented paragraph in the Mortgage document. Claim no. 31-11701 has a
priority date of one year later, May, 1898, and is discussed in the third
single-spaced indented paragraph in the Mortgage document which states
that there is a water right based on a decreed right in a case titled Cartier

v. Buck.’

! Hillmans have several other water rights from West Camas Creek that are not discussed in this report
because they are not relevant. Those water right numbers include 31-83, 31-84, 31-85, 31-86.
According to the Mortgage, this decree was entered by the District Court of Fremont County, Idaho on
June 20, 1902, recorded in Book “A” of Judgments, page 570 in the Office of the Clerk of the District Court in
Fremont County, Idaho.
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b. The claimed (and recommended) points of diversions between 31-82 and

31-11700 and 11701 are also different. The point of diversion for 31-82

from the Sauve v. Abborr decree states that the point of diversion is

“[oIne-fourth mile up stream from the land to be irrigated (land located in

Township 13 North, Range 38 East, Section 25, NW quarter).” However,

the posted notice upon which claim no. 31-11700 is based discusses a

point of diversion “[a]bout two miles Wes_t” of the land in the NW quarter -

of Section 25 Township 13 North, Range 38 East. Claim no. 31-11701 is

mentioned in the Mortgage following reference to the Posted Notice for

water from Bear Gulch Creek so I concluded that it too was a water right

from Bear Gulch Creek.

¢. The following chart provides a comparison of the three claims.

NWNENW

Claim Source Point of Diversion | Priority Date | Basis of Claim
No. Claimed Claimed Claimed
31-82 West Camas 13N 38E S22 5/1/1898 Decreed
Creek NWSENE Sauve v. Abbort
13N R38E S23
SWSWSE
31-11700 | Bear Guich 13N 38E S22 10/19/1897 Beneficial Use
Creek NWNENW
31-11701 | Bear Gulch 13N 38E S$22 5/1/1898 Beneficial Use
Creek

Given the above information, I did not consider 31-11700 and 31-11701 as duplicates of

31-82.

10.  The objector Hagenbarths allege that the Cartier v. Buck decree was supersceded

by the Sauve v. Abbott decree and that water right nos. 31-11700 and 31-11701 are duplicates of

water right no. 31-82 which was decreed in Cartier v. Buck. 1have made a brief review of that

decree since Hagenbarths have provided a copy. The Cartier v. Buck decree apparently sets
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forth water rights from Camas Creek and its tributaries and has priority dates that range from
April 1, 1883 to May 1, 1901. The Cartier v. Buck decree does not set out for each water right
decreed, the source of that right or the place of use. A brief comparison between the Sauve v.
Abbott decree and the Cartier v. Buck decree demonstrates that other water rights from
tributaries to Camas Creek and Camas Creek itself existed in addition to the rights decreed in
Cartier v. Buck. In other words, the Cartier v. Buck decree does not appear to decree all the
water rights from Camas Creek and its sources. For example, water right 31-53 (decreed in
Sauve v. Abbot as water right no. 29) is for 0.4 cfs (20 inches) from Camas Creek with a priority
date of May 1, 1896. This water right is not decreed in Cartier v. Buck even though it is from
Camas Creek with a priority date similar to the water rights decreed in Cartier v. Buck.
Similarly, water rights 31-85 and 31-86 (decreed in Sauve v. Abbort as water right no. 41) are
both for 4.0 cfs (200 inches) with a priority date of August 18, 1899 and August 17, 1899
respectively. The source for these two water rights is West Camas Creek a tributary to Camas
Creek. However, water rights with these priority dates and amounts of water were not decreed
in the Cartier v. Buck decree. Thus, although Hillman’s predecessor, Frank Serfas, was decreed
a water right in Cartier v. Buck, this does not necessarily mean that the one water right decreed
to Mr. Serfas was the only water right he owned. As the above examples show, other water
rights existed besides the ones decreed in Cartier v. Buck.

11.  Irecommended claim nos. 31-11700 and 31-11701 with a priority date that pre-
dated the Sauve v. Abbott decree because Bear Gulch Creek as a source was not specifically
decreed in the Sauve v. Abbott decree. Thus, I recommend beneficial use irrigation rights from
Bear Gulch Creek with priority dates that pre-dated the Sauve v. Abbott decree. However, if the
source was specifically decreed in the Sauve v. Abbott decree, I recommended the irrigation

water right with a priority date one day after the decree. For example, Hagenbarths claimed a
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beneficial use irrigation water right from Dry Creek with a November 10, 1893 priority date.
However, since Dry Creek was decreed in Sauve v. Abbott, I recommended Hagenbarths’ claim
no. 31-10740 with a November 2, 1930 priority date (one day after the Sauve v. Abbott decree).
Hagenbarths have objected to this recommendation wanting the 1893 priority date.

12. The information that I was provided for claim nos. 31-11700 and 31-11701,
including the Posted Notice and the Mortgage, demonstrated that these water rights were valid
historical beneficial use rights so I recommended them accordingly.

Further, your affiant sayeth naught.

DATED this 'Y _ day of June, 2002.

ALLEN RUBERRY
Senior Water Resourcés Agent, [DWR

SUBSCRIBED AND SWORN to before me this _/4- day of June, 2002.

Notary Public for Idaho |
Residing at Beise <J-dobd Fulle, Jaalo
My Commission Expires: _7/23/03

20susanet®®

AFFIDAVIT OF ALLEN RUBERRY - Page 6



CERTIFICATE OF MAILING

I certify that on Qm /4, 2002, 1 mailed and/or delivered the ori ginal and copies of

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Chief, Natural Resource Division
Office of the Attorney General
Box 83720

Boise, ID 83720-0010

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720-0098

Ray Rigby

Attorney for Nick, Randy & Ron Hillman

P.O. Box 250
Rexburg, ID 83440-0250

Michael Creamer

Attomey for Margaret Hagenbarth

P.O. Box 2720
Boise, ID 83701-1200

this form, including all dttachments, to the following interested parties, by placing them in sealed
envelopes, addressed as follows:

__ Overnight Mail
A Regular Mail
__Hand-Delivered
7 Facsimile

__Overnight Mail
¥ Regular Mail
__Hand-Delivered
__Facsimile

__Overnight Mail
_~Regular Mail
__Hand-Delivered
__Facsimile

__Overnight Mail
iRegul ar Mail
__Hand-Delivered
AFacsimile

__Overnight Mail
_,*éRegular Mail
__Hand-Delivered
__Facsimile

ignature of person delivering form
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ATTACHMENT A

GRS TUREETEE, Lede the Loblouey of Jgepladar, L wnd
yenr 0L Our Lord, one thousuné niue huaared il Slateen, Leilwacu
B L . . : P
Lie Hillmen, «no E%ié4 _g&ﬁééﬁggé;i::*}llLLL&HT, i Lae, 0F Ll
flwdicon, volnty, stute o Ténho, periies of Le firet oerl, oo
Chus. P. Burtlett, of Pocutello, lwannek Coualy, dlaene ol Jawnn,
party of the sacond part,
CTPMBALE: Phat the saic part ieg of tre first gort
for wnué in considerstiom of the sum of PFourteen Thevsand Tive
Hunéred Lollurs, ($14,670.00) Go by these nresenti, urnal, surzedag
3611 «~nd Convoy unte the fei€ perly of tie ceendl part, s 1o
iie heirs a6 wseigas foraver, wll thot GoTlelin £G0) proparty it
in tne County of Fremoal, «nc Stele oi IGeho, wnd louwacel wad
certiculerly dewcribea os iollowe, to-wit:
The Horth.est Giharter of ogsctlion o] the ort:
Half of Bection Lo the South finlf of ihe wotlleust
gqutrter, wn¢ the Sonbhuest cuarter of Sestisn Do) Lie
Northeast querter ol the Northeust ocunrter oi Jeclion L
“he Soutlheast owerter, tie South Hulf ol the Uortieist
quurter, the Horthwest ouarter of the Iortle.st funrter, © .o

1Le Hust ilwlf of the Nortimesl crarter of Lecllior
ia Townshilo 13, Horth Renge 9b, Bust oir Lle zoixe :
in Premont County, Iduho, contoinine 1) weren, Lore
less, wccording to the Of ficiel plel of Lo clrvey Ok 1i-
cLic lunde returned to ile Jenere) Lend Hfiice by tie
surveyor General.

Ty

i1s0 11 of our right, title «ac intoerest Lo on.
to Ay wnd 11 water tppertadalng to the saic loao, oot onoore
purticularly &all our right, title anc intere:st in LG Lo
4 cubic feet of uwuter per secona of time of ttoe .aters of
Bear Creek tnd its tributszries in Fremonl Sounlg, Icein,
us the same is shown wné recorded in Booi "z" of rotl
vater Riplts, ot page 74, in Lhe Gffice of 1he votnty Hocoroar
of Premont Cotnty, Idubo, wihich @i il wlers izve ciiee
Jetaher 19, 1t97, been veedé wpen the northiest funrner o
Section 25. }

til

) Llso &0 miners incloo of water aating foom
duy of Ly, 1G9, «nd used i «ll vimes sines 1o tie
irrigaticn of the northaest cunrter of Beetionn

ey 1

in u Ghered 6i%the Tistrict Court of Provont’ Sount),

i ihe cuge ol Levi Cartier vs. . W fuas, el L., =
weeree being entered by =uic court Juue LI, Lyl e mei
Gecree being recoraed in Loon "uT of Jud emieats, peee L0

in the Wi{ice of the Cleri ol tle Listrict Courtl in orosaont
CoLntly, lGul.




. e .

Aleo 21l our ripht, title and interest in
uné to thet certuin weler right to 4.t second feet
of the wuaters of Bartlett Uprings, referred 1o in
Permit ;910, Certificete o1 Completlian of Lcris,
isened oul of the Stlate. Vrnirinecerts Sffice vt LW
recordea in Book "4" of Paruits, nuse W10, din 1he
of the utule Ensginecer.

1 *

1
{i e

also thét certuin water ripht to 12 secornc¢ Teetl
0f the waters of Goudy upring, referred to in Ferwmit
7911, Certificute of Completion of Works, issued out
of the Stule Engineer's Office, asupgust 21, 1967, recorcec
in Book "4" of Fermits, ptge 911, in the office o1 the
Stute Engineer.
£180 411l our right, title wna interest in wind 10
the filings on high wuters out of tle West Porr of -(unis
Creek in said I'remont County, according to the recnrcs
of Fremont County. ' :
‘Phis mortguee is given subjecl to o cartoin suhﬂiéting
mertgiage on £aic property muce by Chus. D. kertlett unce P. Bartie
Bartlett, hie wife, in tie sum of [2L0V.DD, anteé jareh 10, 190
ané recorded in Fremont County, Iduhn‘
This mortpupge is given subject Lo & ceriuin louse 1ude

by Chus. P. burtleit, und H. Berthu Burtlett, bLiz .ife, to

)
C. A. Colishaw, duteé shout liny 1lst, 1914, whieh #uid ieu&e
ie for & period of five years und erpires whout wuy lst, 1919,

This mortgage is piven as & purt of the vurchuase price
0f the lund herein conveyed by Chas. P. Burtlelt wnd h. Lerthu
Burtlett, his wife, tkis dste, to the aruntor herein.

Topether with tle tenements, hereditaments wnd tpourtent.ce:
thereto belonging or in unywise appertuziniag.

And the said parties nf the {irst purt Lereby wgzrec to keep
the bulldings on suid premises fully insured ageinst loss by iire
in somé reliable fire inrurance compuny, with lossz, if wny, payable
to the purty of the second nurt, &s mortparee, ¢s Lis interest .oy
appear.

THIS GRART is intended un & mortpare to securs the nayizent

of one certuain promissory note of even dute heresiti. executed



Gnd delivered by ceid parties of tie first purt to tue perty

of the second purt, of which thLe folloving ig o cony:
"$14, 500,00 (copy) Foecatello, I&uls, ,%0
dJeptemher L6, 1Y%Ld.

*

~ Five Years ufter dote, without prace, for vilue
received, we, or either of us, promise to puy 1o ile :
order of Chts. P. Rartletl, Fourteen Thousand Five liundéread
lollers, nepotiable und payuhle &t the office of
FLETCHER R. BURRUS ¢ COLPANY, #2486 North luin 3ireet
Pocutello, Idsho, without defaleation or discourt, aith
interest at the rute of seven per cent. per “nnum, frop dutc
until puig, nd if suit be instituted for tle collection
of this note, we agree to puy a reasontble attorriey's fee.

Right is reserved of paying $L0C.00 or more

on this note on any intéerest puying date.

Interest payuble snnuully. (3igned) ‘Lh_m_"lgjirmn.

(5ipned) ©u, wbitd/Hillnan. "
[/

Ané these presents egh&ll be void if such pryment be uuce.
But in cuse defuault shall he mede in the pzyment of suid priacipal
sumn of money or &ny purt thereof s provided in lle muia note,
or if the interest Ge not puié us therein specificc, then it mill
be optionul with the suidé perty of the- second pert, Kis execilors,

administretors, or ussigns, tc coasider the whole ol wuid priacipal-
sum expresced in swid note u4s immediantely due wad puyalble;, wnd
immedistely to‘enter into and vwpon 4ll wné singular the wihove
described nremises, and to sell und dispose ¢f the szale accoréing
to law, und out of the money arising from suck sule, to retuin the
principul &nd interest whnich sbkill then he due on tlhe svié promigsory
note, together with the consts of foreclosure suwit, iaclucirpg rewsliauils
counsel fees, «nd also the amnunts 27 &1l such cayments of tixeu,
ussessmenis, incumbruances or insuranné &8 Ly Leve bean nuGe by

suld second puarty, his heirs, exccutors, mith-the interest on the

same, renéering fhe overplus of the purchuse money (if Lnﬁjthere

shull be) unto the suwid purties of the lirst pert, their leirs,

executors, udministrators, or ussrigns,




® . @

IN WITNESS WHEREOF, the suid parties of the first part

hove hereunto set their hunds and sexls the Guy und yaur firs

sibove written.

Signed, Sealed &nd : %< 27& ZZZ%M
~delivered in the

presence of:

’

STATE OF ITAHO, )
\ : ( ss.

On this - ( day of September, 1.916, before me,
/E, Mmmury Public in &nd for s=id County

ané Stute, personully uﬁ%;ared M. Hillman &nd, éQ:h &L¢¢15Z2{i,/’

_ /]
Hillman, his wife, known to me to he the nersons whose nulies are

County of lMadison. )

subscribed to the within instrument and scknowledged to me that

they executed the same.

- In Witness Whereof I have hereunto set my hénd wné
affixed my official seal the day und yeur in this certificete first

'i above written.

! . X Conn KA
; S 5ﬁj;77 Notary Publﬁbwanyzﬁuauc.
| - ‘ Residing - at Rexburg, Madizon County, idubwy

My Commiasion Expires Febroary Sth, {078,
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In Re SRBA

Cage No. 3957¢

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
$TATE OF IDAKO, IN AND FOR THE COUNTY OF TWIN FALLS DISTRICT

TWIN Far

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54(b) POR F"-ED

A
LS 0., 1pang

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Water Right 31-11701 2002 NUU s Bm 9 51

NICK R HILLMAN
2300 N 2000 B
HAMER, ID 83425

RON R HILLMAN
3120 E 2200 N
HAMER, ID 83425

RANDY J HILLMAN
5518 N 4000 W
REXBURG, ID 83440 .

BEAR GULCH CREEK TRIBUTARY: WEST CAMAS CREEK

1.60 CFrs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 7.74 CFS. COMBINED RIGHT NOS.:
31-82, 31-83), 31-84, 31-85, 31-86, 31-11700, 31-11701.

09/01/1909

T13N R3IBE 822 NWNENW Within Clark County

PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 05-01 TO 10-31 1.60 CPS
Stockwater 05-01 TO 10-31 0.20 CFs
Irrigation Within Clark County
T13N RIBE 822 SENE 12.0
$2) SENE 1.0 SWINW 29.0
SENW 13.0 NESW 32.0
NWSW 8.0 SESW 2.0
NESE 13.0 NWSE 34.0
SWSE 30.0 SESE 39.0
§28 NENW 39.0 HNWNW 38.0
SWNW 34.0 SENW 40.0
826 NENE 21.0 NWNE 1.0
SENE 1.0

387.0 Acres Total
Stockwater within Clark County
Sams as Irrigation

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 387 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGRT NOS.: 31-82, 31-83, 31-84,
31-85%, 11-86, 31-11700, 31-11701.

THIS RIGHT IS LIMITED TO THE JRRIGATION OF 00 ACRES WITHIN
THE PLACE OF USE DESCRIBED AROVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISICNS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S4(b) PAGE 1

Water Right 31-11701

File Number: 00166 Sep-12-2002



S$RBA Partial Decree Pursuant to I.R.C.P. 54(b) (continued)

OTRER PROVISIONS (continued)

USE.

THIS PARTIAL DECREER IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTE OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY RE ULTIMATELY
DETERMINED BY THE COURT AT A FOINT [N TIME NO LATER THAN THE
ENTRY OF A PINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appallate Rules.

Roger Burd{ck
Presiding Judge of the
Snake River Pasin Adjudication

SRBA PARTIAL DECREE PURBUANT TO I.R.C.P. 54 (b} PAGE 2
Water Right 31-11701 Pilea Number: 00166 . Sep-12-2002
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2002 NOV 06 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO,

In Re SRBA

Case No. 39576

CERTIFICATE OF MAILING

IN AND FOR THE COUNTY OF TWIN FALLS
CERTIFICATE OF MAILING

Water Right(s): 31-11701

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54 (b) for WATER RIGHT 31-11701 was mailed
on November 06, 2002, with sufficient first-class postage prepaid

to the following:

DIRECTOR OF 1DWR
PO BOX 83720
BOISE, ID 83720-0098

MARGARET HAGENBARTH
Represented by:
BLOOMQUIST, JOHN E.

DONEY, CROWLEY, BLOOMQUIST

108 S WASHINGTON
PC BOX 1418
DILLON, MT 59725
Phone: 406-683-8795

MARGARET HAGENBARTH
Represented by:

MICHAEL C. CREAMER

PO BOX 2720

BOISE, ID 83701-2720

Phone: 208-388-1200

CERTIFICATE OF MAILING

PAGE 1
11/06/02
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NICK R HILLMAN

RANDY J HILLMAN

RON R HILLMAN
Represented by:

RAY W. RIGBY

PO BOX 250

REXBURG, ID 83440-0250

Phone: 208-356-3633

CERTIFICATE OF MAILING

ROBBIN HALL
Chief Deputy Clerk

PAGE 2
11/06/02
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IDAHO DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW '

05/04/2001

RIGHT NUMBER: 31-11701 M uQ
NAME AND ADDRESS: NICK R HILLMAN
2300 N 2800 E V-ERB,
HAMER ID 834 -
3425 J2., DARD
RANDY J HILLMAN
5518 N 4000 W
REXBURG ID 83440
RON R HILLMAN
3120 £ 2200 N
HAMER ID 83425
'SOURCE: - . BEAR GULCH CREEK . . _ TRIBUTARY: WEST CAMAS CREEK
QUANTITY: 1.600 CFS
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL  ___ —
COMBINED DIVERSION RATE OF 7.74 CFS. COMBINED RIGHT NOS.: 31-82, 31-83,
31-84, 31-85, 31-86, 31-11700, 31-11701. —
THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT
EXCEED 13,000 GALLONS PER DAY. ’Ql/
PRIORITY DATE: gerorFraTe Sep'l-. |o]0°} 3}&:‘#
POINT OF
DIVERSION:
T13N RIGE 22 NWNENW Within CLARK County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY
STOCKWATER 05/01 10/31 0.200 CFS
IRRIGATION 05/01 10/31 1.600 CFS
PLACE OF USE: IRRIGATION Within CLARK County
T13N RIBE S22 SENE  12.0 T13N R38E $23 $ENE 1.0
T13N R36E 523 SWNW  29.0 T13N R3ISE §23 SENW-  13.0
T13N R38E S23 NESW  32.0 T13IN R3EE $23 NWSHW 8.0
T13N R38E 523 SESW 2.0 T13N R3IBE $23 NESE  13.0
T13N R38E §23 NWSE  34.0 T13N R3ISE £23 SWSE  30.0
T13N R38E 823 SESE  39.0 T13N R38E §25 NENW  39.0
T13N R3BE S25 NWNW  38.0 T13N R38E §25 SWNW  34.0
T13N R3IBE S2§ SENW  40.0 TL3N R3BE S26 NENE  21.0
0

T13N R3BE S26 NWNE 1.0 T13N R3BE S2& SENE 1.

STOCKWATER same as IRRIGATION
387 ACRES TOTAL

USE QF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE

IRRIGATION OF A COMBINED TOTAL OF 387 ACRES IN A SINSLE IRRIGATION

SEASON. COMBINED RIGHT NOS.: 31-82, 31-83, 31-84, 31-85, 31-86, 31-11700, .
31-11701.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 80 ACRES WITHIN THE PLACE OF USE
DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OBy cdov

l\*4¢¢:4q L"
F\ 4&96#1\AY

an X
//na

[('L 02




IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

05/04/2001

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER

USE IS8 NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY

FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A

POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CME.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

STOCKWATER; 1200 CATTLE.
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.

1711



State of Idaho .
| DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

August 24, 2001 ' KARL J. DREHER

Director

NICK R HILLMAN
2300 N 2800 E
HAMER D 83425

Re: Snake River Basin Adjudication (SRBA)

Water Right Nos. #31-82, 31-83, 31-84, 31-85, 31-86,
31-7030B, 31-7031, 31-7032, 31-7183, 31-7184, 31-7185, 31-7188,
31-7225, 31-7230, 31-7232, 31-7233A, 31-7234, 31-7236, 31-7237,
31-7238, 31-7239, 31-7240, 31-7242, 31-7243, 31-10711, 31-11356,
31-11700 and 31-11701

and Decreed Water Right Nos. #21-12431, 31-10219, 31-10220,
31-10508, 31-10712 and 31-10713

Change of Ownership

Dear Mr. Hillman:

| appreciated your help and that of your family last week regarding correct
addresses for your water rights.

| have printed each water right for you and highlighted the CUrrent Owner(s).
Each of the Basin 31 rights has been recommended and shows you either as Current
Owner or as Representative.

| have enclosed a Notice of Change in Water Right Ownership for your use.
Even though you are Ralph Hillman’s son and Representative, you will still need to
enclose a legal document showing you as beneficiary of the land and water rights.
Additionally, we require an aerial photograph of the properties affected (see Item 2¢c on
the ownership change form).

Please refer to ltem 8 on the form regarding fees to reflect you as owner on the
six decreed water rights.

%- é&?ﬁ? ADD17ONAC Dbmr)mwau N
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Nick R. Hillman
August 24, 2001
Page Two

Please call me toli-free at 1/800-451-4129 if you have any gquestions.

Sincerely,

Sally Sherfnan

Technical Records Specialist
Adjudication Bureau

SS:region

Enclosures:
Copy of Water Rights Referenced Above
Form 42-248/42-1409(6)



. RECEIVED .
SEP - 7 200 LOPY

Depariment of Waler Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 31-11701

In Re SRBA )
)
Case No. 39576 ; OBJECTION FORM
)
)
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: Margaret Hagenbarth, David J. Hagenbarth, James F. Hagenbarth

Address: P.O. Box 1128
Dillon, MT 59725
Daytime Phone: (406) 683-2163

Name and address of Attorney, if any:

Givens Pursley LLP
Michael C. Creamer
John M., Marshall
P.O. Box 2720
Boise, ID 83701
(208) 388-1200

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Nick R. Hillman  Ron R. Hillman Randy J. Hillman

Address: 2300 N. 2800 E. 3120 E. 2200 N. 5518 N. 4000 W.
Hamer, ID 83425  Hamer, ID 83425 Rexburg, 1D 83440

D. We object to all elements of this water right as recommended in the Director’s Report.
This water right should not exist. This water right appears to be a duplicate filing of the decreed water

right claimed as the basis of water right claim 31-82.

Objection
Doan 1



E. REASONS SUPPORTING OBJECTIONS:
Hillman’s predecessors in interest were Frank Serfas and M. Hillman. Frank Serfas was a

party to the Cartier v. Buck decree in 1902 adjudicating the waters of Camas Creek and its

tributaries, and M. Hillman was a party to the Sauve v. Abbott decree in 1930 again adjudicating the

waters of Camas Creek and its tributaries. The basis of this water right is beneficial use. The
source of water is from Bear Gulch, a tributary of Camas Creek. Frank Serfas was decreed a water

right from West Camas Creek in the Cartier and Sauve decrees with the same flow rate and priority

date of this water right. There is a question as to whether this water right was in fact addressed or

decreed by the Courts in the Cartier and Sauve decrees and whether this is a duplicate filing of the

decreed right based on beneficial use with Bear Gulch as the source of water.

F. VERIFICATION

State of Montana )
) ss.
County of Beaverhead )

James F. Hagenbarth, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection on behalf of Margaret Hagenbarth, David J.
Hagenbarth and myself, as defined by I.C. § 42-1401A(]) and (6) and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

Japies F. Hagenbarth(/

Subscribed and sworn to before me on: ‘Q Y MW ""l 3 cooli
e \ g/

Notary Public for At g
Residing at: XD ({01, W\ @Ak vt
My Commission Expires: )/I ! l/ 0+

Objection
Page 2



G. CERTIFICATE OF MAILING

I certify that on September 4, 2001, I mailed the original and copies of this objection,
including all attachments, to the following persons:

1. Original (Sent certified mail) to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Nick R. Hillman  Ron R. Hillman Randy J. Hillman

' v Address: 2300 N, 2800 E. 3120 E. 2200 N. 5518 N. 4000 W.
' Hamer, ID 83425  Hamer, ID 83425 Rexburg, ID 83440

3. Copies to:

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724 —

/James F. Hageﬁ%ar@ﬁ

Objection
Pana 1
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