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09/17/2002
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 31-11700 VERSION 2

NAME AND ADDRESS: RANDY J HILLMAN
5518 N 4000 w
REXBURG ID 83440

RON R HILLMAN
3120 E 2200 N
HAMER ID 83425

NICK R HILLMAN
2300 N 2800 E
HAMER ID 83425

SOURCE: BEAR GULCH CREEK TRIBUTARY: WEST CAMAS CREEK
QUANTITY: 4.00 CFS

USE QF THIS RIGHT WITH RIGHTS LISTED BELOW IS5 LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF 7.74 CFS. COMBINED RIGHT NOS.: 31-82, 31-83,
31-84, 31-85, 31-86, 31-11700, 31-11701,

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT
EXCEED 13,000 GALLONS PER DAY.

PRIORITY DATE: 09/01/1909
POINT OF DIVERSION:
T13N R38E 522 NWNENW Within CLARK County

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE UANTITY
STOCKWATER 05/01 10/31 0.200 Crs
IRRIGATION 05/01 10/31 4.000 CFs

PLACE OF USE: Tl3n R38e 522 SENE 12.0 T13n R38e 823 SWNE 1.0
T1l3n R3B8e 823 SWNW 29.0 T13n R38e 823 SENW 13.0
T13n R38e 523 NESW 32.0 T13n R38e S23 NWSW 8.0
T1l3n R38e 523 SESW 2.0 T1l3n R38e 8523 NESE 13.0
T13n R38e S23 NWSE 34.0 T1l3n R38e 823 SWSE 30.0
T13n R38e 8§23 SESE 39.0 T1l3n R38e 825 NENW 39.0
Tl3n R38e 825 NWNW 38.0 T13n R38e 8525 SWNW 34.0
T13n R38e 525 SENW 40.0 T1l3n R38e 8526 NENE 21.0
T1l3n R38e 526 NWNE 1.0 T13n R3Be §26 SENE 1.0

STOCKWATER same as IRRIGATION
387 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 387 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 31-82, 31-83, 31-84, 31-85, 31-86, 31-11700,
31-117001.

THTS RIGHT IS LIMITED TO THE IRRIGATION OF 200 ACRES WITHIN THE PLACE OF
USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Water Right 31-11700 1
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09/17/2002
IDAHO DEPARTMENT OF WATER RESQURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

RIGHT NOT CLAIMED IN PRIOR ADJUDICATION.

EXPLANATORY MATERIAL: Beneficial Use
STOCKWATER; 1200 CATTLE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

Water Right 31-11700 2
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IDAHO DEFARTMENT OF WATER RESQURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

04/11/2001

RIGHT NUMBER:

NAME AND ADDRESS:

SQURCE:

QUANTITY:

PRIQORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

Water Right 31-11700

31-11700

NICK R HILLMAN
2300 N 2800 E
, ID 83425

HAMER

RON R HILLMAN
3120 E 2200 N
, ID 83425

HAMER

RANDY J HILLMAN
5518 N 4000 W

REXBURG,

ID 83440

BEAR GULCH CREEK

4 CF8

TRIBUTARY :

WEST CAMAS CREEK

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE

SHALL NOT EXCEED 13,000 GALLONS PER DAY.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A

TQTAL COMBINED DIVERSIQON RATE OF 7.74 CFS. COMBINED RIGHT
31-83, 31-84, 31-85,

NOS. :

31-82,

10/19/1897

T13N R38E S22

PURPOSE OF USE
IRRIGATION
STOCKWATER

IRRIGATION Within CLARK County

T13n
T13n
T13n
T1l3n
T13n
T13n
T1l3n
T13n
Ti3n

STOCKWATER Use same as IRRIGATION

R38e
R38e
R38e
R38e
R3Be
R38e
R38e
R38e
R3i8e

522
523
823
523
S23
823
525
5§25
826

SENE
SWNW
NESW
SESW
NWSE
SESE
NWNW
SENW
NWNE

387 ACRES TOTAL

31-86,

31-11700,

PERIOD OF USE
05-01 10-31

05-01

12
29
32

34
39

40

10-31

T13n
T13n
T1l3n
T13n
T13n
T13n
T13n
T13n
T13n

R38e
RiBe
R38e
R38e
R38e
R3Be
R38e
R38e
R3Be

523

s23

823
523
§23
525
525
826
526

31-11701.

Within CLARK County

QUANTITY
4.00 CFS

0.20 CFS

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 200 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION
SEASON.

SWNE
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USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED
TO THE IRRIGATION OF A COMBINED TQTAL OF 387 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 31-82, 31-83, 31-84,
31-85, 31-86, 31-11700, 31-117001. ‘

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 31-11700

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

RIGHT NOT CLAIMED IN PRIOR ADJUDICATION.

BASIS OF CLAIM - Beneficial Use

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.
STOCKWATER; 1200 CATTLE.



. <9 o
® Q@ il
" Ac 28

& 176
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 31-11700

Date Received: 4/9/01

Receipt No:

Received By: R2O266/6
EC2e€/9

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
NICK R HILLMAN Phone: (208)662-5434

2300 N 2800 E
HAMER ID USA 83425

RANDY J HILLMAN Phone: (208) 359-1877

5518 N 4000 w
REXBURG ID USA 83440

RON R HILLMAN Phone: (208)662-5483
3120 E 2200 N

HAMER ID USA 83425
2. Date of Priority: 10/19/1897

3. Source: BEAR GULCH CREEK Trib. to: WEST CAMAS CREEK

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type

13N 38E 22 NW NE Nw CLARK

5. Description of diverting works:

HEAD GATE TO DITCH WITH WEIR.

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION 05701 10/31 4
STOCKWATER 05701 10/31 0.2

7. Total Quantity Appropriated is:
4 C,F.S.

8. Total consumptive use:

31-11700 04/09/2001 1



9. Non-irrigation uses:
Number of other uses: 1200
10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use
13N 38E 22 SW NE IRRIGATION
NE SE IRRIGATION
SE SE IRRIGATION
Sw SE IRRIGATION
Section Acres
13N 38E 23 NwW NE IRRIGATION
SE NwW IRRIGATION
SW Nw IRRIGATION
NW SwW IRRIGATION
NE SW IRRIGATION
NW SE IRRIGATION
NE SE IRRIGATION
Sw SE IRRIGATION
SE SW IRRIGATION
Sw SW IRRIGATION
SE SE IRRIGATION
Section Acres
13N 38E 25 NW NW IRRIGATION
NE NW IRRIGATION
SW NW IRRIGATION
SE NW IRRIGATION
Section Acres
13N 38E 26 NE NE IRRIGATION
NW NE IRRIGATION
SwW NE IRRIGATION
SE NE IRRIGATION
NE NwW IRRIGATION
NwW NW IRRIGATION
SW NW IRRIGATION
SE NW IRRIGATION
Section Acres
13N 38E 27 NE NE IRRIGATION
NW NE IRRIGATION
Section Acres
Total Acres
11. Place of use in counties: CLARK
12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used:
31-11700 04/09/2001

®

Acres

172
12

18
666



®» ®

14. Remarks:

THIS CLAIM IS BASED ON A NOTICE OF WATER RIGHT FROM THE FREMONT COUNTY RECORDS.
FRANK SERFAS, 19 OCTOBER 1897. NOT ENJOINED TO THE SUAVE DECREE, 1930.
STOCKWATER PLACE OF USE SAME AS IRRIGATION.
PERMISSIBLE PLACE QF USE WITH OTHER RIGHTS; 31-82, 31-83, 31-84, 31-85, 31-86’
THIS RIGHT IS LIMITED TO 200 ACRES.

3ol

15. Basis of Claim: Beneficial Use V%
4fgp!

16. Signature(s) S

(a.) By signing below, I/We acknowledge that I/We have received, read and understand

the form entitled "How you will receive notice in the Snake River Basin

Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant(s): W%W Date: ~7-0/
A,

Date: Q"‘ i - 0/
Date: f% - E"ﬂ/

790/

i Vi a A e
Fants 1)

State of Ida )
) 88.

County of e vuEVILEC )

Subscribed and sworn (or affirmed) before me this g\{‘c_____

of A 202/ 25 L End I /

Wy, Notary Public
(/
."% Residing at EE‘}A-HO E‘LLLS z
%

My commission Expires 9,/2'3,A7—3

31-11700 ‘ _ 04/09/2001 3



Idaho Department of Water Resources Receipt

Receipt ID E026618
Payment Amount [$139.00 | Date Received ~ [4/9/014:11:44PM | Region|Easten ~ ~ [f sta
Payment Type Check Number[3393 |
Check R

Payer [HILLMAN, RONR. |.

Comment {1/2 OF 31-11700 AND 31-11701 |
Fee Detail
Amount Description Fund FD PCA SO

$139.00 ADJUDICATION FILING FEE 0337 43503 1155

Py

T
Signature Line (Dept. Represeptative)

http://wenet/appsRecptScreens/EnterReceipt.asp






X~ ,’ (Ll Q-u \—éﬁ'u{/ L e--‘I/i/f-/ /3 7/ L.'/ ﬁ - ﬂz&%‘. X

{

\ (In adovs deseription give legal subdivision of Lind or degoribe the place with rafarsnae to solg prommant andng
8d.  The purpose jfor whick .m;d water is intended to bo used i3 ... R Che T oA A

Tha plaaa af tntanded_ ugo s < (A4

The goneral course of the 'proposscl canal 13 ..
The l«mﬂh of the proposed oanal iy .

O BT S e, P T

N)«J" S 28 \sn/gss

pLal It iy mlendad o have the works for diversion and use of
el ik e yoars. (This must in noy ¢

Jaid water ag aforesaid oomplated

STALE,OF IDAHO,
County of .. 741 Z t’ll/{/d-@l/_ } )

being first duly sworn, dapaaa a,nd say . tha.t he of lawful aga and ... -
olaimant of the Water Right mentionsd in the foreyatnf natcoo and whose name _...02 aul)scrzbad tkare ;
the statements in said notivs are trus, and that the original notice, of whick the forafamg‘ 18 a true copy, was

or near the pluca of intended diversion (as provided b w) on the /7‘? A
e T8 fy @l o™ - mvinutes Pase.... A

NOTE.~Thy atove CurtiBeyts &rm shore ars sovoral clalweuts, be mede and FWOrt t by one of thmé&‘//?/

Filsd for record this.. 2. 7 ” B0y of. C(/ LAl DT

Post-It™ brand fax transmittal memo 7671 [#ot pages » &’

A o e

Co. Co.
Dept. Phone #
Fax # Fax #

THNTOE P oA




400 purticularly &ll our right, title anc interest in
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Also wl)l ouwr ripght, title wne interest in
fﬂ unGé to thet certuin wuter right to 4.t _second feet
0 of the wuters of Bartlett bnrirnus, referlod 1o in
w o\\ Permit ;v10, Certificate ol Completinsn of Jor:s,
@ iscued outl of the S3lite “.Alnnnr'ﬁ Sffice Aucoot LY, Lo
vﬂ~ recorded in Book "4" of Paruits, nuoe 910, in {he Gffice
of the “tule Ensincer.

also thet certwin water right 1o 12 secondé feet
b of the waters oi Goudj Spring, referrec Lo in ¥Yermit
@ J ) rret ) ;
0 A 7911, Certificute of Lomplotlou of Works, issuet out _
Qp 0 of Lthe Stutle Engineer's Office, aupust 21, 19067, recordeac
\@ in Book "4" of Fermits, puge 911, in the office of the
O Stute Engineer.

4180 4ll our right, title wnd interest in winc Lo sz
the filings on high wuters out of the wWest Forr of (uumes t
Creek in said Fremont County, according to lha recnris
of Premont County. '

This mortgupe is ziven subjecl to o cartain subsicting
mortgage on €aid property mucée hy Chus., P. Burtlett unc¢ F. Bartie
Bartlett, his wife, in tle sum of “280U.0) cotec iorch 10, 101,

und recorded¢ in Fremont County

, Idého

This mortgege is given subject to o ceriuin louse iude
by Chus. P. burtlelt, wnd H. Berthu Burtlett, bis ~ife, to
C. A. Colishaw, dated about liny lat, 1914, which void lewse
ig for & period of five years und erpires ohout uky let, 1019,

This mortgage is piven us o purt of the nurchase price
of the lund herein conveyed by Chas. P. BDurtlett wnd k. lertihw
Burtlett, his wife,this date, to the gruntor herein.

Together with tle tenements, hereditamenls wnd epourtentrcen

thereto belonwlnb or in uﬂ}Wlb uppertelﬂnng

hnd the sald partles ni the first purt }oreby Lrea Lo Keen
the buildinegs on suid pfemises fully insured ascinst losy by fiire
in come reliable fire invurance company, with los:, if .ny, peyveble
to the purty of the second purt, &s mortgaree, s lis interest Ly
appear. o L . -

THIS GRAND is intended a9 & mortraie to cecure the Oaynernt,

of one certuin promissory note of even dute heresiti, execuled




and delivered by caid parties of tie first part to li:e narty
of the second puart, of which tllLe folloviing 1&g « copy:
"$14, 500.00 (copy) Pocttello, Iduloa, 191l

septenher Zd, 1vld.

Pive Yeurs ufter dote, without pruce, for vilue
received, we, or either of us, promise to pry to ile
order of Ch&s. P. Rartleti, Fourteen Thounsand Five lnadred
Lolléars, nepotiable wnd payahble &t the office of
FLYTCHER R. BURRUS & COLDANY, #2246 Norih Luin 3treet
Pocutello, Idsho, without defaleation or éiscount, Sith
interest at the rute of weven per cent. per anmum, from cite
until paid, and 1f suit be institoted for the collection
of this note, we agree to Py & rewsontble uttoriey's fee.
Right is rezerved of paying $L0C.00 or more
on this note on any interest puying dute.

Interest payuble wnnuully. (3igned) 1 Ui lren.

e — — e w— i a

(5igned) "(eéfg'“u,fdeﬁil)iarx. ]

And these presents shall be void if such payment be muce.
But in case defuult shall he nwde in the puyment of caia priacipal
suln of moiney or &ny puart thereof as provided in tlhe seia note,
or if the interest e not puié us therein specifiec, then it whull
be optionul with the suid paurty of the second pert, his exocitors
administretors, or ussipgns, te conglder the whole ol wuid priccipal:
sum expressed in suild note us immealutely due wnd puyable,;, wnd
immediately to enter into and vpon «ll wne sinpular the whove
descrited premises, &nd to sell und dispose of the sae uccordéing
to law, und out of the money arising from such sule, to retuain the
“principal-&ne - interest -wirich- shéll -thea-be-due-on the-sedld-promivsory -
note, together with the costs of foreclosure suit, insluciny rewslaulls
counsel fees, «nd also the cmounts of 11 such rcayments of tiveyn,
assesements, incumhrunces or insurance &8 ey heve heasn nuGe by
Suid second purty, his heirs, executors, with the interest on the
came, rendering the oierplus 0f the purchuée mndé& (Lf hhy there

shull be) unto the suid purties of the first purt, their Leirs,

executors, administrators, or awwmweigns.




IN WITHESS WHEREOF, the suid parties of the first part
have hereunto set their hunds and sewls the duy und ysur firet

above written.

Signed, Sealed &nd ;égizgéﬁa:22252;4622§;24f25¢<>

~delivered in the
P é%ﬁ?/nlaﬂz% ﬁﬁékéz;ﬁﬂdf'

presence of:

STATE O ITDAHO, )

- ( ss.

County of Kadison. )
On this . _,éf day of September, 191&, before me,

CZ,&A/»L4//’j%2,

Iy & Notary Public in &nd for se.id County

and State, personally uﬁ%;ared M. Hillmin und,/- éZL%)okﬂfatﬂfﬂ _

. 7/
. Hillman, his wife, known to me to he the nersons whose numeés are

subscribed to the within instrument and sckrowledged to me thet
they executed the same.
In Witness Whereof I have hereunto set my h&and and

affixed my official seal the day wnd yeur in this certificete first

L e
; 2 T T T Runiding - ot Roxburg, “Madison Gounty, idubey |

My Commission Expires Febreary Sth, 1G58

gbove written.




ALAN G. LANCE
Attorney General

CANDICE M. MCHUGH
Deputy Attorney General
P.O. Box 83720

Boise, Idaho 83720-0098
Telephone: (208) 372-7920
Fax: (208) 327-7866

ISB # 5908

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 31-11700 and 31-11701

Case No. 39576 AFFIDAVIT OF ALLEN RUBERRY

A S

State of Idaho )
) ss.
County of Ada )
Allen Ruberry, being first duly sworn, deposes and states as follows:
1. My name is Allen Ruberry. I am a Senior Water Resources Agent with the
Adjudication Bureau of the Idaho Department of Water Resources (“IDWR” or the
“Department”). This affidavit is based upon my own personal knowledge.

2. My work address is Idaho Department of Water Resources, 900 North Skyline Drive,

Suite A, Idaho Falls, Idaho 83402. 1 reside in Idaho Falls, Idaho.
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3. My educational background is as follows: BS Geology, Boise State Univ. 1980:
Assoc. Degree, Civil Engineering, Idaho State Univ., 1979; Cert. Drafting and Design, 1968.

4. My Department of Water Resources work experience includes the following: 1975 to
1977, IDWR, Hydrologic Aid, Adjudication Bureau; 1979 to 1980, IDWR, Water Resource
Agent, Dam Safety; 1993 to Present IDWR, Sr. Water Resource Agent, Adjudication Bureau.

5. As part of my duties as Senior Water Resources Agent, I conduct field investi gations
for water right claims filed in the Snake River Basin Adjudication.

6. Iunderstand that on May 16™ the Court held a scheduling conference on subcase nos.
31-11700 and 31-11701. The parties involved in these subcases are: Claimants, Nick R.
Hillman, Randy J. Hillman and Ron R. Hillman (Hillmans) and objectors, Margaret Hagenbarth,
David J. Hagenbarth and James F. Hagenbarth (Hagenbarths). At that scheduling conference the
Court requested an affidavit from the Department addressing whether or not the Department
considered these two water rights to be duplicate claims of claim no. 31-82. This affidavit
responds to that request.

7. Thave attached a diagram as Figure 1 that provides an overview of the water rights
discussed in this report as well as a visual perspective of their relationship to the Hagenbarths’
water rights. The diagram shows West Camas Creek, Bear Gulch Creek and Crab Creek. The
area around West Camas Creek and Crab Creek below the confluence of Bear Gulch Creek and
West Camas Creek has many springs that contribute water to the main channel of West Camas_
Creek and Crab Creek. Bear Gulch Creek does not contribute significant amounts of water to
West Camas Creek. The Hillmans water right nos. 31-11700 and 31-17701 are the only water
rights from Bear Gulch Creek. As the diagram shows, the confluence of Bear Gulch Creek and

West Camas Creek is downstream from the diversion used by objector, Hagenbarths. Water
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right nos. 31-11700 and 31-11701 with the source as Bear Gulch Creek do not affect water users
upstream from the Bear Gulch Creek confluence with West Camas Creek.

8. The following information sets forth the basis of my recommendation of
Hillmans’ water right nos. 31-82, 31-11700 and 31-11701. On April 9, 2001, I met with Nick
Hillman concerning his water rights, which, include for purposes of this report, water right nos.
31-82,31-11700 and 31-11701." 1did not consider 31-11700 and 31-11701 as duplicates of 31-
82 for the following reasons:

9. The claim for 31-82 was from the source West Cama-ls Creek based on a prior
decreed right from the Sauve v. Abbort decree. Sauve v. Abbort, Case No. 635, Decree (Dist.
Idaho Nov. 1, 1930). Both claim nos. 31-11700 and 31-11701 claim Bear Gulch Creek tributary
to West Camas Creek as their source.

a. In addition to having different sources than 31-82, claim nos. 31-11700
and 31-11701 also have a different basis. According to a Mortgage
document I received from Nick Hillman, (a copy of which is attached
hereto as Attachment A) claim no. 31-11700 is based on a posted notice
dated October 19, 1897 and is referenced in the second single-spaced

| indented paragraph in the Mortgage document. Claim no. 31-11701 has a
priority date of one year later, May, 1898, and is discussed in the third
single-spaced indented paragraph in the Mortgage document which states

that there is a water right based on a decreed right in a case titled Cartier

v. Buck.’

1 - . . . .
Hillmans have several other water rights from West Camas Creek that are not discussed in this report

because they are not relevant. Those water right numbers include 31-83, 31-84, 31-85, 31-86.

According to the Mortgage, this decree was entered by the District Court of Fremont County, Idaho on
June 20, 1902, recorded in Book “A” of Judgments, page 570 in the Office of the Clerk of the District Court in
Fremont County, Idaho.
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b. The claimed (and recommended) points of diversions between 31-82 and
31-11700 and 11701 are also different. The point of diversion for 31-82
from the Sauve v. Abbortt decree states that the point of diversion is
“[o]ne-fourth mile up stream from the land to be irrigated (land located in
Township 13 North, Range 38 East, Section 25, NW quarter).” However,
the posted notice upon which claim no. 31-11700 is based discusses a
point of diversion “[a]bout two miles West” of the land in the NW quarter
of Section 25 Township 13 North, Range 38 East. Claim no. 31-11701 is
mentioned in the Mortgage following reference to the Posted Notice for
water from Bear Gulch Creek so I concluded that it too was a water right
from Bear Gulch Creek.

c. The following chart provides a comparison of the three claims.

Claim Source Point of Diversion | Priority Date | Basis of Claim
No. Claimed Claimed Claimed
31-82 West Camas 13N 38E S22 5/1/1898 Decreed
Creek NWSENE Sauve v. Abbott
13N R38E $23
SWSWSE
31-11700 | Bear Gulch 13N 38E S22 10/19/1897 Beneficial Use
Creek NWNENW
31-11701 | Bear Gulch 13N 38E S22 5/1/1898 Beneficial Use
Creek NWNENW

Given the above information, I did not consider 31-11700 and 31-1 1701 as duplicates of

31-82.

10.  The objector Hagenbarths allege that the Cartier v. Buck decree was supersceded

by the Sauve v. Abbott decree and that water right nos. 31-11700 and 31-11701 are duplicates of

water right no. 31-82 which was decreed in Cartier v. Buck. 1have made a brief review of that

decree since Hagenbarths have provided a copy. The Cartier v. Buck decree apparently sets
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forth water rights from Camas Creek and its tributaries and has priority dates that range from
April 1, 1883 to May 1, 1901, The Cartier v. Buck decree does not set out for each water right
decreed, the source of that right or the place.of use. A brief comparison between the Sauve v.
Abbort decree and the Cartier v. Buck decree demonstrates that other water rights from
tn'but;dries to Camas Creek and Camas Creek itself existed in addition to the rights decreed in
Cartier v. Buck. In other words, the Cartier v. Buck decree does not appear to decree all the
water rights from Camas Creek and its sources. For example, water right 31-53 (decreed in
Sauve v. Abbot as water right no. 29) is for 0.4 cfs (20 inches) from Camas Creek with a priority
date of May 1, 1896. This water right is not decreed in Cartier v. Buck even though it is from
Camas Creek with a priority date similar to the water rights decreed in Cartier v. Buck.
Similarly, water rights 31-85 and 31-86 (decreed in Sauve v. Abbott as water right no. 41) are
both for 4.0 cfs (200 inches) with a priority date of August 18, 1899 and August 17, 1899
respectively. The source for these two water rights is West Camas Creek a tributary to Camas
Creek. However, water rights with these priority dates and amounts of water were not decreed
in the Cartier v. Buck decree. Thus, although Hillman’s predecessor, Frank Serfas, was decreed
a water right in Cartier v. Buck, this does not necessarily mean that the one water right decreed
to Mr. Serfas was the only water right he owned. As the above examples show, other water-
rights existed besides the ones decreed in Cartier v. Buck.

11.  Irecommended claim nos. 31-11700 and 31-11701 with a priority date that pre-
dated the Sauve v. Abbott decree because Bear Gulch Creek as a source was not specifically
decreed in the Sauve v. Abbort decree. Thus, I recommend beneficial use irrigation rights from
Bear Gulch Creek with priority dates that pre-dated the Sauve v. Abbott decree. However, if the
source was specifically decreed in the Sauve v. Abbott decree, I recommended the irrigation

water right with a priority date one day after the decree. For example, Hagenbarths claimed a
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beneficial use irrigation water right from Dry Creek with a November 10, 1893 priority date.
However, since Dry Creek was decreed in Sauve v. Abbott, I recommended Hagenbarths’ claim
no. 31-10740 with a November 2, 1930 priority date (one déy after the Sauve v. Abbott decree).
Hagenbarths have objected to this recommendation wanting the 1893 priority date.

12. The information that I was provided for claim nos. 31-11700 and 31-11701,
including the Posted Notice and the Mortgage, demonstrated that these water rights were valid
historical beneficial use rights so I recommended them accordingly.

Further, your affiant sayeth naught.

DATED this _*%__ day of June, 2002.

LB,

ALLEN RUBERRY / |
Senior Water Resourcés Agent, IDWR

SUBSCRIBED AND SWORN to before me this _/4t__day of June, 2002.

-~ N

Klotary Public for Idaho

Residing at Beise oo Fulle, Joatg
My Commission Expires: 7/23/0.3
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CERTIFICATE OF MAILING
I certify that on guﬂ-—a Z‘/ , 2002, I mailed and/or delivered the original and copies of
this form, including all dttachments, to the following interested parties, by placing them in sealed

envelopes, addressed as follows:

1. Original to:

Clerk of the District Court __Overnight Mail -
Snake River Basin Adjudication > Regular Mail
253 Third Avenue North ___Hand-Delivered
P.O. Box 2707 7 Facsimile

Twin Falls, ID 83303-2707

2. Copies to:

Chief, Natural Resource Division __Overnight Mail
Office of the Attoney General ¥ Regular Mail
Box 83720 __Hand-Delivered
Boise, ID 83720-0010 __Facsimile
IDWR Document Repository __Overnight Mail
P.O. Box 83720 _*Regular Mail

N Boise, ID 83720-0098 __Hand-Delivered

__Facsimile

Ray Rigby __Overnight Mail
Attorney for Nick, Randy & Ron Hillman ~ARegular Mail
P.O. Box 250 __Hand-Delivered
Rexburg, ID 83440-0250 AFacsimile
Michael Creamer __Overnight Mail
Attomey for Margaret Hagenbarth YRegular Mail
P.O. Box 2720 __Hand-Delivered
Boise, ID 83701-1200 __Facsimile

ignature of person delivering form
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Figure 1
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@ Hillmans' Diversion (31-11700, 31-11701)

@ Hagenbarth's Diversion

® Hilimans' Diversions (31-82 and others)
[] Hillman Place of Use




ATTACHMENT A

WIS TINEETUEE, Lede the Lotk wey ol Septaaer, 1laoins

yeur of our Lord, 0ne thonsané nine huaored oo Sixieen, Letwaoun

fas HilLlmeo, “né’ 75i£4—_¢u4ﬂ¢/C2§;ﬁ:/ hilden, Liv o Liie, oF Ll

fwdicon, County, stute of Iauko, periles ol Lhe Sirst nerl, oot
Chus, P. Burilett, of Yocute llo Feannek County, #late ol Iacro,
purty o the second purt,

STPMESLA Phoet the ssic partles of Lho first sert
for wné in considersztism af the sum of Fourteen Mhevead P ive
Hunéred Dollars, (§14,670.00) Go by these nraxenti, arnal, surzida,
3ell «@nd Convey untns the fuid¢ periy of the seosal pLrl, nod 13
pie heirs oi¢ wsgigas forever, «ll that corteln FGG) propertyo i

in tre County of Yreroal, «nd Itele o1 Tdubo, wnd lowater @il

rerticulerly described ws followg, to-ult:

Phe Horthrest Guarter of Section Lo Lie Horti
Hulf of Bection Ko the Youth jinlf of 1he Joutllheustl
gquurter, wné the southuestl cuurter of Seation L0 Lie

Northeast quarter ol the Nnrtben- out.rter ni Lectllon L7
nhe Zouthenst otarter, tre South Mulf of tic Unrtl sist

quurte the Horthwest ouurter of thae Nort)l.e.st OWLTUEr, & .
1Lhe bLus t Half of the Nortimest cuwerler of Seclion G wla

ig Townshin 13, Horth Renge Jb, Nust ni» the soire jleridl. .,
in Premont County, IGuho, costiinimg 1LL) wores, were 07
less, sccording to ithe Of{icicl plat of ithe clrvey ol Ui
coic lunds returncd to the SGenerad Lend Giiice by
Surveyor Gencral.

~
'

£180 w1l of our right, title «no interest in
10 iny wné 1l witer tppertaining to 1he veic Jond,
purticularly all our rxplt title wne interest in
4 cubic feet of uater per second of tiwe of tie .uter:
Bear Creek and its tribut:aries in Premont Count;, Icair
us the same is shown wné recorded in Rook "z of Notrize o
Vater Rights, ot pape 72, in Lhe Gifice of the vonnty Hocuriar
of Premont County, Idulo, wiich 2610 wlers e sinee
Jelaber 19, 1ty7Y, hLeern 1‘06 pen tkhe nortlhuesl suwartar o
section 26,

Also £0 miners incles of water ocuting fr-om tie Lot
Guy of Ly, 1696, «n@ wsed o @1l times siined for” l}ﬁ
irrigetien of the northuest cwurter of Jectioa 2L 2
in w Geergé oi'the Tistrict Court of Frevont Couaty
i 1he cuse of Levi Cartier vs. . W pduei, el ol #5edd
wecree belrng enteéred by =eio Cowrt June ), luw., e el
gecree beiny recordéed in Boown "aT ol Juc nts, Taece 100,

in the Office of the Clerin ol the Ligiriclt Umart in p)umwut
Couwnty, ldalo.

e
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Algo wll our right, title wnd inteyoet in
wné to thet certuin waler rizlt to 4.4 seconc leet
of the wuaters of Bertlett Snrings, reierred Lo in
Permit 4910, Cortificute o1 Completinn of ‘jor:s
istued outl of the State Vnpincerts Sffice an.ot iV, L
recorded in Book "4" of Paruits, nuoe ULO 0 in 1he Uffice
of the Ltule Ensineer.

also thet certuin water right to 12 secornd feet
of the waters of Goudy Spring, referred to in Termit
7911, Certificute of Comgletion of Vorke, lssued out ‘
0f the Utatle Engineer's Office, Aupust 21, 1907, recorcac
in Book "4" of FPermits, ptge 911, in the office ni the
3tute Engineer.
4180 41l our right, title wnd interest in wind Lo
the filings on high wuters onut of the west Fory of -Cumt.s
Creek in said I'remont County, dgecording to tie receoris
of Premont County. :
‘This mortgape is given subject to w certiin cubaisting
mertgLze on €aic property muce by Chss. T. %ertlett wné F. Bertie
Bartlett, his wife, in the sum of O2E0LGDD,  énteé lerch 10, 191,

und recordeé in Fremont Count=~

oy

Idiho,

This mortgefre is given subject to & ceriuwin lonse rude
by Chus. P. burtlelt, wné K. Berthu Burtlett, iz .ife, to
C. A. Colishaw, duted shout liny lat, 1914, which void ieuse
is for & period of five years und erpires zhout nny lst, 1919,

Tris mortgage is piven us o purt of the nirchkire price
0of the lund herein conveyed Ly Chus. P. Durtlelt wna L. Lertha
Bartlétt, his wife tkis date, to the aruntor herein.

Tcgether with tle tenements, hereditsments wnd tonpurtenircern
thereto bhelonging or in-unywise appertuiniag.

Andé the ssid puarties nf the first purt lLereby vprec to kaen
the buildings on suid premises fully insured Gdruinst losrs by iire
in somé reliable fire insurance compuny, with losaz, if ny, puyable
to the purty of the second nurt, s mﬁrtg&gee, &8 his interest .oy
appear.

PHIS3 GRART is intended ug & mortirace to securc the ;uymont

of one certuin promigsory note of even dule heresitl. executec




Gnd delivered by ce&id parties of the first purt to tihe party
of the second puart, of which the following ig « copy:

"%14, 500.00 (copy) Foctitello, Tduln, [QU
deptenber £6, 1%lo.

Five Years ufter dote, without pgrace, for vilue
received, we, or either of us, promise to puy Lo ile
order of Chus. P. Barileti, Fourteen Thousand Five liundrad
Jollars, nepotinble wné puayuhle &1 the oifice of
FLETCHER R. BURRUS ¢ COLDANY, #2246 Hortih lauin Sireet,
Pocutello, Idaho, witkout defalecation or discount, =ith
interest ot the rete of seven per cent. per wnnum, fron dute
until paid, &nd if suit be instituted for the collection
of this note, we agree to puy a reusoncble attorrery's fee.
Right is reszerved of paying $L00.00 or more
on this note on any intérest puying dute.

Interest payuble mnnuully. (Gigned) 1. i dvan .

(ﬁigned)ieé%?‘kdﬂti/ﬁillman. "

And these presents sh&ll be void if such payment be muce.

But in cuse cefuult shuall be mwde in the puyment of said principal

(7]

sum of money or &ny puart thereof as provided in tle s«ia note,

or if the interest e not puaié us therein epecified, then it eiall
be optional with the suid party of the-secondé pert, Lis exozewtlors,
aéministretors, or ussigns, tc coasgider the whole of wuid priagiyuk-
sum expresseé in Suidé note us immeulutely due wad puyuble;, wnd
immediately to-enter into and vwpon wll wné singular the uwiove

descrited nremises, and to sell und dispose ¢f the sune uwccoréing

to law, und out of the money arising from such nule, to retuin the
principul &nd intereat which shill then ke due on the srid promissory
note, together with the costs of foreclosure suit, includiry revulanils
counsel fees, w«nd also the imounts of &1l such ruyments of t#xeu'
ussesements, incumbrunces or insurance &s Wy Lhave bean nuGe by

Suld second puarty, his heirs, exccutors, mithvthe intersegt on the

same, renbdering fhe overplus of the purchise money (if Lnf'there

shull be) unto the suid purties of the {irst purt, their Leirs,

executors, administrutors, or ausnigns.
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IN WITNESS WHEREOF, the suid parties of the first pert
have. hereunto set their hands and seuls the duy und yazur first

sbove written.

- Signed, Sealed snd . MMZM
1 . - -delivered in the

bt o
' % Qe A 22Ld ] ¢

STATE OF ILAHO, )
- ( ss.
County of Madison. )

day of September, 1916, before me,

Ry & Notary Public in &nd for seid County

ané State, personally uﬁé;ared M.  Hillman snd, éa#ﬂ ﬁhﬁﬁﬂjcai;//

i s - M I/
% . Hillman, his wife, known to me to be the mersons whose nuanmés ure

i subscribed to thg within instrument &nd scknowledped to nme that

i they executed the same. ”

3 In Witness Whereof I have hereunto set my h&nd and
affixed my official seal the day und yeur in this certificate firet

ebove written.

é:;;77 Notary PublnarAnYzﬁuaLma
. Residing - at Rexburg, Madizon County, Wubwm,

My Commission Expires February Sth, {020




DISTRICT COURT '

IN THE DISTRICT COURT OF THE ICIAL DISTR -SRBA
(=g FIFTH JUDIC PISTRICT OF Tﬂzrw,N FALLS co .

D "'DAHO

STATE OF IDAHQO, IN AND FOR THE COUNTY OF TWIN PALLS
oAk
PART
T v e BN g ppg s

Water Right 11-11700

In Re SRBA

Case No. 39576

~ e e

NAME AND ADDRESS : NICK R HILLMAN
2300 N 2800 E
HAMER, ID 813425

RON R HILLMAN
3120 E 2200 N
HAMER, ID 83425

_ RANDY J HILLMAN
55180 N 4000 w
REXBURG, ID 83440

BOURCE: BEAR GULCH CREEK TRIBUTARY: WEST CAMAS CREEK

QUANTITY: 4.00 CFS — Tk T
THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY.
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 7.74 CFS. COMBINED RIGHT NOS.:
31-82, 31-83, 31-84, 11-8S5, 31-86, 31-11700, 31-117031.

PRIORITY DATS: 05/01/1909
2OINT OF DIVERSION: T13IN R3ABE 822 NWNENW Within Clark County

PURPOSE AND

PERIQD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigation 05-01 TO 10-31 4.00 CFs
Stockwater 05-01 TO 10-31 0.20 CF8
PLACE OF USE: Irrigation Within Clark County
Tlin Ribe 522 SENE 12.0
8§23 SWNE 1.0 SWNwW 29.0
SENW 131.0 NESW 232.0
NWSW 8.0 SESW 2.0
NESE 13.0 NWSE 34.0
SWSE 10.0 SESE 319.0
5§15 NENW 39.0 NWNW 348.0
. SWNW 34.0 SENW 40.0
56 NENE 21.0 NWNE 1.0
SENE 1.0

387.0 Acras Total

Stockwacer Within Clark County
Same as Irrigation

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 200 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 187 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 31-82, 31-83, J1-834,
31-8§, 31-86, 31-11700, 31-11701.

OTHER BROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. S4(b) PAGE 1
Wacer Right 31-11700 Pile Number: 00165 Sep-12-2002



SRBA Partial Decree Pursuanc to I.R.C.P. 54(b) (continued) - ;

OTHER PROVISIONS (continued)

USE.

RIGHT NOT CLAIMED IN PRIOR ADJUDICATION.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GEMNERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FQR THE BFPICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A PINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (b} CERTIFICATE

With respect to the isvues determined by the above judgment or order, it is hereby CERTIPIED, in accordance
with Rule 54(b), I.R.C.P., that thes court hae determined chat there is no just reason for delay of the entry of a
final judgment and that the ¢ourt has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

Z,.ABWL@

fRoger Bufdick
Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE BURSUANT TO I.R.C_P. 54 (b}

PAGE 2
Water Right 31-11700 Pile Number: 00165

Sep-12-2002
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DISTRICT COURT -SRBA
RECEIVEL TWIN FALLS CO., IDAHO

FILED
oV -7 et
N BNV 6 AM 9 S1
Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
ORDER OF PARTIAL DECREE

Case No. 39576 : , :

For Water Right 31-11700

Nt S et et o

On September 13, 2002, a Special Master’s Report and Recommendation was
filed for the above water right. No Challenges were filed to the Special Master’s Report
and Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this
Court has reviewed the Findings of Fact and Conclusions of Law contained in the Special
Master’s Report and wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 31-11700 is hereby decreed as set
forth in the attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED  November 6, 2002

Py Bonoload

ROGER S. BURDICK
Presiding Judge
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE




2002 NOV 06 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

— et e

CERTIFICATE OF MAILING

CERTIFICATE OF MAILING

Water Right(s): 31-11700

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54 (b) for WATER RIGHT 31-11700 was mailed
on November 06, 2002, with sufficient first-class postage prepaid

to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

MARGARET HAGENBARTH
Represented by:

BLOOMQUIST, JOHN E.

DONEY, CROWLEY, BLOOMQUIST

108 S WASHINGTON

PO BOX 1418

DILLON, MT 59725

Phone: 406-683-8795

MARGARET HAGENBARTH
Represented by:

MICHAEL C. CREAMER

PO BOX 2720

BOISE, ID 83701-2720

Phone: 208-388-1200

CERTIFICATE OF MAILING

PAGE 1
11/06/02



NICK R HILLMAN

RANDY J HILLMAN

RON R HILLMAN
Represented by:

RAY W. RIGBY

PO BOX 250

REXBURG, ID 83440-0250

Phone: 208-356-3633

CERTIFICATE OF MAILING

ROBBIN HALL
Chief Deputy Clerk

PAGE 2
11/06/02
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Ruberry, Allen

From: McHugh, Candice

Sent: Friday, August 23, 2002 11:52 AM

To: Adjudication Attorneys

Ce: Ruberry, Allen; Tuthill, Dave; Carisen, Ernie
Subject: Orders on SJ

SM Bilyeu denied Hagenbarth's motions for summary judgment in the Hillman and the Singleton cases. The issue in both
cases concerned what water rights were required to be filed in the prior adjudications of the water source. In both cases,

the Department recommended water rights with priority dates that pre-dated the prior decrees based on the Department's
conclusion that 1) the source was not included in the prior decree for the Hillman case and 2) that the prior decree did not
require or decree diverted stockwater rights in the Singleton case.

In Hillman she determined that the scope of the rights to be included in the prior decrees was ambiguous and that although
Bear Creek is tributary to Camas Creek, no rights to Bear Creek were decreed in the prior decrees. Thus, a genuine issue
of fact remains regarding the scope of the rights to be included in the prior decrees.

In Singleton she determined that the term "use” as it relates 1o stockwater use is ambiguous and it is unclear whether the
Sauve v. Abbott decree required all stockwater uses to be filed. Thus, a genuine issue of fact remains regarding what
claims were required. However, she noted that the claimant, if he can prove the prior decree does not prevent him from
claiming a priority date prior to the decree that he may have the burden of proving the priority date because the Director's
Report presumption "bubble”" has burst.

Also, in her decisions, SM Bilyeu states that the rules of evidence do not allow an expert to give legal conclusions and that
such opinions are inadmissible. However, she called me and said that she does not believe we need to exclude such
conclusions from our affidavits if in fact that was part of our basis but that she will not adopt those findings and that such
conclusions could be struck depending on what occurs at trial. In the affidavits on these cases that | submitted, | tried to
relay the information in as fact specific manner as possible. However, much of the basis was based on legal conclusions
of what the prior decrees did or did not preclude.

31-11440 ORD.tif 31-11700 ORD.tif

Candice

Confidentiality Notice: This e-mail may contain confidential and privileged information exempt from disclosure under applicable law. This
message is intended only for the use of the individual or individuals identified above. If you have received this message by mistake, please
notity the sender immediately by replying 1o this message. Please delete the message from your system and do not review, disclose, copy, or
distribute any intormation contained or attached 1o the message. Thank You .
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

.05/04/2001

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

31-11700

NICK R HILLMAN
2300 N 2800 E
HAMER ID B3425

RANDY J HILLMAN
5518 N 4000 W
REXBURG ID 83440
RON R HILLMAN
3120 E 2200 N
HAMER ID 83425

BEAR GULCH CREEK TRIBUTARY: WEST‘CAMAS CREEK
4.000 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT

N

EXCEED 13,000 GALLONS PER DAY.
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMEINED DIVERSION RATE OF 7.74 CFS. COMBINED RIA§7 NOS. z 31-82, 31-83,

31-84, 31-85, 31-86, 31-11700, 31-11701.

PRIORITY DATE:

1o EorTETT EB*ZvA‘- |’ 1909

POINT OF At
DIVERSION:
T13N RIBE S22 NWNENW Within CLARK County
PURPOSE AND
PERIOD OF USE:
PURPOSE_OF USE PERIOD OF USE QUANTITY
IRRIGATION 05/01 10/31 4.000 CFS
STOCKWATER 0s/01 10/31 0.200 CFS
PLACE OF USE: IRRIGATION Within CLARK County
T1in Rife 522 SENE  12.0 Ti3n R38e §23 SWNE 1.0
T13n R3ge S23 SWNW  29.0 T13n R3ge S23 SENW  13.0
T13n R3Be 523 NESW  32.0 T13n R3Be 5§23 NWSW 8.0
T13n R3ge S23 SESW 2.0 Tl3n R3Be S§23 NESE  13.0
T13n R3fe 523 NWSE  34.0 T13n RiBe 523 SWSE  30.0
Tlin RiBe 523 - SESE ~ 39.0 T13n R3se $25 NENW - 39.0
T13n Rife S25 NWNW  38.0- T13n R38e 525 SWNW  34.0
T1in R3Be $25 SENW  40.0 T13n R3Be $26 NENE  21.0
T13n R38e §26 NWNE 1.0 T13n R3se 526 SENE 1.0

STOCKWATER same as IRRIGATION
387 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION QF 200 ACRES WITHIN THE PLACE OF
USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TOTAL OF 387 ACRES IN A SINGLE IRRIGATION
SEASON., COMBINED RIGHT NOS.: 31-82, 31-83, 31-84, 31-85, 31-86, 31-11700,
31-117001.
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IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY

FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A

POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE. . :

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER

USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

RIGHT NOT CLAIMED IN PRIOR ADJWDICATION.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.
STOCKWATER; 1200 CATTLE.

1708



Figure 1
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Ruberry, Allen

i . From: McHugh, Candice
| Sent: . Friday, August 23, 2002 11:52 AM
' To: Adjudication Attorneys
Ce: Ruberry, Allen; Tuthill, Dave; Carlsen, Ernie
Subject: Orders on SJ

SM Bilyeu denied Hagenbarth's motions for summary judgment in the Hillman and the Singleton cases. The issue in both
¢ cases concerned what water rights were required to be filed in the prior adjudications of the water source. In both cases,
| the Department recommended water rights with priority dates that pre-dated the prior decrees based on the Department's
conclusion that 1) the source was not included in the prior decree for the Hillman case and 2) that the prior decree did not
require or decree diverted stockwater rights in the Singleton case.

4 A 5 AVdera Lo, &mﬂﬂmm' m§ r- &%ﬁ
! s Creek, no nghts to, Ne
mm&nams regardmg the scope of the rights to be lncluded the’prior decrees.

In Singleton she determined that the term “use" as it relates to stockwater use is ambiguous and it is unclear whether the
Sauve v, Abbott decree required all stockwater uses to be filed. Thus, a genuine issue of fact remains regarding what
claims were required. However, she noted that the claimant, if he can prove the prior decree does not prevent him from
claiming a priority date prior to the decree that he may have the burden of proving the priority date because the Director's
Report presumnption "bubble" has burst.

Also, in her decisions, SM Bilyeu states that the rules of evidence do not allow an expert to give legal conclusions and that
such opinions are inadmissible. However, she called me and said that she does not believe we need to exclude such
conclusions from our affidavits if in fact that was part of our basis but that she will not adopt those findings and that such
conclusions could be struck depending on what occurs at trial. In the affidavits on these cases that | submitted, | tried to
relay the information in as fact specific manner as possible. However, much of the basis was based on legal conclusions
of what the prior decrees did or did not preclude.

31-11440 ORD.tif 31-11700 ORD.tif

Candice

Confidentiality Notice: This e-mail may contain confidential and privileged information exempt from disclosure under applicable law. This
message is intended only for the use of the individual or individuals identified above. If you have received this message by mistake, please
notify the sender immediately by replying to this message. Please delete the message from your system and do not review, disclose, copy, or
distribute any information contained or attached to the message. Thank You

Yooz M Chwice G y30=srROTE9T iz E b ﬁ;z?
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Department of Water Resources (i o IT-EREA

. 10AHD

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ; ORDER ON SUMMARY JUDGMENT
Case No. 39576 ) ‘
) SUBCASE NOS. 31-11700 AND 31-11701
)
\%
I. PROCEDURAL BACKGROUND p M
Nick, Ron, and Randy Hillman filed claims for these water rights April 9, 2001. The ‘\v.(\" \,4“:(
¢
claims state that the basis for these rights is beneficial use: \¢@ ﬁflf
v 5
This claim is based on a Notice of water right from the Fremont County Records. Q" 41,":
_M- U700 Frank Serfas, 19 October 1897. Not enjoined to -the Suave Decree, 1930. {'\0“0‘\\9
Stockwater place of use same as irrigation. Permissible place of use with other ' \}

rights; 31-82, 31-83, 31-84, 31-85, 31-86. This right is limited to 200 acres.

See, Notice of Claim to a Water Right Acquired Under State Law. IDWR recommended these
rights essentially as claimed.

Objections were filed by Margaret, David and James Hagenbarth. The Objections assert
that 31-11700 and 31-11701 are duplicate filings of 31-82.! Hagenbarths also assert that 31-11700
and 31-11701 were not decreed in prior adjudications that were intended to decree all water rights
in West Camas Cfeek and its tributaries. Cartier v. Buck (Idaho, Fifth Jud. Dist. (June 20, 1902));
Suave v. Abbort No. 635 (U.S. D. Idaho E. Div. (Nov. 1, 1930)).

Objectors James, David and Margaret Hagenbarth filed a Motion for Summary Judgment
asserting that these two water rights should not exist or that these two water rights should have
priority dates no earlier than November 2, 1930. The Motion for Summary Judgment relies on a
legal theory that water rights 31-11700 and 31-11701 were not decreed by earlier adjudications

1 Water right 31-82 was decreed by the SRBA District Court on May 1, 2002.
ORDER ON SUMMARY JUDGMENT
G:/3] ORDERS/11700.ctal ORDR.S.).MOTN



that were intended to decree all water rights in West Camas Creek and its tributaries. Hagenbarths
argue that the doctrine of res judicata establishes as a matter of law that these water rights cannot'
exist with a priority date of October 19, 1897. Hagenbarths filed the Affidavit of An‘orhey Patti
Rowland with attachments including portions of the Complaint, Affidavit of Service, Order
Directing the Bringing in of other Parties, Frank Serfas Demur to the Cross Complaint, Answer
and Cross Complaint, Decision, Findings of Fact and Conclusions of Law and Decree in Cartier
v. Buck and Counterclaim, Statement of Claim of Clients, Memorandum Opinion, Findings of
Fact and Conclusions of Law and Decree in Suave v. Abbotz. Hillmans did not file any affidavits.
This Special Master requested that IDWR submit an affidavit explaining the basis of its
recommendation. IDWR submitted the Affdaivit of Allen Ruberry. The Motion for Summary
Judgment was argued July 31, 2002. '
II. STANDARD OF REVIEW

A. General Standard for Summary Judgment

LR.C.P. 56(c) provides for summary judgment where there is no genuine issue as to any
material fact and the moving party is entitled to judgment as a matter of léw. Courts look to “the
pleadings, depositions, and admissions on file, together with the affidavits, if any. . .” to
determine whether the moving party is entitled to summary judgment. I.R.C.P. 56(c). The facts
are usually l-iberally construed in favor of the nonmoving party who is to be given the benefit of
all favorable inferences which might reasonably be drawn from the evidence. G & M Farms v.
Funk Irrigation Co., 119 Idaho 514, 808 P.2d 851 (1991). The burden of i)roving the absence of -
genuine issues of material fact rests on the moving party. Petricevich v. Salmon River Canal Co., -
92 Idaho 865, 452 P.2d 362 (1969). If the moving party properly supports the motion for
summary judgment, the nonmoving party must then present opposing evidence.

The opposing party’s case must consist of more than speculation because a mere scintilla of
evidence is not enough to create a genuine issue of fact. G & M Farms v. Funk Irrigation, 119
Idaho at 517. The burden of proving the absence of material facts rests upon the moving party.
B. Effect of Presumption on Summary Judgment

In the SRBA, Director’s Reports have prima facie weight, Giving Director’s Reports
prima facie weight confers a presumption that sufficient proof has been made to prevail on each

element of a water right. In the context of a summary judgment motion, presumptions can operate

ORDER ON SUMMARY JUDGMENT
G:/31 ORDERS/11700.etal. ORDR.S.J. MOTN
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for either a moving or opposing party. For example, in Olsen v. J.A. Freeman Co., 117 Idaho
706, 791 P.2d 1285 (1990), the Supreme Court upheld a summary judgment order where the
nonmoving party failed to rebut the presumption of a product’s useful safe life. In Olsen, 1.C. §
6-1403 established a rebuttable presumption that the “useful safe life” of a product was ten years.
The Supreme Court held that plaintiff failed to rebut the presumption with opposing affidavits.
“[TThe record is completely devoid of any evidence to rebut the statutory presumption that the
product’s useful safe life had expired.” 117 Idaho at 714. Thus, summary judgment was proper
for defendants. ' '

If affidavits are presented which rebut the presumption afforded Director’s Reports, the

presumption ceases 10 exist. If no affidavits are presented, however, the Director’s Report remains
unrebutted.

C. Res Judicata

The doctrine of res judicara precludes parties, and their privies, in a final lmgatlon from
relitigating in a second suit against the same parties, not only the same claim or demand, but also
all claims arising out of the transaction which was the subject matter of the litigation and which
could have been made in the first action. Diamond v. Farmers Group, 119 Idaho 146, 804 P.2d
319 (1990).

III. RECORD ON SUMMARY JUDGMENT

The record submitted for this Motion for Summary Judgment includes the Affidavit of Allen
Ruberry, the Affidavit of Attorney Patti Rowland, the claims, the Objectzons and the Director’s
Reports.

IV. FACTS OF RECORD
A. Prior Decrees _

The plaintiff in Cartier v. Buck filed a complaint seeking to determine the water rights on
Camas Creek and its tributaries. Affidavit of Attorney Paiti Rowland Ex. 2. Frank Serfas was
named as a defendant in the complaint and was served on November 22, 1901. Jd. Ex. 3. Frank
Serfas filed an Answer & Cross Complaint asserting his rights to Bear Creek. Id. Ex. 5.

In 1902, the Carrier v. Buck court considered “claimed portions of the waters of Camas Creek and
its tributaries.” Id. Ex. 7.

A later court adjudicated water rights on Camas Creek and its tributaries in Suave v.

ORDER ON SUMMARY JUDGMENT
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Abbon. I1d. Ex. 10, 11, 12 & 13. M. Hillman claimed water rights located on West Camas Creek,
Bartlett Spring and Goudy Springs all tributary to Camas Creek. Id. Ex. 10. M. Hillman was' _
decreed rights in West Camas Creek, Goudy Springs and Bartlett Springs. /d. Ex. 11, 12 & 13.
- M. Hillman was the predecessor in interest to the claimants for some water rights. Cartier v. Buck
and Suave v, Abbott are both final decrees.

B. Findings not Based on Affidavit

Several conclusions contained in this decision parallel opinions asserted in the Affidavit of
Allen Ruberry. The court did not, however, rely on the opinions contained in the affidavit in
reaching its conclusions, but made its own determinations of law.

Assertions of opinions of law by witnesses or affiants are generally inadmissible.
Although witnesses are not prohibited from testifying on the “ultimate issue” to be reached ina
case, I.R.E. 704 was not intended to allow experts to give legal conclusions. “If the éxpert’s
opinion is purely legal conclusion or concerns the law of the case, it is inadmissible. Decisions on
the law are not demsmns that the jury, the factfinder makes. They are for the judge to make in his

capacity as legal officer.” COMMENTS TO THE IDAHO RULES OF EVIDENCE (1985), Commcnt to
Rule 704, p.2 (citations omitted).

V. ANALYSIS

A. Analysis Under Doctrine of Res Judicata

Under the doctrine of res judicata, or “claim preclusion,” a final adjudication on a claim
or demand precludes the parties to the first action, and their privies, from later relitigating against
the same parties not only the same claim or demand, but in addition all claims arising out of the
transaction which was the subject matter of the litigation and which could have been made in the
first action. Diamond v. Farmers Group, 119 Idaho 146, 804 P.2d 319 (1990); Aldape v. Akins,
105 Idaho 254, 668 P.2d 130 (Ct. App. 1983). Under the facts alleged in this case, res judicata
does not bar Hillmans from asserting a priority date earlier than November 2, 1930.
B. Prior Decrees

There is no dispute that the Cartier v. Buck and Suave v. Abbott decrees are final
adjudications. The dispositivé issue is whether these water rights were a “claim arising out of the
same transaction” which was the subject matter of the Cartier v. Buck and Suave v. Abbott

litigation and which should have been made in these prior actions. In other words, were

ORDER ON SUMMARY JUDGMENT
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Hillmans’ predecessors required to claim these water rights in Cartier v. Buck or Suave v. Abbott?
The record from the Cartier v. Buck decree contains several relevant documents. The Decision.
states that the parties are entitled to various amounts of water, but merely sets forth the name of
the parties, the priority and the quantity. Affidavit of Attorney Parti Rowland Ex. 6. Frank Serfas
asserted at one point, rights on Bear Creek. Id. Ex. 5.

The Decree states that “a large number of persons not named in the original Complaint
claimed portions of the waters of Camas Creek and its tributaries [and] an order was duly made
that said parties be brought in” Ex. 8. Frank Serfas was decreed a water right for 80 inches May
1, 1898. Id. Ex. 8.

The record from the Suave v. Abbott decree contains several relevant documents. The
Counterclaim of Defendant M. Hillman asserts that Cartier v. Buck adjudicated “ thc rights to the
use of the water of Camas Creek and its trlbutanes 7 Id. Ex. 9. The Stazemem of Claims of
Clients of F. A. Miller and B. H. Miller asserts three water rights for M. Hillman including one
on West Camas Creek, one on Goudy Springs and one on Bartlett Springs. Id. Ex. 10. The Suave
v. Abbott Memorandum Opinion states that “this suit involves the adjudication of the use of the
waters of Mud Lake and its tributaries. . .” Id. Ex. 11. The Decree in Suave v. Abbort lists the
three rights of M. Hillman on West Camas Creek, Goudy Springs and Bartlett Springs. Id. Ex.
13. No rights to Bear Creek were adjudicated in either decree.

VI. CONCLUSION

Hagenbarths argue that Carrier v. Buck and Suave v. Abbott were intended to adjudicate all
water rights to Camas Creek and its tributaries, Hillmans dispute that conclusion, arguing that no
rights to Bear Creek were intended to be adjudicated since none were included. The SRBA has
considered the impact of prior decrees on the elements of current water rights. Unlike the SRBA,
many decrees such as Cartier v Buck and Suave v. Abbott were private decrees, and it is often
difficult to determine the intended scope of these prior decrees.

For example, in the Master’s Report and Recommendation for water right 34-10167, this
Special Master considered a similar issue regarding whether a water right not included in the Utah
- Construction decree, adjudicating rights to the Big Lost River, should have been claimed during
that prior litigation. The claimant in 34-10167 argued that his right on Thousand Springs was not

required to be brought in the Utah Construction litigation because it was not known at the time of

ORDER ON SUMMARY JUDGMENT
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the prior decree that Thousand Springs was tributary to the Big Lost River. The claimant in that
case presented évidence regarding how claims were made in Utah Construction that ultimately'
persuaded the Court that the U.C. Decree did not bar his claim with a priority date before Utah
Construction. Masters Report and Recommendation (Subcase No. 34-10164 (Oct. 8, 1996))

This Special Master concludes that the scope of water rights intended to be included in
' Cartier v. Buck and Suave v. Abbort is ambiguous. Although Bear Creek is apparently tributary to
Camas Creek, no rights to Bear Creek were previously decreed in Cartier v. Buck or Suave v.
Abbort, Therefore, genuine issues of material fact remain as to the scope of the rights intended to
be included in Cartier v. Buck and Suave v. Abbott. Accordingly, the Motion for Summary
Judgment is denied.’

DATED August_ 2\ A , 2002.

Special Master
Snake River Basin Adjudication

2 This Special Master notes that the issues remaining for trial are quite narrow. The claimants may face the prospect
of a Director’s Report where the “bubble has burst” as to the presumption on priority. The Claimants may be
required to put on facts at trial regarding the Cartier v. Buck and Suave v. Abbott decrees. If the Claimants prove

. that the Cartier v. Buck and Suave v. Abbotr courts did not consider Bear Creek tributary to Camas Creek, or that

those courts did not intend to include the rights on Bear Creek, they may then have the burden of proving the
priority date,

ORDER ON SUMMARY JUDGMENT
G:/31 ORDERS/11700.etal. ORDR.S.J.MOTN
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CERTIFICATE OF MAILING

I certify that a true and correct topy of the ORDER ON :
SUMMARY JUDGMENT was mailed on August 22, 2002, with sufficient
first-class postage to the following: '

MARGARET HAGENEBARTH
Represented by:

BLOOMQUIST, JOHN E.

DONEY, CROWLEY, BLOOMQUIST

108 S WASHINGTON

PO BOX 1418

- DILLON, MT 59725

Phone: 406-683-8795

MARGARET HAGENBARTH
Represented by:

MICHAEL C. CREAMER

PO BOX 2720

BOISE, ID 83701-2720

Phone: 208-388-1200

NICK R HILLMAN

RANDY J HILLMAN

RON R HILLMAN
Represented by:

RAY W. RIGRY

PO BOX 250

REXBURG, ID 83440-0250

Phone: 208-356-3633

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-0098

_ .
ORDER ON SUMMARY JUDGMENT (:)&u4ff-Cth~4L€fﬂ
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RECHIVED
JUN 1P =

TeoarmentofWaerResoues

ALAN G. LANCE
Atorney General

CANDICE M. MCHUGH
Deputy Attorney General
P.O. Box 83720

Boise, Idaho 83720-0098
Telephone: (208) 372-7920
Fax: (208) 327-7866

ISB # 5908

IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase Nei::31-11708 and 31-11701

Case No. 39576 AFFIDAVIT OF ALLEN RUBERRY)|

' ' e et “at

State of Idaho )
) ss.
County of Ada )

Allen Ruberry, being first duly swom, deposes and states as follows:

1. My name is Allen Ruberry. I am a Senior Water Resources Apent with the
Adjudication Bureau of the Idaho Department of Water Resources (“IDWR"™ or the
“Department”). This affidavit is based upon my own personal knowledge.

2. My work address is ldaho Department of Water Resources, 900 North Skyline Diive,

Suite A, Idaho Fullg, Idaho 83402, | reside in Idaho Falls, Idaho.

SCANNED

AFFIDAVIT OF ALLEN RUBERRY - Page | JUN 1§ 2002
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3. My educational background is as follows: BS Geology, Boise State Univ. 1980;
| | Assoc. Degree, Civil Engineering, Idaho State Univ., 1979; Cent. Drafting and Design, 1968.
4. My Department of Wuter Resources work experience includes the following: 1975 to
1977, IDWR, Hydrologic Aid, Adjudication Burean; 1979 to 1980, IDWR, Water Resource
Agent, Dain Safety; 1993 to Present IDWR, Sr. Water Resource Agent, Adjudication Bureau
5. As part of my dutics as Senior Water Resources Agent, I conduct field investigations
for water right claims filed in the Snake River Basin Adjudication.
6. 1understand that on May 16™ the Court held a scheduling conference on subcase Hos.
31-11700 and 31-11701. The parties involved in these subcases are: Claimants, Nick R.
Hiliman, Randy J. Hillman and Ron R. Hillman (Hillmans) and objectors, Margaret Hagenbalnh,
David J. Hagenbarth and James F. Hagenbarth (Hagenbarths). At that scheduling conference]the -
Court requested an affidavit from the Department addressing whether or not the Department
considered these two water rights to be duplicate claims of claim no. 31-82. This affidavit
responds 1o that request.
7. Ihave attached a diagram as Iigure 1 that provides an overview of the water rights
discussed in this report as well as a visual perspective of their relationship to the Hagenbarthg®
water rights. The diagram shows West Camas Creek, Bear Gulch Creek and Crab Creek. The

area around West Camas Creek and Crab Creek below the confluence of Bear Guich Creek ahd

West Camas Creek has mans;;piigg?hat contribute water to the main channel of West Cam
Creek and Crab Creek. Bear Gulch Creek does not contribute significant amounts of water
West Camas Creek. The Hillmans water right nos. 31-11700 and 31-17701 are the only watdr
rightz%: Bear Guich Creck. As the diagram shows, the confluence of Bear Gulch Creek aLnd

West Camas Creek is downstream from the diversion used by objector, Hagenbarths. Water

SCANNED

, AFFIDAVIT OF ALLEN RUBERRY - Page 2 JUN 1 § 2002
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rig,h;inos. 31-11700 and 31-11701 with the source as Bear Gulch Creek do not affect water u&rs

upstream from the Bear Gulch Creek confluence with West Camas Creek.

8. The following information sets forth the basis of my recommendation of
ﬁillmtms‘ wuter t‘igh#\\g 31-82,31-11700 and 31-11701. On April 9, 2001, I met with Nick
Hillman concerning his water rights, which, include for purposes of this report, water right nds.
31-82,31-11700 and 31-11701.' 1 did not consider 31-11700 and 31-11701 as duplicates 01’31 1-
82 for the following reasons: oy 9 . Moy | /. b::‘s

9. The claim for 31-82 was from the source West Camas Creek based on 2 prior
decreed right from the Sauve v. Abbou decree. Sauve v. Abbott, Case No. 635, Decree (Dist.
Idaho Nov. 1, 1930). Both claim nos. 31-11700 and 31-11701 claim Bear Gulch Creek tribufary
to West Camas Creek as their source.

a. In addition to having different sources than 31-82, claim nos. 31-11700
and 31-11701 also have a different basis. According to a Mortgage wn

document I received from Nick Hillman, (a copy of which is attached ‘)(c"ﬂ/

=
hereto as Attachment A) claim no. 31-11700 is based o@postcd noticD

T T
dated Wmfemmed in the second single-spaced 7 @01
7

o

indented paragraph in the Mortgage document. Claim no. 31-11701 l;hs a

A
priority date of one year later, May, 1898, and is discussed in the third
single-spaced indented paragraph in the Mortgage document which stafes
that there is a water right based on a decreed right in a case titled Cartipr

v. Buck.?

' Hillmans have several other waser rights from West Camas Creek that are not discussed in this repot

because they are mot relevami. Those water right numbers include 3)-83, 3)-84. 31-85, 31.86.

2 According w the Mortgage, this docree was entered by the District Court of Fremont County, Idaho pn
June 20. 1902, recorded in Book “A™ of Judgments, page 570 in the Office of the Clerk of the District Cow? in
Fremont County, Idaho.

SCANNED
AFFIDAVIT OF ALLEN RURERRY - Page 3 JUN 1 8 2002
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Sep-10-02 9:20AM,

S

b. The cluimed (and recommended) points of diversions between 31-82 and

31-11700 and 11701 are also different. The point of diversion for 31-§2

from the Sauve v. Abbotr decree states that the point of diversion is

“[o]ne-fourth mile up stream from the land to be irrigated (land locate
Township 13 North, Range 38 East, Section 25, NW quarter).” Howe

the posted notice upon which claim no. 31-11700 is based discusses a

in

yer,

point of diversion “{a]bout two miles West” of the land in the NW quarter

of Section 25 Township 13 North, Range 38 East. Claim no. 31-1170}
mentioned in the Mortgage following reference to the Posted Notice fgr

v’
water from Bear Gulch Creek so 1 concluded that it 100 was a water ri#.ht )

from Bear Gulch Creek.

¢. The following chart provides a comparison of the three claims.

Page 5

A

\L%

Claim Source Point of Diversion | Priority Date | Basis of
No. Claimed Claimned. Claimed
3182 West Camas 13N 38E S22 5/1/1898 Decreed
Creek NWSENE Sauve v. Abbort
13N R38E §23
SWSWSE
31-11700 { Bear Guich I3N 38E §22 1071971897 Benelicial Use
' Creek NWNENW
31-11701 | Bear Guich 13N 38E §22 5/1/1898 Beneficial Use
Creek NWNENW

Given the ubove information, I did not consider 31-11700 and 31-11701 as duplicates

31-82. e A-m.’m(&m. Baglch btrronsing Voo Mgy

10.  The objector Hagenbarths allege that the Cartier v. Buck decree was superscegled

by the Sauve v. Abbott decree and that water right nos. 31-11700 and 31-11701 are duplical

of

5 of

water right no, 31-82 which was decreed in Cartier v. Buck. 1have made a brief review of that

decree since Hagenbarths have provided a copy. The Carvier v. Buck decree apparently set

AFFIDAVIT OF ALLEN RUBERRY - Papc 4

SCANNED
JUN 1 8 7002
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/

forth water rights from Camas Creek and its tributaries and has priority dates that range from
Apnl 1, 1883 to May 1, 1901. The Cartier v. Buck decrec docs not set out for each water right
decreed, the source of that right or the place of use. A brief comparison between the Sauve v,
Abbon decree and the Cartier v. Buck decree demonstrates that other water rights from
tributaries to Camas Creck and Camas Creek itself existed in a&dition to the rights decreed in
Cartier v. Buck. 1In other words, the Cartier v. Buck decree does not appear to decree all the
water rights from Camas Creek and its sources. For example, water right 31—537d-;creed in
Sauve v. Abbot as water right no. 29) is for 0.4 cfs (20 inches) from Camas Creek with a pn'oﬁty
date of May 1, 1896. This water ﬁéht is not decreed in Carvier v. Buck even though it is from W
Camas Creek with a priority date similar to the water rights decveed in Cartier v. Buck.
Similarly, water rights 31-85 and 31-86 (decreed in Sauve v. Abbom as water right no. 41) are

both for 4.0 cfs (200 inches) with a priority date of August 18, 1899 and August 17, 1899

respectively. The source for these two water rights is West Camas Creek a tributary to Camas
Creek. However, water rights with these priority dates and amounts of water were not dec

in the Cartier v. Buck decree. Thus, although Hillman's predecessor, Frank Serfas, was red
u water right in Cartier v. Buck, this does not necessurily mean that the one water right ‘
to Mr. Serfas was the vonly water right he owned. As the above examples show, other water
rights existed besides the ones decreed in Cartier v. Buck.

1. Trecommended claim nos. 31-11700 and 31-11701 with a priority date that pre-
dated the Sauve v. Abbott decree beéause Bear Gulch Creek as a source was naﬂw/
decreed in the Sauve v. Abbott decree. Thus, I recommend beneficial use irrigation rights from
Bear Gulch Creek with priority dates that pre-dated the Sauve v. Abbort decree. However, if fhe

source was specifically decreed in the Sauve v. Abbor decree, 1 recommended the irrigation

water right with a priority date one day after the decree. For example, Hagenbanhk claimed|a
SCANNED

JUN 4 B 2001
AFFIDAVIT OF ALLEN RUBERRY — Paye 5§
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Sent By: WATER RESOURCES; 2083275400; Sep-10-02 9:21AM; Page 7/13

beneficial use irrigation water right from Dry Creek with a November 10, 1893 priority date.
However, since Dry Creek was decreed in Sauve v. Abboit, | recommended Hagenbarths® clalm
no. 31-10740 with a November 2, 1930 priority date (onc day after the Sauve v, Abbott decret).
Hagenbarths have objccted to this recommendation wanting the 1893 priority date.

12 The information that I was provided for ¢laim nos. 31-11700 and 31-11701,
including the Posted Notice and the Mortgage, demonstrated that thesc water rights were valid
historical beneficial use rights so I reccommended them accordingly.

Further, your affiant sayeth naught.

DATED this _"L day of June, 2002.

x‘uﬁﬁiﬁ
Senior Water Resourcés Agent, IDWR

ne this _/4_ day of June, 2002.

- /20 SR ﬂé@/ﬂw& Sy
A0 /wm«éﬂﬁé N N 0,
__ /éﬂwjﬂ//w P %otary?ublicforldaho

A rray Fr

Residing at Boise “dlabo Full., Abakg

Ay Louk -3 — 374, Dreesy™y Commission Expires: _33/03
rs 24deh SmomlmaCrosh A TRIB
7o Comms Che jPRioAd, Ny, 22,1509,
 Mines A0 Tszemmen pen wf A
COZ Pimmmunh > fYhnse ws Goceped *
0'0 72063 Atwusw EHtr S§ OF
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Sent By: WATER RESOURCES; 2083275400 Sep-10-02 9:21AM;

-

®

CERTIFICATE OF MAILING

I certify that on ﬁm /4, 2002, 1 mailed and/or delivered the original and copies

this form, including all ditachments, to the following interested parties, by placing them in

envelopes, addressed as follows:
1. Original to:

Clerk of the District Cournt
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Chicf, Natural Resource Division
Office of the Attorney General
Box 83720

Boise, ID 83720-0010

IDWR Document Repository
P.O. Box 83720
Boise, ID 83720-0098

Ray Rigby

Attomey for Nick, Randy & Ron Hillman
P.O. Box 250

Rexburg, ID 83440-0250

Michael Creamer

Attorney for Margaret Hagenbarth
P.O. Box 2720

Boise, ID 83701-1200

%ignature oif person delivering form

AFFIDAVIT OF ALLEN RUBERRY - Page 7

\,__‘ I

— Ovemight Maill-

A Regular Mail
___ Hand-DeIivmuT
ZFacsimile

__Overight Mail
{_Regular Mail
._Hand-Delivered
__Facsimile

—_Ovemight Mail
FRegular Mail |
__Band-Delivered
__Facsimile

. Ovemight Mail
~Regular Mail
__ Hand-Delivered
_AFacsimile

—Ovemight Mail
S-Regular Mail
~_Hand-Delivered
__Facsimile

SCANNED
N+ § 1002
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Sent By: WATER RESOURCES;

2083275400; Sep-10-02 9:21AM;

Figure 1

Page 9/13

o Himans' Divemsion (3111200, 31-11701)
& Hapenbarth's Diversion

o Hilmans' Diversions (31-82 arxi others)
Hitiman Place of Use

sC ANNED
JUn 18 2007
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4180 wll oir riplt, title ang Intereet dn
“né to thet certuln nutler riflt to 4.L second 1eet
L of the wuters of Bartlett Ynrinys, referrad Lo in
! ; Permit 4910, Cortificute ul Completion ol .rris,
3 : 1asued oul of the 3tite Enpincer's Sfifce aloait 15[ Vi,
! - recorden in Booalk "4'" of baruits, nupe W10, in {ha Gff{Lce
i of the ttule Enzineer.

also thit ecertuin water right to 18 second fe
of the watere of Goudy ldpring, reterred Lo in Yermi
7911, Certificute of Completion of iorke, issueé ol
of Lhe Stnte Enpineer's Qffice, .aupuet 21, 1967, rgeorcéeac
in Book "4" of Permits, ptie 911, in Lhe office nt {le
Stute Engineer.

Also ull our right, title uwnd intorsel In wif (Lo
the filinps on high vutera out of the West Fori of -Quute
Creek in rald Fromont Cownty, uecording te tie Tra¢nris
of Fremony County. -

; ‘Phis niortgere 1s given suljeol to u certodr subeisting
mertgtige on gaid property mede Ly Chss. I, Bertlett wne B.|Hertia

Burtlett, his =ife, in the suw of [2LGU.DI, énteé lareh 1§, 1971

uné recordat in Premont County, Iduho,
Trhis mortp.pe is piven eubjact to a certuln lonse cfde
by Chus. P. burtleti, uné K. Berthua Burtlntt, hix .ife, to

C. A. Colinhaw, cuteé shout Ly 1xt, 1914,  which ::16 lhusc

ig Tor u period of five yuars und erpitee shout uuy 1wt, 1019,
This mortgage 18 piven un o purt of the vwurchure priice
of the 1und herain conveyod Ly Chus. P. Durtlett wnd k. lLepLham
Burtlett, his wife,thia date, Lo ihe zruntor herein.
Together vith tle tenements, heroditsments un LppuprLentree:s
thereto helonging oy in unywlue uppertuining.

And ihe ss51d purties ~f the first purt lereby u;reel to kaen

the Buildings on nui1é premises fully inusuraé oruinst loss by iire

- in vome reliable fire inrurance compuny, %“ith loc=, 11 Ryl prreble

to the purty of the second purt, us mortgeren, 9 Lis intgrest Ly
uppear.,
THIS SRART 1¢ Intended s o martyure Lo fecur: the [ravimeat

of one cortuin promiasory note of even Gcutle herewit: evecduted

SCANNED
JM 2 B 2002
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shull be) unto the Buid purties of the first purt, tusir |

Sep-10-02 9:22AM;

. - .

—

und delivered by cald purting of tie FATret purt to e pur
of the second piart, of which the Jfollewlnr it & copy:

v&14, 500.00 (copy) Focrtallo, Lénve,
deptemher £4, 1vle.

Pive Yeure ufter avte, without pruce, for vl
received, vie, or eitrer of us, vromise to nuy 10 the
order of Chuf. P. Rurtleti, Pourtean Thousund Five lund
Ionllers, nepotishle wund phyuhle 41 the office of
FLETCYER R. BURNUS ¢ COIPLNY, #§i40 North luin 3ireet,
Focttella, Idasho, without éefalcation or €iscount, Liti,

Page 12/13

1ty
jnv

G

rac

interest ut the rute of weven per cent. por unnum frenl G-te

until paic, tnd 1f sult be tastituled for the colle
of this note, we wgree to puy u reuzonible uttornery‘'s I

Right 1s reserved of puying gL00.00 or more
on this note on any lntérest pajylng dute.

Interest poyuble nanuully. (S1gned) L. HL]

ztion
e.

Lesan

(31zned) wﬁy_ww_/hmmm. "
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voy

o
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sul expressed in ¥ult note us lmmeuwiutely dus vl pryalle;
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descritved sremiees, und to gell und dispose of the nune ug

1t el

sollore,

. unt
ove

LOTelng

to law, und out of the money urieing from such sule, to rjtnin the

priaciphl &nd intereat »hizh snhill then he die on Lle e i

note, together with the corta of fereclosure mwit, laslucy

counsecl fees, «nd o4lso the venunts o1 &1l such .uyuentiy %
ussesements, incumhrupnces or insurchce B8 mLy Live bean iy
6uid second party, his heirs, exacutors, vwith the interexd

eane, rontering the overplus ol the purchuse monay (if «.n

exeoutors, udmiaistrutors, or umeigas.
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IN WITNESS WHRREOF, the suld parties of the first gart
have hereunto set their hands and senls the duy und ysir firet
above written. '

. Signed, Sesled snd . MM_FM

.delivered in the
presgnce of:

ST4TE OF ILAHD, )

( sa.

County of laudieon. ) :
(-

On this ./~ day of September, 191&, before me.

& FNotury Public in anf/%gf se14 [County
1) A BT~

&né Stute, personally uppeared M. Hillwun und,
1i111men, his wife, known to me to be the nereons whose nuﬁz; ure

i subscribed to the within instrument and acknoilcdged to ne that

they exacuted the svame.

In Witness Whereof I huve hereunto get my hend und
affixed ny officianl seal the d&y wnd yeur in this coertificate |[firet

above written.

i |
! | ' ,{/4////,/d
o -%Wﬁﬁrm%%f:ﬁc.
_ Reviding ot Meubwrg, Madisen Cusly, Mube,

by Commission Enpives Februery 564, (0.

SCANMNED







- COUNTY'OF GLARK > -
") HEREBY CERTIFY that above and furegumg [
- % full and .correct copy- of the ongmal thereol

-.on file in my office.
pote L O = 17 ;w_QL

Conni S. Owen

Clerk of lhe istr dCoud




COUNTY OF CLARK

| HEREBY. CERTIFY that above and foregoing is
a. full.-and correct topy of the original thereof,

on filg'in my office. -
Canni S, Owen |
- Clepk of the Disk

Sy . -




B | HEREBY CEHTIFY that above and foregoing is
o a full and correct copy of the ongmal thereaf, - -
- on file in my office. .
Date . SL0—1 7 e — AFCT

: - nmi 5. Owen
il I ) Clerk of the District Court .




STATE OF IDAHO

" COUNTY OF CLARK

~ 1'HEREBY CERTIFY that above and foregoing ¥s

a. full and correct copy of the original thereof,
- -onfile in my office. X
Date Al F Rrasl
. Conni S. Owen |~ ¥
. Glerk of the District Court
; f o LC

Lk
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| HEREBY CERTIFY that above and’ ioregomg 5
#0  a-full and carrect copy of the original - theriof, *
. on file in my office. U
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. _ STATE OF IDAH0
COUNTY OF CLARK

I KEREBY CERTIFY that abave and foregoing is
a full and correct copy of the original hereof,

on file in my ¢ .,
7 Dale /l)g* v 4&:(_’.[
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‘ IN THE DISTRICT COUR"«* THE FIFTH JUDICIAL DIST‘F OF THE STATE

-!*‘ ’ OF IDAKO, IN AND FOR THE COUNTY OF FREMONT.

- Levi Cartier,
Plaintirsf,

) . e
. . g -
. Vs ' ) DEC ISION, “M)
) -) : :
W, W, Buck, et., al, ) i
Defendants, '

i - The Toelleoewilimg named piaintiff and defendants are entitled teo ‘
| yarieus ameunts ©f water set mNt opposite thelr names xNi frem and te

! the respective dates mentlened, viz:-—

lLevli Cartier, WILD HAY RIGHTS ENDING JULY 1st, Each year.

hd J. H. Adams claim, from April l1at, 1884, 85 inches,.

" Vietor Schmidt c¢lalm, from April 1st, 1887, 60 inches.
M. H. Adéms, claim, From April 1st, 1883, B85 inches.

Twomey claim, from April 1st, 1895, 200 inches,

Charles Lineman claim, from April lst, 1885, 250 inches.
Charles Schmidt claim, from Aprill 1st, 1685, 150 inches,
Charles Schmidt claim (pre-emption) frem April 1st, 1885,

o 75 inches. .
n : SNARXWEXEARBINEXEXEARZXERBUX RPN XXX KNEY X XHRE EYX KR X XXM A X

15 inches,

T I 32 13

Antoine Edinger, from April 1st, 1885,

' HIGH WATER RIGHTS.ONLY. -
Levl Cartier,, A, C, & O, T, Adams, from April 1st, 1883, 300 inches,
n Vieter Zehmildt, frem April 1ast, 1887, 150 inches,

Antoine Edinger, from April 1st, 1885, 256 inches,

ANNUAL RIGHTS,

'Lov1"0art1er, ¥. g, ﬁg:ﬁ:‘g%:iﬁ’ f§om April 1st, 1883 75 inches
! . H, : , Frem April 1st, 1884 75 s.

g gparles Schmidt claim,from April 1at, 1885 75 inehes’
Lunthaler claim, Tfrom April 1st 1886: 100 inchoé

" Jehn Bahn claim, fro
. ’ m April - 1st, 1885 0
M gﬁa?iogaiicla}m’ Trem April 1st, 1885; %08 123?::-
. patle ln;mqn claim, frem April 1st, 1885, 75 inches.
) y claim, Tfrom April 1st, 1895, 75 inches.
Antoine Edinger, from Dec. 10th, 1884 ' '
gitngzthMM.tSheppard, from May 15th, 1890, egqiinﬁhzs'
PG .Pegr ensen, " June 1lst, 1898, ' 100 1g§h:”'
Jonn 4. Petersen, " May 28th, 1891, 100 inches.
Fronk Se Sm 1, " May 1lst, 1900, 100 inche s
us, " May lst, 1896, /5958 80 1nch:é

Peter p, Jensen‘& Chris P, Jensen, partners, frem May 1mi, 1896
b 5
ster P, Jensen & Chris P, Jensen, partners, from June 1st, 1gQénCh°§.
P 2
90  inches,

.Seren Kelson, . From Dunme 1st, 18
i?gggnAgalgan, © Frem May 1at,'1893?’ ' 123 incn.s'
John Anderson, Frem JUne 1st, 1894, - 80 1nenes
¥. H. Bennett, From June lst, 1891, 90 1nohes."
V. L B ; From June lst, 1895, 75 inches.
|christ1"ng, From June 1st, 1889, 150-1nchas'
2listien Nielsen, Frem August 8in, 1ads, 160 inches.
William swxan, From April 1st, 1895, 140 inchea.
o5 Bvan, Frem Sept. lst, 1894, - . 140 inches.
j11 308 McGoverens.n’ From June 1st, 1895, 135 inches.
_ n, From June 1at, 1895, - 50 inches.
fo =

7 L o o e /f77

STATE OF IDAHO" <3
COUNTY OF CLARK d fore .
EREEY CERTIFY that above and foregoing
, |a.liull and correct copy of the onginal ereof,. -

mﬁbmnwwqtﬂfj 80

/mj S04 By Court EXHIBIT
\..L/ - = ‘ 3 " E "




V.

! H. Martin,
rod Rasmussen,

S From
From

. @, Coellins, From
. G, Cellins, .- ~Erom
. 8. Tayler, From.
rederick Frederlckson,
harles Pettus, From
. J, Owen, From
. B, Nielsen, From
. BE. Nlielsen, From
ames H, Cechran, ¥®rem

F. Schaller, " From
iels Jensen, From
e 9. Schaller, . From
1iles MeMillan, From
yrum Spurlin, From”
ames Allen, From
hemas Turteon, .. From

amas Reservélr :Cc#mp
rom May 23r&, 1900

|rom June 22md 1900

amas Rosnrvui ﬁmpa?y,

L B °

June 1st, 1897 ‘ 128 inches.

April 1st, 1889, 250 inches,
May 1st, 1897 60 1inches.
July 1st, 1900, - 90, lnches.
June 1lat, 1899, : 80 imches,
From Fst, 1891, _ 150 inchee.
-Jane 1st, 1891, R 160 inches.
May 15th 1888, ) 160 inches,
May 1st, 189? 80 inches,
May lst, 1899 80 1inches.
May 1lst, 1898 ' . 225 inches,
May 1st, 1899 110 inches.
June 1st 189% 300 1inches.
May 1 =t, 1899 140 inches.
Oct. 1st, 1898, 100 inches.
May 1lst, 1901 125 inches.
May 1st, 1900, ‘ : 140 inches.
0c%, 1st, 1908, : 40 inches.

aﬂcorpgrat%!$ (§¥§

qﬁ ! .hi_. 1500 inches.
a or An;/

1800 inches,

T Dt i

! District Judge.

: -« SIATEQFIDRHO  oq
< : © 7T ~COUNTY OF CLARK

o \FY that above and foregoing 15
Li:&\i‘iEg\‘g C&)?'Teﬂ copy of the original lheteoi,

on file in my O"‘Ci‘- 2 '1‘3 o/

Date T owen
gonet the ‘SW;})

A

e S
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IN THE DISTRIGT COURT OF THE UNITED STATES

FOR THE DISTRICT OF IDAHO, EASTERN DIVISION.

3
ERNEST SAUVE, i
[ No. 635 -- In Equit
. Plaintiff, | No. 830 -- In FEEX
I i DECRETE
- 8- ’ ——————
i

P6 W. H. Abbott, Fay Abbott, Mary C. Adels, Allen Almonda, G. B. Allen, Allen & Harn, a co-
partnership, consisting of G. B. Allen and H. R. Harn; Wm. A. Andrews, Joseph Andrasen, Anderson
Bros. Bank, a corporation; Gerret Auldhouse (sometimes known as Gerret Oldhouse) ; Clausen Auldhouse
(sometimes 1;110wn as Clausen Oldhouse), William Axline, Ernest Bauerle, Edward C. Barnes, May L.
Barnes, Lovisa Barney, Arthur J. Barber, Charles Bartlett, Ambrose J. Beckner, Laura E. Beckner,
William Beck, David Bethune, Lloyd Bennett, Gus E. Brauer, Administrator of the Estate of Annie J.
Benm_ett, decea.?_.ed;_A. W. Belnap, C W. Belnap, The Bennett Investment Company, Limited, a cox-
porai_;)on; Gussie Bm_nard, Burka Binnard, Horace L. Birch, Binnard Ranch Company, a corporation;
[?. Binnard, Sarah_ Binnard and E. F._ Mobley, Trustees for Binard Ranch Company, a defunct corpora-
tion; Charies O. Riclkman, as Trustee in Bankruptey of Binnard Ranch Company, a corporation; Oscar
A. Johanneson, as Receiver of Binnard Ranch Company, a corporation; Heber J. Blackburn, W. B.
Boucher, Ray Bohney, R. T. Boatman, Mary Nicholas Boyd, Frank Boe, Charles &. Brosie, E. I.. Brown-
ing, Adna E. Bramwell, Afton Bradshaw, Theresa Brinkmann, Lottie Burcham, G. F. Burcham, Kath-
erine Burggraf, Anna M. Burggraf, John Burks (sometimes known as John Birks); John H. Burn-
side, Don R. Burnside, Arthur G. Burnside, Robert Burnside, Alexander Burrus, Burnside Bros., a co-
partnership, consisting of John H. Burnside and Don R. Burnside; Vienna Carter, Luther V. Capps,
Tred C. Carrell, Alice M. Cain, Charles G. Carlson, Albert Calkins, Elizabeth G. Capps, John Campbell,
----A . E. Carlson, Charles Campbell, Camas Mutual Irrigation District, a public corporation of Clark Coun-

ty, Idaho; Irene M. Cerney, Central Idaho Irrigation District, a public corporation of Jefferson Coun-
ty, Idaho; Chris Christensen, E. L. Chesney, -Annie Chesney, Mrs. Margaret Chambers, Louella May
Cherry, Oscar R. Christenson, Frank H. Churchill, C. F. Churchill, William P. Chisholm, Allie D.
Charles, John Henry Cline, John Doe Clarke, Robert D. Clinton, S. I. Clark, W. R. Clark, Clark Coun-
ty, one of the organized counties of Idaho; Xadiah Cormack, Geo. Counchman, Robert A. Counell, Jos.
J. Conway, J. Sturlin Cochran, Ross J. Comstock, David Coe, Marguerite Comstock, Cleo Cramer, C. C.
Crapo, John L. Criddle, Mary A. Crigler, Crystal Lake Irrigated Lands Company, a corporation; Aggie
D. Cutler, Henry W. Curlis, W. W. Curran, William Dalton, Charlcy B. Davis, E. W. Davis, Lillian J.
Woodruff Dahman, John Doe Denning, Denning-Clark Live Stock Company, Limited, a corporation;
J. W. Dil]l, Henry Dieringer, Margaret Donahue, Administratrix of the Estate of Patrick J. Donahue,
dcceased ; Margaret Donahue, H. S. Dudley, Harry Dunn, Dubois Irrigation Company, a co-partnership;
Julius E. Edell, J. Orval Blsworth, Jennie Ellis, R. P. Ellis, Emily E. Elsworth, I. A. Englund, Mary
L. Englund, Mari Amanda Engquist, Lulu M. Ewing, Robert H. Ewing, Robert P. Fairbanks, John M.
Fausett, William Fausett, Farm Credit Corporation, a corporation; Mike Fedezak, W. F. Felhaber,
Mrs. W. F. Felhaber, Federal Land Bank of Spokane, a corporation; Henry Fitter, First National
Dank of Blackfoot, a corporation; First National Bank of Dubois, a corporation; First National Bank
of Los Angeles, & corporation; TFrederick Fluekiger, Mattie Forbes, Charles TFoe, Hans E. Fredrickson,
Tred C. Fredrickson, Fredrick Fredrickson, Christine Fredrickson, John Chas. Fullmer, Jr., La’
Verne Hoops Gayle, Robert E. Gallagher, Harry P. Gerard, Lester W. McGovern, Administrator of the
Estate of Raymond S. Glover, deceased; ¥. H. Godfrey, Jane Goe, Marietta Green, Geo. Green, Edg-
bert C. Griffin, Virgil Greene, John Hansen, Nettie Hale, Marie Hartwell, Alice F. Hanny, Nellie M.
Harwood, James F. Hart, Charles Harwood, Allen Harwood, Denby Harwood, John W. Hays, Olive .
M. Hays, Elwyn B. Hardy, Katrena D. Hardy, David V. Hagenbarth, Charles ‘Hart, John W. Hart, John
W. Hart, Tr., Sally G. llaines, Newell L. Hajnes, I, 1. Hales, BErnest Halverson, IT, J. Hagenbarth, Sid-
ney A. Hanks, Wallace D. Hayes, Martin . Haymon, John W. llays, Jr., Martha E. Hanks, The Har-
wood Brothers Company, Limited, a corporation; Harmon Reservoir Company, Limited, a corporation;
I1larwood Bros., a co-partnership, consisting of Charles Harwood, Allen Harwood and Denby Hax-
wood ;Hamer Canal Company, a corporation; Hamer Land and Irrvigation Company, a corporation; The
HHamer Feeder Canal Company, a corporation; William C. Holley , David A: Sanders, Mark C. Pratt, J.
C. Lang, George R. Larsen, C. Woidemann, Frank P. Whitney, J. 8..Truex, Ove Andreasen and F. W,
Taylor, as trustees for The Hamer Feeder Canal Company, a defunct corporation; Famer Artesian
Wells Irrigation District, a publie corporation of Jefferson County, Idaho; Williamm Rhodes Hervey,
as trustee; Edna E. Smith Head, Elvin W. Henninger, Dolly M. Henninger, William N. Herrick, Rolla
C. Hix, Walter L. Hicks, Mrs. Caroline Hicks, David Hirchi, Jr., David Hirchi, Sr., John Doe Hirchi,

M. Hillman, David Hirchi & Sons, a co-partnership, consisting of David Hirchi, Sr., David Hirchi, Jr.,

and John Doe Hirchi; Charles A. Hjort, C. E. Howard, Emile Hohler, william 8. Horsman, John Howes,
d William C. Holley, Edith F. Hogan, George Hogg, George A. Hoops, Jonathan N. Hoops, E. V. Hoff-
g man, Henry J. Hoffman, Mary Hoe, Charles G. Hoops, The Holley Water Users Association, a corpor-

1 Reproduged at the National Archives-Pacific AK Region -
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ation; John L. Hutton, Guy Hulderbran, William H. Hutchinson, F. A. Hyde, John J. Hyland, Idaho
Realty and Investment Company, a corporation; D. H. Janssen, Thos. A. Jackson, Frank S. Jackett, H.
R. Jackett, Joseph P. Jacoby, Elizabeth Jacoby, Harry E. Jackson, W. M. Jardine, as Secretary of Agri-
culture of the United States; Janssen & Englund, a co-partnership, consisting of D. H. Janssen and H.
A. Englund; Harry L. Jenkins, Fred G. Jemmett, Administrator of the Estate of William Jemmett, de-
ceased; Alma Jensen, Nina Jensen, The Unknown Heirs of Ellen Jensen, deceased; The Unknown De-
visces of Ellen Jensen, deceased; Roy Jernberg, Emil Jensen, H. P. Jensen, Halvor Jeldness, Chris P.
Jensen Ezra P. Jensen, Edward Jernberg, Jefferson County, one of the organized counties of daho;
Jefferson Irrigation District, a public corporation of Jelfferson County, 1daho; Jefferson Irrigation
Company, Limited, a corporation; Charles Jernberg, Frank E. Jones, Oscar Julius Johnson, John W.
Jones, Gregory Jones, Barnard F. Johnson, Roy E. Joslin, Charlotte F. Joslin, John L. Jones, Anna H.
Johnsomn, Charles Johnson, Edw. T. Johnson, Arvilla Kearney, Sarah Ann Kendrick, George H. Keeth,
Samuel M. Xennell, Neils Kelson, Wm. J. Kirk, Paul A. King, Leon Kirkham, Herman F. Klamt, John
P. Klein, Thomas Knotwell, Tony Konda, Nicholas J. Konen, August Kreutzer, Michael Kreutzer,
Charles Kroker, Elsbeth Marie Adolphine Kroker, Elsbeth Marie Adolphine Kroker, as Executrix of
the Estate of Joseph Kroker, deceased; Peter Kuharski, Geo. Lake, Lynn Lake, William S. Laiyx, John C.
Lang, Geo. R. Larson, James Laird, Joseph Laird, E. W. Laird, Frank N. Lauder, Pete Lawson, Chas. Lar-
son, Polly A. Landon, Samuel Leek, Jr., Peter Lenner, Tony W. Levy, Jesse D. Lewis, James R. Leavitt,
Ralph D. Leatherman, Richard E. Lee, Frank Livermore, William G. Liebel, Joseph L. Lorey, John B.
Loewin, Barl J. Love, Orin W. Louis, Los Angeles Trust & Savings Bank, a corporation, as trustee;
Geo. E. Lufkin, Samuel Lundholm, Cynthia Lundholm, Titus Marshall, Edgar Magill, C. O. Magill,
Wm. H. Martin, M. C. Madison, Edward MecCauley, Maud R. McGuire, Peter McKevitt, Frank E. Mec-
Clain, Mary L. McCann, Orrin 1. McClelland, Pete McGary, Sabinus M. McWhorter, William McGov-
e1rn, Henry MeGary, Isabella McGary, Leah McGovern, Lester McGovern, Minnie McNeley, James A.
Melton, Rosa Miller, Dudley Milano, Joseph Milano, Wm. A. Miller, Edwin T. Miller, Hugh Mitchell,
Alexander Mitchell, Bernice M. Milburn, Mary Mitchell, Adolph Miller, Lee Charles Miller, Albert E:
Miller, Bert 1. Miller, Ross Miles, Orin D. Morse, Bernard J. Mooney, . C. Mobley, Ida Muechlfeit,
Thomas D. Murphy, Alvin W. Munns, D. T. Murphy, Mud Lake Canal Company, a corporation; Mud
Lake Irrigation District, a public corporation of Jefferson County, Idaho; T. W. Naylor Company, &
corporation; Anders Neilson, Thomas Newnhan, Louisa Neville, Melvin Neilson, Andrew E. Newbold,
Andrew Nelson, Danicl C. NevilLeBClyde A, Nickel, Carl F. Nordstrum, North Lake Canal Company, a
corporation; Johm Joe, Richard Koe, Henry Loe, John Moe and Richard Poe, as trustees for North
Lake Canal Company; Josephine O'Brien, Bartholomew O’'DBrien, John J. O’'Brien, Hemry O’Leary, Geo.-
A. Olmstead, Mabel E. Orin, August W. Ossman, The Oregon Mortgage Company, Limited, a covpora-
tion; Oregon Short Line Railroad Company, a corporation; Charles O’Toole, Bertha I. Owsley, Mer-
ritt M. Owsley, Owsley Co-operatlive Ditch Company, a co-partnership; Owsley Canal Company, a cor-
poration ; Erie Palimgren, E. F. Palmer, William A. Patt, Frank Patt, Bert H. Paul, Andrew J. Patt,
Gardiner A. Pease, O. E. Peterson, John RR. Peterson, Martin Peterson, Marie V. Peterson, lsabel M.
Peterson, George D. Peterson, Lloyd G. Peterson, Vier Peterson, Alvelda Peterson, Augustine Pierre,
Gustave Pierre, Richard S. Pingree, I. V. Pitner, Frank Flastino, James A. Potter, Joseph F. Potter,
Jas. W. Polson, Emry Poulson, Lottie Collins Poulson, Carrie Elizabeth 'Preston, Prudential lnsurance
Company of America, a corporation; C. A. Randall, G. M. Rasmussen, Annie Rasmussen, Myers Ras-
mussen, Agnes Rasmussen, Anna M. Rasmussen, The Rays Lake Irrigating Company, Limited, a cor-
poration; Henry C. Remington, Jas. L. Riley, James H. Richardson, Emma M. Riley, Alvin Richardson,
Michacl J. Rowan, Luke Rowan, Paul Robinson, Lloyd Roberts, Mrs. Emma Robbins, Gordon W. Ross-
ack, Frank Robinson, Rufus Rush, Geo. R. Rymer, Andreas Sandbeck (somectimes known as Andreas
Sandbach) ; D. A. Sanders, J. L. Sanders, Fred Sanders, Charles Saurey, George S. Samuel, Irwin L.
Schnaverly, Carl Schindler, Charles J. Schaller, Benj. C. Scott, William Sellers, Frank Shivers, Alice
Shuttleworth, Bert Shoaf, John T. Sidley, Jacob A. Simmons, John W. Simpson, Nellie Sidley, O. O.
Skallet, A. Skoda, (sometimes known as A. Scoda) ; William Sloan, Henry C. 8mith, Chet T. Smith, Gus-
tave Spong, Merritt . Staley, Jr., J. 1. Staker, Merritt E. Staley, 81., State of Idaho, J. B. Stringham,
Marlborough Smith, David Stringham, Wilbur Street, P. D. Stoops, Albert C. Swanstrom, Frank
Sykes, J. T. Sykes, E. J. Taylor, Cleco Thieman, A. S. Thompson, D. S. Thomas, Ruthven B. Thompsen,
Chas. Thieman, The Unknown Heirs of Bert Toliver, deceased ; The Unknown Devisees of Bert Toliver,
deceased ; Sadie Turman, James R. Turman, Jr., The Unknown Owners, Users and Appropriators of
the waters of Beaver Creck and its tributaries, a stream rising in the northern part of Clark County,
Idaho, and flowing in a southerly direction through Clark and Jefferson Counties, Idaho, until its junc-
tion with Camas Creelk, of which it is a tributary; The Unknown. Owners, Users and Appropriators of
the waters of Camas Creek and its tributaries, a stream rising in the northeastern part of Clark county
and flowing in a southwesterly direction through Clark and Jefferson Counties, Idaho, until it reaches
and empties into what is known as Mud Lake (sometimes called Crystal Lake) in Jefferson County,
ldaho; The Unknown Owners, Users and Appropriators of the waters of what is known as Mud Lake
(sometimes called Crystal Lake) situated in Jefferson County, State of Idaho; The Unknown Owners,
Users and Appropriators of the waters of North Lake, Deadline Lake, Rays Lake, Sandhole Lake and
various unnamed lakes and sloughs whose waters contribute to the supply of and flow into Mud Lake
in Jefferson County, Idaho; Union Central Life Insurance Company, a corporation; George H. Van
Houten, Ludger Vaduis, annah Vosatka, C. B. W atts, Thos. E. Watts, William B. Wardle, Thomas
Wagoner, Catherine A. Walker, William Walker, Robert S. Watson, John H. Walker, Oliver Warmoth,
Thos. A. Wagoner, Clara M. Welchman, Geo. Welchman, Earl H. Weaver, Thomas Whorton, Mary J.
Wilson, Thomas . Winder, Logan B. Wilson, M. L. Wilmot, James McKay Winchester, Alice Williams, .
John L. Wilson, Marie Wiley, H. C. Wood, Perry B. Woodard, John W. Wood, Wood Live Stock Company,
a corporation; Will E. Yorty, Clement A. Young, Joseph H. Zink, Katie E. Zink, GCRF=ERGR A
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certain additional defendants made parties pendente lite, to-wit:

G. B. Adams (see right of Clarence O. McGill & G. B. Adams);
Gus E. Brauer (also descrilbed as Gustave E. Brauer), individ-
1ually; William Broadhurst®t; Nicholas Burggraff; Arthur and
John Burnside, as co-partners; Jsames Burnside; James and John
Burnside, as co-partners; R. P. Cope, as Adminlstrator of the
Estste of William Barnes, Deceased; R. P. Cope, individually;
Margeret Craig Curran;) Willlem P. Ellis (also descrlbed as
William B. Ellis); Preston B. Ellsworth (successor in interest
of E. V. Hoffman); Ira Harmon; Wiley M. Harmon; Earle Jackson,
as Administrator of the Estate of Thos. A. Jackson, who died
pendente lite; Henry Jemmett; Mary Jemmett (substituted for
Fred Jemmett, Administrator); C. W. Leonardson; Mrs. Flossie
McGarry (also described as Mrs. Pete McGarry); Miller & Viele,
a corporation, successor in interest of Lee Charles Miller;
William H. Miller, as Administrator of the Estate of Adolph
Miller, who diled pendente lite; George E. Monroe; New World
TLife Insurance Company, a corporation; Bertha I. Nellson, as
Executrix (or administratrix) of the Estate of Anders Neilson,
who died pendente lite); Charles E. Pope; Al Richens (succes-
sor in interest of Paul A. King); S. E. Schaller; Martin D,
Schlagel; Fred L. Spalding (successor in interest of Eric E.
Palmgren); William P. Tascher (also described as Willlam B.
Tascher), successor in interest of George Allen; U. W. Taylor;
W. E. Talent; Dan Thomas and H. Thomas, as co-pariners; H,
Thomas; John H, Walker and William F. Woodard, a co-partnership;
Thomas J. Williams; Wood Livestock.Company, =2 corporation, as
Trustee for the Town and Community of Spencer, Tdaho,

DEFENDANTS.

LI
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east Quarter sof the Southwest Quar- .
ter, and the Northwest Quarter of
the Southwest Quarter, Section 23:
the Northwest Quarter of the North- |
east Quarter and the Southeast Quar-
ter of the Northeast Quarter of
Section 22, Township 13 North,

Range 38 East, B. M.




M. Hillman

1899 - August 16

dq’\p

gx 1899 ~ August 17

R

( continued)

4.0 c.f.8.

4,0 c.f.28.

Source: West Camas Creelk, a
tributary of Mud Lake.

Point of Diversion: On the east
side of West Camas Creek, at or
near the Northwest corner of the
Northwest Querter of Section 2z,

Township 13 North, Range 38 East,
B.M.

For use on the following described
land, to-wit: The Tast Half of the
Northwest @uarter,- the West Half of
the Northeast Quarter, the Southeast
uarter of the Northeast Juarter, the
North Hsalf of the Southeast Quarter,
the Southwest Quarter of the South-
east Quarter of Section 22, Township
13 North, Range 38 East, B.M.

Source: West Camas Creek.

Point of Diversion: On the south
side of West Camas Creek, at or
near the Southeast corner of the
Northeast Quarter of Section 22,

Towvnship 1% North, Range 38 East,
B.M.

For use on the
1eand, to-wit:

Section 26,
Section 23,

following described
The North Half of
the South Half of
the Southeast Quarter
of the Southeast Quarter of Section
22, the Northeast Quarter of the
HWortheast Quarter of Section 27,

all in township 13 North, Range 58
East, B.M. .-
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IN THE DISTRICT COURT OF THE UNITED STATES FOR THE
DISTRICT OF IDAHO, EASTERN DIVISION

ERNEST SAUVE, Ho. 635 in Equity

Plaintiff, FINDINGS OF FACT

VG- AND

W. H. ABBOTT, et al., CONCILUSIONS OF LAW

D 2 S RS et b

Defendants.

EXHIBIT
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_ And WHEREAS, thereafter due and regular service of
Summons issued on said complaint as amended was made upon all
of the remailning parties defendant mentioned in eai@ complaint
as amended, either personally or by due publication, as shown
by the records and files in said cause, or such defendants have
appeared generally in this action by and through their duly
authorized solicitor:or solicitors, there being included within
thig latter class both original defendants and intervenore, and

WHEREAS, Joseph He Peterson, Esq., of Pocatello,
Idshoy Messrs. George H. Smith, H. B. Thompson, and John H.
McEvers, of Salt Lake City, Utsh, and Pocatello, Idsho, respec-
tively; T. C. Coffin, Eeq., of Pocatello, Idsho; Edwin Snow,
Eeq., of Boise, Idsho; Messrs. Merrill and Merrill, of Pocatello,
Idshos A. H. Wilkie, Esq., of Idsho Falls, Idaho; Le Ee Glennon,
Esq., of Pocatello, Idsho; C. E. Crowley, Eéq.. of Idaho Falls,
Ideho; Bash L. Bennett, Eeg., of Rigby, Idsho; E. M. Holdenu,
ESq.,.of Idsho Falls, Idsho; Messre. Bert H. Miller and Frank
A. Miller, of Idsho Falls &hd St. Anthony,-Idaho. r93pecfively;
O. A. Johannesen, Esq., of Idsho Falls, Idsho; Otto E.
McCutcheon, Esq., of Idsho Falls, Idaho; Frank L. Soule, E8q.,
of St. Anthony, Idahoi L. Ivan Jensen, Esg. , of_Shelley, Idaho;
Messrs. Frank L. Stephan and W. D. Gillis, attorneys Gemeral of
the State of Idsho; Messrs. O'Melveny, Tuller & Myers, of Los
Angeles, California,(not of record but of counsel in connection

with two clients of Solicitor Joseph H. Peterason); and Soule and

Spalding, of Salt Lake City, Utah, (not of record but of counsel

2
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in connection with Solicitor Frank L. Soule), represented the
defendants who sgppeared in this cauée and whose names are sget
forth in the following list -- the names of the solicitors of
such defendants, respectively, being written opposite their

several nsmes, to-wit:

Defendant Attorney

Abbott, Fay Johannesen
Abbott, We H. Johannesen
Adels, Mary C. McCutcheon
Allen, G. B. Peterson
Anderson Bros. Bank, a corporation MoCutcheon
Auldhouse, Clauson (otherwise known as

Ouldhouse and Oldhouse) MeCutcheon

Auldhouse, Gerret (otherwise known as
Gerrett Ouldhouse and Oldhouse) licCutcheon

Barnes, Edward C. MeCuteheon

Barney, Lovisa Miller & Millex
Bauerle, Ernest Wilkie

Beeck, Willianm

Holden
Beckner, Ambrose J. Bennett
Bohney, Ray Bennett
Boucher, W. B. McCutcheon

Breuer, Gus. B., Administrator of the
Estate of Annie J. Bennett,
deceasged _

Millexr & Miller
Burnside, Arthur G.

Holden
Burnside, Don R. Holden
Burnside, John H. Holden
Burnside, Robert Holden
Burnside Bros., a co-partnership con- .

gigting of John H. Burnside
and Don R. Burnside. Holden



Harwood, Charles

Harwood Brothers Company. Limited. The,
a corporation

Ha,yﬂ. JOhn We

Hays, John W., Jr.

Heys, Olive M.

Henninger, Elvin W.

Henninger, Dolly M.

Hervey, William Rhodes, as trustee
Hillmen, M. -

"tﬂj at the National Archives-Pacific AK Region ‘

Bennett

Bennett
Holden

‘Holden

Holden

Miller & Miller
Miller & HMiller
Peterson

Miller & Miller

Hirehl, David, Sr., (also spelled Hirschi) Miller & Miller
Hirchi, David, Jr., (also spelled leschi) Miller & Miller

Bjort, Charles A.

Hoffman, E., V.

Holley, William C.

Holley Water Users Association. The, a
corporation

Hoope, Jonathan N.

Hutchinson, William H.

Hylmld. John J.

Jackett, Frank S.
Jackett, H. R.

Jackson, Thos. A.
Jacoby, Elizabeth
Jacoby, Joseph P.

Jefferson Irrigation Company, Limited, &

_ corporation .
Jefferson Irrigation Distriet, a public
_ corporation
Jemmett Fred G., Administrator of the
Estate of William Jemmett,
Deceased
Jensen, Alma
Jengen, Emil
Jensen, H. P.
inilxxlxnxxxﬁnzxzxxxxx::xilx:i::xxixx
Johnson, Oscar Julius

Kearney, Arvilla

Kelson, Neils

Kendrick, Ssrsh Ann

King, Psul A.

Knotwell, Thomas

Kroker, Elsbeth Marie Adolphine (see
Reber)

Kroker. Elabeth Marie Adolphine. a8

Executrix of the Istate of

Joseph Kroker, Deceased

Peterson
Holden

Johannesen

Holden
MeCutcheon
MeCutcheon

Glennon
Glennon
Bennett
Holden
Holden

Johannesen
Johannesen
MeCutecheon
MeCutcheon
Holden

Miller & Miller
Johasnnesgen

L. Ivan Jensen

Miller & Millerx
Holdsen

Holden
Miller & Miller

Miller & Miller

Miller & Millerx

Fullors

e
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trix (or Administratrix) of his estats.
| XVI

That the facts set forth in the bill of complaint
as amended are true, except &8 herein otherwise found, and ex-
cept as to the water right of 160 inches which plaintiff clsims
to have sappropriated on April 1, 1911.'for the irrigation of
the Northesst Quarter of Section 7, Township é North, Range 34
Esst, B.M., as to which right plaintiff submitted no proof, and
which right was separate and distinct from the gtipulated right of
pleintiff hereinafter set forth.

XVIiI ‘

That the following rights have been fully egreed
upon by Btipulation of all counsel in this cause, as appears
in the transoript, and therefore the Court finde that it has

plaintiff and the
been stipulated that the/defendante hereinafter named are the
owners of,and are entitled to have decreed to them, respect-
ively, the water rights with dates of priority as indicated in
connection with their several names in the following schedule,
to be diverted from the source or sources and at the point or

points, énd to be used upon the respective lands, as in said

schedule set forth, to-wit:

19
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M. Hillman

1898 - May 1 1.6 c.f.s. Source: West Camas Creek, a tribu-
: tary of Mud Lake.

Point of Diversion: One-fourth
mile up stream from the land to be
irrigeted, and hereinafter described.

For use on the following described
land, to-wit: The Northwest Quar-
ter of Section 25, Township 13
“orth, Range 38 East, B,MN.
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XVIIX

That the following rights have been agreed upon by
stipulstion of all counsel in this cause as of the date of the
state permit and/or license or decree uéon which initiated
or based —= proof of continumous beneficial use aubseguent'to
the issuance of such permit and/or.license or the rendition of
such decree being required. From such stipulations aﬁd from
the evidence, the Court finds that the several defendants
hereinafter named are respectively the owners of the water
rights, with the dates of priority indicated in connection
with their respective names, in the following schedule, to be
diverted from the source or sources and at the point or points,
and to be used on their respective lends, as described in such
gchednle, and that seid defendants or their predecessors in
interest have respectively made continuous beneficial usé of
gaid waters from the date of the issuance of permit and/or
1icense or the rendition of the decree upon which said rights

are respectively based, to-wit;

A0



M, Hillman

1904 - Qctober 29

1904 - October 29

4,8 c.f.8.

5.8 C.f.s.

i‘R‘ccd at the National Archives-Pacific AK Region ..L‘

source: Goudy Springs, & tribu-
tary of Camas Creek,

foint of Diversion: In the North-
west Quarter of the Southeast Quar-
ter of Section 2z, Township 13
North, Range 38 East, B.M,

For use on the following described
lend, to-«wit: The West Half of the
Southeast Quarter and the Southeast
Quarter of the Southeast Quarter of
Section 22; the Northeast Quarter

of the Northeest Quarter of Section
27; the North Half of the Northeast
Quarter of Section 26; all in Town-
ship 13 North, Range 38 East, B.Il.

Source: Bartlett Spring, & tribu-
tary of Camas Creek,

Point of Diversion: Nesar the cen-
ter of the Northwest Quarter of
Section 25, Township 13 North,
Range &8 Esast, B.M.

For use on the following described
land, to-wit: The South Half of
the Southeast Quarter, the North--
east Quarter of the Southwest Quar-
ter, and the Northwest Quarter of

the Southwest Quarter, Section 23;

the Northwest Quarter of the North-
east Quarter and the Southeast Quar-
ter of the Northeast Quarter of
Section 22, Township 13 North,

Range 38 East, B.M.
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M., Hillman

1899 ~ August 16

1899 - August 17

'NO.

(continued)

4.0 Cnf.Sl

4.0 C.fls.

Source: West Camas Creek, &

triobutary of Mud Lake.

Point of Diversion: On the east
side of West Ceamas Creek, at or
near the iorthwest corner of the
Northwest Quarter of Section 22,
Township 13 North, Range 58 Tast,
B.M. _

For use on the following described
land, to-wit: The East Half of the
Northwest Quarter, the West Half of
the Northeast Quarter, the Southeast
Quarter of the Northeast Quarter, the
North Half of the goutheast Quarter,
the Southwest Quarter of the South-
east Quarter of section 22, Township
13 North, Range 58 East, B.lH.

Source: Wegt Camas Creek.

Point of Diversion: On the south
side. of West Camas Creelr, at or
near the goutheast corner of the
Northeast Quarter of section 22,
Township 19 Worth, Range 38 East,
B.M.

For use On the following described
1and, to-wit: The North Half of
gection 26, the South Half of
gection 23, the goutheast Quarter
of the southeast Quarter of Section
22, the Northeast Quarter of the
Northeast Quarter of Section 27,
all in township 13 North, Range 58
Bast, B.M. :
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CONCLUSIONS OF LAW

I
That the Court has Jufisdiotion_of all of the par-
ties to this suit (inecluding intervenors), and of the subject
matter thereof; , |
That the corporate existence, citizenship, residence,
and marital or other statﬁs or representative capacity of the
parties (including intervenors) hereto is as set forth in
plaintiff's complaint as amended.
II
That this action should be dismissed as against
Thomssg Wagoner.
I1X
That Edward C. Barnes and Robert D. Clinton are mot
entitled to any decree or award herein: |
IV
That the rights of Hénry W. Curtis, decessed, should
be decreed to the Hamer Canal Company, & corporation; _
That the rights of Thomas A. Jackson,deceased, should
be decreed to Barl Jackson as administrator of his estate;
That the rights of Adolph Miller, Deceased, should
be decreed in the name of William H. Miller as Administrator of

his eatate;

23
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VI
That neither the plaintiff nor any of the defend-
ants and ihtervenora is entitled to any award or decree herein

except a8 hereinafter set forth.

XVII
The Court concludes that there shoulad be awarded
fully stipﬁlated rights to the respective defendants herein-
after nemed in the following schedule, in the smount oxr
smounts, with date or dates of priority, from the source or
sources of supply, at the point or points of diversion, and

for use upon the land or lands in such schedule set forth:

27




M. Hillman

1898 ~ May 1

No.

1.6 c.f.s.

K 'utcd at the National Archives-Pacific AK Region ‘

Source: West Camas Creek, s tribu-
tary of Mud Lake.

Point of Diversion: One-fourth
mile up stream from the land to be
irrigated, and hereinafter described,

For use on the following described
lend, to-wit: The Northwest Quar-
ter of Section 25, Township 15
North, Range 38 East, B.M.
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ZVIII

From the stipulatiens and proof herein, the Court
concludes that there should be awarded rights to the respec-
tive defendants hereinsafter nsmed in the following schedulé,
in the amount or amounts, with date or dates of priority, from
the source or sgources of supply, &t the point or points of di-
version, and for use upon the land or lands, in such schedule

gset forth:

28



M. Hillman

1904 - QOctober 29

1904 - QOctober 29

4.8 ¢,.f.s,

3.8 c.f.8.

.= ilcp'l at the National Archives-Pacific AK Region '

Source: Goudy Springs, a tribu-
tary of Camas (Creek.

Foint of Diversion: 1In the North-
west Quarter of the Southeast Quar-
ter of Section 22, Township 13
North, Range 38 East, B.M.

For use on the following described
land, to-wlt: The West Half of the
Southeast Quarter end the Southeast
Quarter of the Southeast Quarter of
Section 22; the Northeest Guarter

of the HNortheast Guarter of Section
7; the North Half of the Northeast
Quarter of Section 26; all in Town-
ship 13 North, Range 38 East, B.M.

Source: Eertlett Spring; s tribu-
tary of Camas Creelk,

Point of Diversion: ©Near the cen-
ter of the Northwest Quarter of
Section 23, Township 13 North,
Range 38 East, B.X,

For use on the following described
lend, to-wit: The South Half of
the Southeast Quarter, the North-
cast Querter of the Southwest Quar-
ter, and the Northwest Quarter of
the Southwest Quarter, Section 23;
the Northwest Quarter of the North-
east Quarter and the Southeest Quar-
ter of the Northeast Quarter of
Section 22, Township 13 North,
Rsnge 38 East, B.H,
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M. Hillman (continued)

1899 - August 16 4.0 c.f.s,. Source: West Cemas Crsek, a
tributary of iud Lake.

Point of Diversicn: On the east
side of West Camas Creci, at or

near the Northwest corner of the
Horthwest duarter of Section 22,
Township 135 North, Renge 38 East,
B.Ii.

For use on the following described
land, to-wit: The East Ealf of the
Northwest Quarter, the West Half of
the Forthesst Yuarter, the Southeast
Juarter of the Morthesast wouarter, the
Horth Half of the Southeast Juarter,
the Southwest Quarter of the South-
east Quarter of Section 22, Township
13 North, Range 38 East, B.H,

1899 ~ August 17 4,0 c.f.s. Source: West Camas Creek.

Point of Diversion; On the south
side of Weest Camas Creek, at or
neairr the Southeast corner of the

Northeast Quartcr of Section 22,

Townsnip 13 North, Renge 38 East,
B.Ii.

For use on the following described
land, to-wit: The Worth Hzlf of
Section 26, the South Half of
Section 23, the Southeast Quarter
of the Southeast Quarter of Section
22, the Northeast Juarter of the
Hortheast wWmarter of Section 27,
all in township-13 Horth, Range 38
Bast, B.li.



Ruberry, Allen_

.
From: McHugh, Candice
Sent: Wednesday, June 12, 2002 3:34 PM
To: Ruberry, Allen
Subject: Hillman paragraph

Can you verify the information in this paragraph? Do you agree with it?

9. | did not review the Cartier v. Buck decree prior to making ny recommendations. However, |

apparently sets forth water rights from Camas Creek and its tributaries and has priority dates that
range from April 1, 1883 to May 1, 1901. The Catrtier v. Buck decree does not set out for each water
right decreed, the source of that right or the place of use. A brief comparison between the Sauve v.
Abbott decree and the Cartier v. Buck decree demonstrates that other water rights from tributaries to
Camas Creek and Camas Creek itself existed in addition to the rights d eed in Cartier v. Buck. In
other words, the Cartier v. Buck decree does not appear to decreez#
Creek and its sources. For example, water right 31-53 (decreg@Ah Suave v/Abbot as water right no.
29) is for 0.4 cfs (20 inches) from Camas Creek with a priority ;
is not decreed in Cartier v. Buck even though it is from Ca ith a priority date similar to the
water rights decreed in Cartier v. Buck. Similarly, water rights 31 85 and 31-86 (decreed in Sauve
v. Abbott as water right no. 41) are both for 4.0 cfs (200 inches) with a priority date of August 18,
1899 and August 17, 1899 respectively. The source for these two water rights is West Camas Creek
a tributary to Camas Creek. However, water rights with these priority dates and amounts of water
were not decreed in the Cartier v. Buck decree. Thus, although Hillman’s predecessor, Frank Serfas,
was decreed a water right in Cartier v. Buck, this does not mean that the one water right decreed to
Mr. Serfas was the only water right he owned.

Candice

Confidentiality Notice: This e-mail may contain confidential and privileged information exempt from disclosure under applicable law. This
message is intended only for the use of the individual or individuals identified above. If you have received this message by mistake, please
notify the sender immediately by replying to this message. Please delete the message from your system and do not review, disclose, copy, or
distribute any information contained or attached to the message. Thank You



State of Idaho ‘
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

August 24, 2001 KARL J. DREHER
Director

NICK R HILLMAN
2300 N 2800 E
HAMER ID 83425

Re: Snake River Basin Adjudication (SRBA)

Water Right Nos. #31-82, 31-83, 31-84, 31-85, 31-86,
31-7030B, 31-7031, 31-7032, 31-7183, 31-7184, 31-7185, 31-7188,
31-7225, 31-7230, 31-7232, 31-7233A, 31-7234, 31-7236, 31-7237,
31-7238, 31-7239, 31-7240, 31-7242, 31-7243, 31-10711, 31-11356,
31-11700 and 31-11701

and Decreed Water Right Nos. #21-12431, 31-10219, 31-10220,
31-10508, 31-10712 and 31-10713

Change of Ownership

Dear Mr. Hiliman:

| appreciated your help and that of your family last week regarding correct
addresses for your water rights.

| have printed each water right for you and highlighted the Current Owner(s).
Each of the Basin 31 rights has been recommended and shows you either as Current
Owner or as Representative.

| have enclosed a Notice of Change in Water Right Ownership for your use.
Even though you are Ralph Hillman's son and Representative, you will still need to
enclose a legal document showing you as beneficiary of the land and water rights.
Additionally, we require an aerial photograph of the properties affected (see ltem 2c on
the ownership change form). '

Please refer to Item 8 on the form regarding fees to reflect you as owner on the
six decreed water rights.



Nick R. Hillman
August 24, 2001
Page Two

Please call me toll-free at 1/800-451-4129 if you have any questions.

Sincerely,

W?’W

Sally Sherfan
Technical Records Specialist
Adjudication Bureau

SS:region

Enclosures:
Copy of Water Rights Referenced Above
Form 42-248/42-1409(6)
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Department of Walsr Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 31-11700

In Re SRBA )
)

C . 395

ase No. 39576 g OBJECTION FORM

)
)

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: Margaret Hagenbarth, David J. Hagenbarth, James F. Hagenbarth

Address:  P.O. Box 1128
Dillon, MT 59725
Daytime Phone: (406) 683-2163

Name and address of Attorney, if any:

Givens Pursley LLP
Michael C. Creamer
John M. Marshall
P.O. Box 2720
Boise, ID 83701
(208) 388-1200

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Nick R. Hillman  Ron R. Hillman Randy J. Hillman

Address: 2300 N. 2800°E. 3120 E. 2200 N. 5518 N. 4000 W,
Hamer, ID 83425 Hamer, ID 83425 Rexburg, ID 83440

D. We object to all elements of this water right as recommended in the Director’s Report.
This water right should not exist. This water right appears to be a duplicate filing of the decreed water

right claimed as the basis of water right claim 31-82.

Objection
Page 1



E. REASONS SUPPORTING OBJECTIONS:
Hillman’s predecessors in interest were Frank Serfas and M. Hillman. Frank Serfas was a

party to the Cartier v. Buck decree in 1902 adjudicating the waters of Camas Creek and its

tributaries, and M. Hillman was a party to the Sauve v. Abbott decree in 1930 again adjudicating the

waters of Camas Creek and its tributaries. The basis of this water is a Notice of Water Right filed
by Frank Serfas October 19, 1897, for water from Bear Gulch, a tributary of Camas Creek. There is
a question as to whether this water right was in fact addressed or decreed by the Courts in the

Cartier and Sauve decrees.

F. VERIFICATION

State of Montana )
) ss.
County of Beaverhead )

James F. Hagenbarth, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection on behalf of Margaret Hagenbarth, David J.
Hagenbarth and myself, as defined by 1.C. § 42-1401A(1) and (6) and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

Lo © v
Jablxes F. Hagenbal{fh

Subscribed and sworn to before me on: Q LA el 4 > 209 ‘

Notary Public for _\p\ Ot An~ex

Residing at: D i o AN ~NW Y v
My Commission Expires:__. | ‘f { l/ Xl

Objection
Page 2



M .
.

G. CERTIFICATE OF MAILING

I certify that on September 4, 2001, I mailed the original and copies of this objection,
including all attachments, to the following persons:

1. Original (Sent certified mail) to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Nick R. Hillman - Ron R. Hillman Randy J. Hillman

Address: 2300 N. 2800 E. 3120 E. 2200 N. 5518 N. 4000 W.
' Hamer, ID 83425  Hamer, ID 83425 Rexburg, ID 83440

3. Copies to:

IDWR Document Depository
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724 % P \Wﬂ’

* James F. Hagenba‘i{th

Objection
Page 3
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