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In Re SRBA

Case No. 3957¢

IN THE DISTRICT COURT OF THE PIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND POR THE COUNTY OF TWIN PALLS

PARTIAL DECREE PURSUANT TO
I.R.C.P. S4(b) POR

Water Righct 31-11619

NAME AND ADDRESS:

SQURCE::

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

MICHAEL M MCGARRY
2393 B 1500 N
HAMER, ID 8342%

GROUND WATER

0.22 CFS
38.50 AFY

USR OF THIS RIGKT WITH RIGHT NO. 31-07270 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 4.64 CF5.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 5.70 CPS AND TO A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 1044.7 AP. COMBINED RIGHT NOS.: 31-62ZA,
31-63A, 31-7270, 31-11605 AND 31-11619.

04/01/1978

TRIS WATER RIGHT IS SUBORDINATE TO ALL WATER RIGHTS WITH A
PRIORITY DATE EARLIER THAN APRIL 12, 1994, THAT ARE NOT DECREED
AS ENLARGEMENTS PURSUANT TO SECTION 42-1426, IDAHO CODE. AS
BETWEEN WATBR RIGHTS DECREED AS ENLARGEMENTS PURSUANT TO SECTION
42-1426, IDAHO CODE, THE EARLIER PRIQRITY RIGHT IS THE SUPERIOR
RIGHT.

TO7N RIGE 533 SENWSE Within Jefferson County
PURPOSE OF USE PERIOD OF USE QUANTITY
Irrigacion 04-01 TO 10-31 0.22 cCrs
38.50 AFY
Irrigation Within Jefferson County
TO7N RIGE S33 NENE 30.0 NWNE 18.0
SWNE 19.0 SENE 139.0
NESE 40.0 NWSE 19.0
SWSE 14.90 SESE 40.0
334 NWSW 11.0 SHWEW 12.0

243.0 Acres Total

USE OF THIS RIGHT WITH RIGHT NO. 31-7270 1S LIMITED TQO THE
IRRIGATION OF A COMBINED TOTAL OF 243 ACRES IN A BINGLE
IRRIGATION SEASON.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF
A COMBINED TOTAL OF 339 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 31-62A, 31-63A, 31-7270, 31-11605 AND
31-11619.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT IS BASED UPON AN ENLARGEMENT OF RIGHT NO. 31-07270
PURSUANT TO SBECTION 42-1426, IDAHO CODE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. 1.C. SECTION 42-1412(s).

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b)

Water Right 31-11619

Pile Number: 00246

PAGE 1
May-29-2002




SRBA Partial Decree Pursuant to I.R.C.P. 54(b) {continued)

RULE 54(b) CERTIPICATE

With respect to the iesues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule S4(b), I.R.C.P., that the court has determined that Chere is no just reason for delay of the entry of a
Eipal judgment and chat the court has and doss hersby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the ldaho Appellate Rules.

Roger Buyfdick

Presiding Judge of the
Snake River Basin Adjudication

SRBA PARTIAL DECREE PURSUANT TQ I.R.C.P, 54(b) PAGE 2
Water Right 31-11619 Pile Number: 00246 May-29-2002



2002 JUL 31 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

Water Right(s): 31-11619

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54(b) for WATER RIGHT 31-11619 was mailed
on July 31, 2002, with sufficient first-class postage prepaid
to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

MICHAEL M MCGARRY
2393 E 1%00 N
HAMER, ID 83425
Phone: 208-662-5227

ROBBIN GLATZ
Chief Deputy Clerk

PAGE 1
CERTIFICATE OF MAILING 07/31/02
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )

) ORDER OF PARTIAL DECREE
Case No. 39576 ) .

) For Water Right 31-11619

)

On May 29, 2002, a Special Master’s Report and Recommendation was filed for
the above water right. No Challenges were filed to the Special Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this
Court has reviewed the Findings of Fact and Conclusions of Law contained in the Special
Master’s Report and wholly adopts them as its own. l

Therefore, IT IS ORDERED that water right 31-11619 is hereby decreed as set

forth in the attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED  July 31, 2002

ROGER S. BURDICK
Presiding Judge ‘
Snake River Basin Adjudication

ORDER OF PARTIAL DECREE




01/22/72002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 31-11619

NAME AND ADDRESS: MICHAEL M. MCGARRY
2393 E 1900 N
HAMER ID 83425

SOURCE: GROUND WATER TRIBUTARY:
QUANTITY: 0.220 CFS
38.50 AFY

USE OF THIS RIGHT WITH RIGHT NO. 31-07270 IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 4.64 CFS.

1044.7 . AF COMBINED RIGHT NOS.: 31-62a, 31-63A, 31 7270 31-11605 AND
31-11619.

PRIORITY DATE: 04/01/1978

THIS WATER RIGHT IS SUBORDINATE TO ALL WATER RIGHTS WITH A PRIORITY
DATE EARLTER THAN APRIL 12, 1994, THAT ARE NOT DECREED AS
ENLARGEMENTS PURSUANT TO SECTION 42-1426, IDAHO CODE. AS BETWEEN
WATER RIGHTS DECREED AS ENLARGEMENTS PURSUANT TO SECTION 42-1426,
IDAHO CODE, THE EARLIER PRIORITY RIGHT IS THE SUPERIOR RIGHT.

POINT OF
DIVERSION:
TO7N R36E 533 SENWSE Within JEFFERSON County
PURPOSE AND
PERIOD OF USE:
PURPOSE QF USE PERIOD QF USE UANTITY
IRRIGATION 04/01 10/31 0.220 CFS
38.50 AFY
PLACE QF USE: IRRIGATION Within JEFFERSON County
TQ7N R36E S33 NENE 30.0 TO7N R36E 833 NWNE 18.0
TO7N R36E $33 SWNE 19.0 TO7 6E 833 SENE 39.0
TOIN R3I6E NESE 40.0 TO7N R36E S33 NWSE 19.0
I07N RIGE S3 SWSE 14.0 TO7N R3I6E S33 SECE 40.0
TO7N R36E 534 SWSW 13.0 TO7N R36E S34 NWSW 11.0

13- 243 ACRES TOTAL

USE OF THIS RIGHT WITH RIGHT NO. 31-7270 IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 243 ACRES IN A SINGLE IRRIGATION SEASON.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TQO EEE IRRIGATION OF A COMBINED
TOTAL OF 339 ACRES IN A §INQL IRRIGATION SEASON. COMBINED RIGHT NOS.:
31-62A, 31-63A, 31-7270, 31-11605 AND 31-11610.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

SF5 31-11619




01/22/2002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

THIS PARTIAL DECREE IS SUBRJECT TO SUCH GENERAL PROVISIONS NECESSARY
FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT 2
POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

THIS RIGHT IS BASED UPON AN ENLARGEMENT OF RIGHT NO. 31-07270 PURSUANT
TO SECTION 42-1426, IDAHO CODE.

EXPLANATORY MATERIAL: BASIS QOF CLAIM - Beneficial Use

THIS RIGHT IS FOR AN ENLARGEMENT OF 11 ACRES WITHIN THE PLACE OF USE
DESCRIBED FOR THIS RIGHT.

SF5 31-11619
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IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

03/20/2001

RIGHT NUMBER: 31-11619

NAME AND ADDRESS : MICHAEL M. MCGARRY
2393 E 1500 N
HAMER, ID 83425

SQOURCE : GROUND WATER
QUANTITY : 0.22 CFS
38.5 AFY

USE OF THIS RIGHT WITH RIGHT NO. 31-07270 IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 4.64 CFS.

PRIORITY DATE: . 04/01/1978

THIS WATER RIGHT IS SUBORDINATE TO ALL WATER RIGHTS WITH A
PRIORITY DATE EARLIER THAN APRIL 12, 1994, THAT ARE NOT DECREED
AS ENLARGEMENTS PURSUANT TO SECTION 42-1426, IDAHO CODE. AS
BETWEEN WATER RIGHTS DECREED AS ENLARGEMENTS PURSUANT TOQ
SECTION 42-1426, IDAHO CODE, THE EARLIER PRIORITY RIGHT IS THE

SUPERIOR RIGHT.

POINT OF DIVERSION: TO7N R3GE 833 SENWSE
PURPOSE AND
PERIOD OF USE: : :
PURPOSE OF USE PERIOD OF USE UANTITY
IRRIGATION 04-01 10-31 0.22 CFs
38.50 AFY

PLACE OF USE:
IRRIGATION Within JEFFERSON

County
TO7N R36E S34 NWSW 11

11l ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE 18 SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY

Water Right 31-11619

Within JEFFERSON County
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DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE

ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO
CODE.

THIS RIGHT IS BASED UPON AN ENLARGEMENT OF RIGHT NO. 31-
07270 PURSUANT TO SECTION 42-1426, IDAHO CODE.

EXPLANATORY MATERIAL: BASIS QF CLAIM - Beneficial Use

THIS RIGHT IS FOR AN ENLARGEMENT OF 11 ACRES WITHIN THE
PLACE OF USE DESCRIBED FOR THIS RIGHT.

Water Right 31-11619
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RECEIVED
MAR 15 2001

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF THRHGEUCMaer fesouices
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Eastern Regior

CIVIL CASE NUMBER: 39576

Ident. Number

Date Received:

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW ’

1. Name of Claimant(s)

MICHAEL M. MCGARRY Phone: (208) 662-5227

2393 E 1900 N
HAMER ID USA 83425

2. Date of Priority: 04/01/1978
3. Source: GROUND WATER Trib, to:

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4

07N 36E 33 NW SE
5. Description of diverting works:

6. Water is used for the following purposes:

Purpose From

7. Total Quantity Appropriated is:
0.24 C.F.S. and/or 42 A.F.A.

8. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:
Township Range Section 1/4 of 1/4

07N 36E 34 NW sw

31-11619 02/21/2001

Lot

To

Lot

31-11619
2/21/01

Lodess/

e

County Type

JEFFERSON

C.F.S8 (or) A.F.A
Use Acres
TIRRIGATION 11

Section Acres 11

Total Acres 11
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11. Place of use in counties: JEFFERSON

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

THIS IS AN ENLARGEMENT OF 31-62A, 31-63A, 31-7270. IT WAS NOT INCLUDED ON
ORIGINAL TRANSFER BUT LAND IS NOW PRIVATELY OWNED. AERIAL PHOTO INDICATES BENEFICIAL

USE FOR IRRIGATED PASTURE IN 1987.
CLAIM GIVEN ‘'TEMPORARY’ DATABASE STATUS PENDING RETURN OF SIGNED CLAIM.

15. Basis of Claim: Beneficial Use

16. Signature(s)

For Individuals:
I/We do solemnly swear or affirm that the statements contained in the foregoing

document are true and correct. -
Date: 3!& ZO!

Signature of Claimant(s):

State of Idaho

County of E}Q%éﬁ)uglj7ﬂ\ )

Subscribed and sworn (or affirmed) before me this
ot Manch 200! m

Notary Publig

1] $ Q4 - -
“\\\\ll “gl[/” Res:l.dlng at Q"—bﬂ\zﬁ \Qd

SNeELA S, 1 :
i, 4 :
S 9% My commission Expires LM g‘ QOO&

2,

”,
[T
'o%
o
N&

es“h
i
i
ot T
55, O
f%*

iy,
s

A\

*

WA

7/

31-11619 02/21/2001




Departr®ent of Water R®sources

Claim No.: 31-7270
31-11619

5280 Feet

PP

® Pod.shp
. Water ”9“‘3-5"9 N GIS Place of Use Illustration
___ Townships 1987/1988 NAPP Photography
[_] Sections E Prepare by: E. Carlsen
[ ]QQ Date: January 2002



‘

'J

'STATE OF '“5@“ -

XSS
Department of Water Resources S
Eastern Region AYURSY N

1320 0 1320 2640 Feet
N
®  Point(s) of Diversion E
Place of Use g
Quater Section Lines ) .
- GIS Place of Use [lustraticn
T 1987/1988 Napp photography

Section Lines Prepared by: €. Saxton



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SUBCASE NO: 31-11619
(Uncontested overlap of 31-62A,
31-63A, and 31-7270)

In Re SRBA

Case No. 39576 STANDARD FORM 5
STIPULATED ELEMENTS OF A

)
)
)
)
)
;
) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under state law. Submission
of this form will not automatically result in the issuance of a partial decree. The Presiding Judge or Special
Master will conduct any hearing necessary to determine whether the facts, data, expert opinions and law
support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the parties and subject
matter to enter a partial decree for this water right; and they have been served with sufficient process,
according to the law; and that they have appeared, prosecuted and defended their positions with regard to
this water right dispute.

Water right number 31-11619 is an uncontested overlap of contested water rights 31-62A, 31-63A and 31-
7270. The parties and IDWR agree and stipulate that the elements of this water right should be described
per the attached. The parties and IDWR have further indicated their concurrence by initialing each of the
attached pages.

CLAIMANT: , OBJECTOR:

- 7.7 . '
»Z/ﬁ"f/( %’%W X /2 féA
Loren McGarry ="~ Date
Loren McGarry Ranches.

Idaho Department of Lands

IDWR CONCURRENCE:

Cnitor p Lttt 12500 dastesa WLy Tl foz
Carter Fritschl& Date . Candice M. McHugh (As td’Form) Date
Adjudication Water Rights Supervisor, IDWR Attorney for IDWR

SF5 — 31-11618



01/22/2002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

BOINT OF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

31-11619

MICHAEL M. MCGARRY
2393 E 1800 N
HAMER ID 83425

GROUND WATER TRIBUTARY:

0.220 CFS
38.50 AFY

USE OF THIS RIGHT WITH RIGHT NO. 31-07270 IS LIMITED TO A TOTAL COMBINED

DIVERSION RATE OF 4.64 CES.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED DIVERSION

RATE OF 5.70 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF

1044.7 AF. COMBINED RIGHT NOS.: 31-62A, 31-63A, 31-7270, 31- 11605 AND
31-11619.

04/01/1978

THIS WATER RIGHT IS SUBORDINATE TO ALL WATER RIGHTS WITH A PRIORITY
DATE EARLIER THAN APRIL 12, 1994, THAT ARE NOT DECREED AS
ENLARGEMENTS PURSUANT TO SECTION 42-1426, IDAHO CODE. AS BETWEEN
WATER RIGHTS DECREED AS ENLARGEMENTS PURSUANT TO SECTION 42-1426,
IDAHO CODE, THE EARLIER PRIORITY RIGHT IS THE SUPERIOR RIGHT.

TO7N R36E S33 SENWSE Within JEFFERSON County

PURPOSE OF USE ' PERIQOD OF USE QUANTITY
TIRRIGATION 04/01 10/31 0.220 CFS
38.50 AFY

IRRIGATION Within JEFFERSON County -

TO7N R36E 533 NENE 30.0 TO7N R36E 533 NWNE 18.0
TO7N R36E §33 SWNE 19.0 TOTN R36E 533 SENE 39.0
TO7N R36E 533 NESE 40.0 TO7N R36E 533 NWSE 18.0
TO7N R36E 533 SWSE 14.0 TO7N R36E 3533 SESE 40.0
TO7N R36E S34 SWSW 13.0 TO7N R36E 534 NWSW 1

|
|
|

+* 243 ACRES TOTAL

COMBINED TOTAL OF 243 ACRES IN A SINGLE IRRIGATION SEASON.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED

L7
'SP

(&m.c

USE OF THIS RIGHT WITH RIGHT NO. 31-7270 IS LIMITED TO THE IRRIGATION OF A

TOTAL OF 339.2 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS. :

31-62A, 31-63A, 31- 7270 T31-11605 AND 31-11619.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

SF531-11619

od



01/22/2002
IDAHO DEPARTMENT OF WATER RESOQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY
FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A
POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.
THIS RIGHT IS BASED UPON AN ENLARGEMENT OF RIGHT NO. 31-07270 PURSUANT
TO SECTION 42-1426, IDAHO CODE.
EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use 624

THIS RIGHT IS FOR AN ENLARGEMENT OF 11 ACRES WITHIN THE PLACE OF USE

DESCRIBED FOR THIS RIGHT.
%;775 s35
L7

SF531-11619



CERTIFICATE OF MAILING

I certify that on _AV\Q AoN~ L0. , 2002 I mailed the original and copies of this form,
including all attachments, to the following peréons by mailing the onginal and/or copies, postage prepaid
and addressed as follows: -

1.

Original to:

Clerk of the District Court

- Snake River Basin Adjudication

253 Third Avenue North
P. O. Box 2707
Twin Falls, Idaho 83303-2707

- Copies to:

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.0O. Box 83720

Boise, ID 83720-0098

Steve J. Schuster

Deputy Attormey General
Idaho Department Of Lands
P.0O. Box 83720

Boise, ID 83720-0050

IDWR Document Repository Loren McGarry
P.O. Box 83720 Loren McGarry Ranches
Boise, ID 83720-0098 HC 69 Box 1070

Hamer, ID 83425

(\ el d

Signiature of [%Ksan‘or attomey mailing the form

SF5 - 31-11619%



State of Idaho ‘

%

DEPARTMENT OF WATER RESOURCES |
900 N. Skyline Dr., Suite A, 1daho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION
March 21, 2001

LOREN MCGARRY RANCHES
HC 69 BOX 1070

HAMER ID 83425

RE: NOTICE OF ERROR

Dear Claimant;

DIRK KEMPTHORNE
GOVERNOR

KARL 1. DREHER
DIRECTOR

Water Agent Bryce Contor has finished reviewing your Notice of Error for water right
numbers 31-07270 and $38#861 and has adjusted the claims accordingly.

Enclosed for your records are copies of the recommendations.

If you have any questions feel free to contact Bryce Contor at this office.

Respectfully submitted,

Ororn Usrdanme, Jo,n
Cheri Vandermeulen
Records Clerk
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