T

tn Re SRBA

Cage No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IRDAHQ, IN AND FOR THE COUNTY OF TWIN PALLS

PARTIAL DECREE PURSUANT TO 77 tPR -8  J BT A

I.R.C.P. S4(b) POR f‘
"

UCT COURT-SRBA

— o — —

NAME AND ADDRESS:

SQURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

ISTi
Water Right 31-1146% I‘f/"

_A'_ LECI.IDAHD

DOROTHY B DALLING
GLENN W DALLING

426 W 1 8

SUGAR CITY, ID B3448

CAMAS CREEK TRIBUTARY: MUD LAKE
0.05 CFS

THE APPROPRIATOR 1S ENTITLED TO THE QUANTITY OF WATER
DESCRIBED ABQVE FOR STOCK WATER PURPOSES AT A POINT OF
MEASUREMENT IN T11N, R38E, 82§, SESE.
06/12/1909
T1AN RIQE §25 SESE’ within Clark County
PURPQSE OF USE PERIOD OF USE QUANTITY

Stockwater 05-01.TO 09-30 0.05 CFS
2.00 AFY

Stockwater Within Clark County
T1ON R3IYE 805 NENE
T11N R3BE S16 SESW
RISE 831 SWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED POR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEPICIAL USE.

THIS PARTIAL DECREE 1$ SUBJECT TO SUCH GENERAL PROVISICONS
NECESSARY POR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OP A FINAL UNIFIED DECREE. I.C. SBCTION 42-1413(6).

RULE S54(b) CERTIFICATE

With respect to the imques determined by the above judgment or order, it is hereby CERTIPIED, in accordance
with Rule Sa(b), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
tinal judgment and that the court has and does hareby direct that the above judgment or order ahall be a final
judgment upon which execution may isaue and an appeal may he taken as provided by the Idaho Appellate Rules.

Roger Burdick

Preniding Judge of che
snake River Basmin Adjudicaetion

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) PAGE 1

Water Right 31-11469

File Numbey: 00158 Fab-04-2002




12/19/2000
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT NUMBER: 31-11469
NAME AND ADDRESS: GLENN DALLING
426 W1l s
SUGAR CITY, ID 83448
DOROTHY H DALLING
462 W1 S
SUGAR CITY, ID 83448
SOURCE: CAMAS CREEK TRIBUTARY: MUD LAKE
QUANTITY: 0.05 CFrs
“THE~-QUANTITY OF WATER-UNBER-THISRIGHT-SHALL—NOT-EXCEER——
37000 GALLONS—PER DAY - — - PELETES
THE APPROPRIATOR IS ENTITLED TO THE QUANTITY OF WATER
DESCRIBED ABOVE FOR STOCK WATER PURPOSES AT A POINT OF
MEASUREMENT IN T11N, R38E, S25, SESE.
PRIORITY DATE: 06/12/1909
POINT OF DIVERSION: T11N R38E 525 SESE Within CLARK County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE EERIOD OF USE QUANTITY
STOCKWATER 05-01 09-30 0.05 CFs
2.00 AFY
PLACE OF USE:
STOCKWATER Within CLARK County
T10N R3SE 85 NENE T11N R38BE 836 SESW
T11N R39E 831 SWSE
OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE 5
ULTIMATELY DETERMINED BY THE COQURT AT A POINT IN TIME NO LATER -
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), =
IDAHO CODE. %

EXPLANATORY MATERIAL:

Water Right 31-11469

BASIS OF CLAIM - Decreed

STOCKWATER 360 CATTLE

ARHREANIAR



RECEIVED
DEC 0 8 2000

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OFDQPB‘X@W‘ Water Resources
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

tern Region

CIVIL CASE NUMBER: 39576

Ident. Number

Date Received:

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
DOROTHY H DALLING Phone: (208)356-7744

462wW1S ,
SUGAR CITY ID USA 83448

GLENN DALLING Phone: (208)356-7744
426 W1 S
SUGAR CITY ID USA 83448

2. Date of Priority: 06/12/1909

3. Source: CAMAS CREEK Trib. to: MUD LAKE

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County

11N 38E 25 SE SE

5. Description of diverting works:

CLARK

PUMP FROM CREEK TO STORAGE TANK TO THREE TROUGHS.

€. Water iz used for the following purposes::

Purpose From To

C.F.S.

STOCKWATER 05/01 10/31 0.05

7. Total Quantity Appropriated is:
0.05 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:
Number of other uses: 360

10. Place of use:

31-11469 11/30/2000

31-11469
11/30/00

EDPP 48/

(or) A.F.A



Township Range Section 1/4 of 1/4 Lot Use Acres
10N 39E 5 NE NE STOCKWATER
11N 38E 36 SE SW STOCKWATER
11N 39E 31 SwW SE STOCKWATER

11. Place of use in counties: CLARK

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:
THIS CLAIM ORIGINATES FROM DECREED RIGHT 31-00079, SPLIT BY TX 4720 (10/199e¢).
FOR STOCKWATER; 360 CATTLE.

15. Basgis of Claim: Decreed

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant(s):

State of Idaho )

' )
County of -YV\ngkAJhﬁﬁﬁ )
Subscribed and sworn (or affirmed) before me this 7

of (;QCLQ 2000 1”[\0J\LL_S;DCL~;QQ

Notary Public

oo koo
N

Residing at

N_O:'AF_‘Y My commission Expires ! "\\ -AQ0 o)
PUBLIC
31-11469 11/30/2000 2




OLT-28-98 MON 11:54 ad o ey P

3 STATX OF ARD .
ARG DEPARTMENT OF WATER RESQOURCES
NOTICE OF CHANGE OF WATER RIGHT OWNERSYIP

Flasss pyintar e Acaat, pages Wi addidonal informaccn. 1naticuons we of the Yucr Qf Uiy page.
neomplere fvrms WAL e retumec

! Water RIght Numbe:(s) —Rlpgere e e e —-—
Adjudlation Clatm Number(s; —~AXRIRR07E (Parvy e

2. The follawing REQUINED lnformnation must be submirted with thiy form.

A A copy of the most recent DEED, TITLA FOLICY. CONTRACT OF SALE. or ather fep=t “mmyme g indlalzg vour
wwnership of the proje:ty and water Aghts o1 clalis In question, WITH A'TTACTIED LEGAL DESCRIFTION,

AND
NA L T PLAT OF PROPERTY or SURVEY MAF for parcel of ten aeres or less. (Mhssa are craally oa Ale with the SeAtpiy.)
OR

N, &7 For watet Hghts or aqudicgyon clalmg involving ten or mors trigaed scres, n (USDA Zarm Sertice Ageasy (fatmery
' ASCX ABRIAL PHO 1O with nngated agres outlined nad polnt(s) of divarsion clearty marked.

3. Nameand Adiress of Former _Dap r,_w\v' chenalgn,, e
T T Tad aee)

L Pook Al Teeertin Tt Lru =

R New Owner/Clalmanis) Slenn & [ el o ‘[.-,":{1 (o ( ) o
Rare oo e cnar [ VNI LOA | LANOSE

Hew Siatling Address VRE e er o iy

City, State and ZIP Coe

few Teltphone Number i
. , i /' . -
i Date you acquired the prope s wides & - el e
6. Y you have sequired only a ponlen of the former owner's property, IDWR Y pew! e it the waler fdghtly

sdjndicadon elalm(e) I 1y applies. desoriba in detail vour porion of each wuter fight or adjudication efalm In s spaces
belsw If pecessiov, sttuch sidivanal pages,

Mumber of acres siiually Irmtyated 7} Number and npe of slock YT B R e « O

Dlvenlon rate 1n CFS | o8 4 b=, Numter of homes f_._ Otheruws g
e Wt Pt soe'caut ’
.

4 waier qight or adhud!eation ¢l 1 Leing split and x oy sre not suie how to identily your portien of thy
Rl please contact the nesrest A 1 ~Tice o asslstarce
o 2
X i e e e
7. Signature ¢f New e el f
CRTIer/Giai iy . 7

i
c

)

{(Corperatons or other 8t gxnizateas must submit a Ut of dlrectors/omcers ¢ar

3 For Snake Puver Barin Adiudlontlan Claims: U YOu rre tepiusested by an aidcmay and yuu wanr I
dletly Wil vouy anomey for gl matters t2lni=d (o your cluims, plaaze attsen 4 Netlee -f Arpearands o
aitemey.




L] -
',‘v,v‘ )
’ :
“YTAYE eor FDANO
$TATE LAND LEADE LEASE smaces_G-8311 .
T
This lenss sgrasment is woda and entered into by and between the Stats of Idsho, acting by and through the State
Board of Lend Comissianars (lessor) snd _ Glemn . Oallipg — (lensss)
426 Vest tat Soyth Sugar ity 10 83448
(Axiress) ({4114} (keate) tiip)

Thls lesse mhatll commence Jawary 1, 1999, sred terminats Decembwe 37, 2003.
The anrusl rent parmnat iu e en duy Vot sach yeor.

Tha Lessor, in consideration of the rentel paid and the convenents, corditions sl restriction. herelnaftar ant forth,
tn attachment B, doss hareby Leees exd demice unto the Lesses the laxds dercribed In mttachment & at the ractes and vase -
cpecifiod haraln; graaing 3,625,10  wcres conteintrg $T3.00, AMs , cropland 9.99 scres af drylend st

i 0.00 _ per ecre, .00 wcres irrigated Lo at 9,99 per acre and 0,00 weres of westelfn

0.00  por acrs, Miscelianeous __ | 0.00  per s, or o rmtio BUd,

IN WITRESS WHEREQF, The partiss herato have caused thete presents o be duly executed the day snd year firet m“ﬂ‘cu

¢ b it o ar tssouERf]oF THE STATE Of 10AI0
e 2 - DTS

Commisn 1]

Sacraticy of the Stote of Ident of the Stafll Soard ¢ Lacd
;)' { | ana Govarner of the State oﬁuq
birectsr Departemnt of L - "
. "~

STATE OF 1DANO

comty of L Tl e . i )

0n this a3 day of AL , in the vaar 192 bofore ma, & wotary Public In and tar astel Sinte, perasratly
spoeared Cocll B, Ardrus, know) to se to be the presiaant of the State Board of | ~nul Crumiaslanerae ol 4ne Thess of ldehe end the
Governar of the State of 1dsho; and Pate T. Canarruss, known to ma to be the Secratary of the State of ldehe end Suanleyv 1.
Homliton, known to mr o be the Directer, that eaecuted the within IACtrument, arvl schnov added to ma that the Stete Bosrd of
Llwwd Comalanimwes nt the State gi.ldahe ard the State of l1dshe executed the ssms.

¥

{TNESS WHERECF, 1 have b ‘“\\\\\\\m, t an the day snd frss i

IN WITHESS WM + 1 have hereunto .f!’ a2l an the day yeaor Laut we written, .

. f; ‘:‘fvf é?"-, - .L te -

Reatding €17 5.4.“;__ — = -Pg‘v\-ﬂ%"ﬁﬁ-f?-__M B A AR LSS * L, j_'
S Y - T agtiey Pubiie for ldmno

- Il.ll“vn..lll'

t‘ » .,f Upid c'.-"\p ;S '_M T PPTTeTS
4 ‘_.A'A:M.C[('Of {09:-51(;‘-1 _;.__.w_

STATE OF 10ARG Peranananss™
‘ _ .
couuty of ._(\7{.1_.,[_1‘(_,_.1 . )

on this 2-‘5_._ daymf 2 A , in thy yeer 1022’; bet rez, & Notary Public in ama tor. satd Stute, pecvorvaliy
appeared Fors " : YA £f vy oade (Sevaed Wi g .. _ [ Ce
— I ! 7 R

&

((eensw)

known (o ma to b4 the Lesses tRat sxscuted the within lastrumemt, und ocknowledged to me that tﬁ-e)/____ avacutad the wams.
IN UITHESS YHEREOF. [ have hereunto set my hand and senl on the day e~ ycor lust stove written. - .
- . /,
freguns (2 I it L
Residing ot tedga s by | tdwhn, Commisaion wxpires §-21-dceo _.l_fziyﬁtuéf;.,m_%____
4 - uotary Public fas 1deho




sD-0607-2 Basin: 31 Starting Water Right:

s (0]

E Water Name W Priority
L. Right No. Last, First N Date

— 31-00078 HAYS, JR., JOHN W. c 0771071911
_  31-00079 00/00/0000
_  31-00079%A WOOD LAND & LIVESTOC C 06/12/1909
_ 31-00079B DALLING, GLENN C 06/12/1909
_ DALLING, DOROTHY c

_  31-00080 HENNINGER, ELVIN W. C 09/02/1922
- HENNINGER, DOLLY M. C

_  31-00081 HENNINGER, ELVIN W. C 00/00/0000
_ HENNINGER, DOLLY M. C

_  31-00082 HILLMAN, M. C 05/01/1898
_ 31-00083 HILLMAN, M. C 10/29/1904

(Enter=Continue)
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RECEIVED
APR 15 2002

epamentot Waler Resources I R 29

AT

cor el
el )

S e b e ——

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

AMENDED ORDER OF PARTIAL DECREE
Case No. 39576

o o

For Water Right 31-11469

On April 8, 2002, an Order of Partial Decree wWas erroneously issued for water right
35.11469 instead of water right 31-11469.

On February 7, 2002, a Special Master’s Report and Recommendation was filed for the
above water right. No Challenges were filed to the Special Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(eX(2) and SRBA Administrative Order 1, Section 13f, this Court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s
Report and wholly adopts them as its own.

Therefore, TT IS ORDERED that water right 31-1 1469 is hereby decreed as set forth in
the Partial Decree Pursuant to LR.C.P. 54(b) issued April 8, 2002.

DATED ‘1’7/ (/02

Fpar Bncliat

ROGEK S. BURDICK
Presiding Judge
Snake River Basin Adjudication

G:\Robbim\Orders\amended order of pd.doc Page |




CERTIFICATE OF MAILING

I certify that a true and correct copy of the AMENDED ORDER OF PARTIAL DECREE
was mailed on April 12, 2002, with sufficient first-class postage to the following:

I1daho Department of Lands
Represented by:

Steven J Schuster

PO Box 83720

Boise, 1d 83720-0010

Glenn & Dorothy Dalling
426W 1S
Sugar City, ID 83448

IDWR Document Depository

PO Box 83720
Boise, ID 83720-0098

G-\Robbin\Orders\amended order of pd.doc

/Mrﬁa JIib-

Deputy Clerk Q

Page 2



RECEIVED
APR - § 2v? M PR -8 PN |: gy
Oepartmentof Waterfesouces DISTRICT COURT-SRBA
Trv"v‘!v?"_:\fa‘_LSC’)..lDAHO
CRLITH

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

ORDER OF PARTIAL DECREE
Case No. 39576

) For Water Right 35-11469

On February 7, 2002, a Special Master's Report and Recommendation was filed for the
above water right. No Challenges were filed to the Special Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)}(2) and SRBA Administrative Order 1, Section 131, this Court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s
Report and wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 35-11469 is hereby decreed as set forth in
the attached Partial Decree Pursuant to LR.C.P. 54(b).

DATED _{ / /02,

ROGER S. BURDICK

Presiding Judge
Snake River Basin Adjudication

G:\Robbin\Farms\erder of pd.doc Page 1
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2002 APR 08 PM 02:00
DISTRICT COURT - SRBEA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

— Nt N N

Water Right (s): 31-11469

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54 (b) for WATER RIGHT 31-114689 was mailed
on April 08, 2002, with sufficient first-class postage prepaid
to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

IDAHO DEPARTMENT OF LANDS
Represented by:

STEVEN J. SCHUSTER

PO BOX 83720

BOISE, ID 83720-0010

Phone: 208-332-3542

DOROTHY H DALLING
GLENN W DALLING

426 W 1 5

SUGAR CITY, ID 83448

Phone: 208-356-7744 ,;? .
Dbbm QI@
ROBBIN GLATZ

Chief Deputy Clerk

PAGE 1
CERTIFICATE OF MAILING - , 04/08/02



RELN

3 RECEIVED RECEIVED
NOV 13 2001 NOV 1 9 2001
Deparmentof WaterResuures T et Rosourcas

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase No. 31-11469

~ Case No. 39576 'STANDARD FORM 2

RESPONSE TO OBJECTION

B. NAME AND ADDRESS OF PERSON RESPONDING:-
g Name: United States of America, acting through the USDA Forest Service
Address: 550 W. Fort St. MSC 033 '
Boise, ID 83724

Name and Address of Attorney:

Attorney Name: David L. Negri

Attorney Address United States Department of Justice
Environment and Natural Resources Division
General Litigation Section
550 W. Fort St. MSC 033
Boise, ID 83724

Attorney Phone: . (208).331-5943

C. NAME AND ADDRESS OF PERSON WHO FILED OBJECTION TO WHICH YOU

ARE RESPONDING:
Name: - Idaho Department of Lands
Address: 954 West Jefferson Street

P.O. Box 83720
Boise, ID 83720-0050

Standard Form 2 - Response to Objection ~ Pagel



D. I am responding to the objection(s) to the following elements:
1. Name and Address

2. Source

3. Quantity

4. Priority Date

Point(s) of Diversion

O OO0 oOoooag o =

6. Instream Flow Description
7  , Purpose(s) of Use

8. Period of Year

9. Place of Usé |

11.  Recommendation:

U This water right should not exist

O This water right was not recommended but should be recommended with the elements
described above. :

Standard Form 2 - Response to Objection Page 2



VERIFICATION

State of Idaho )

) ss.
County of Ada)

MICHAEL COLLETTE, duly sworn, upon oath, deposes and says

That I am the party/claimant filing this response, as defined by 1.C. §§ 42-1401A(1) and (6) or
that I am the attorney for the party/claimant responding, and that I have read this response, know its
contents and believe that the statements are true to the best of my knowledge.

PPN B

Michael éollette

DMMW

David L. Negri
United States Department of Justlce

Subscribed and sworn to before me on: November 8, 2001

“‘III!"".

] G
S

- K) ")TA.R .. "‘% Gayla.] G&Jéh dd{
Pl w . Tt Notary Public for: 1
§= * 3%. P;BL‘C' ) 5 Residing at: Kuna, Idaho
kY Pt e .'Q'O § My Commission Expires: 11-17-2004
c" 4 5"6. \0 ‘~
"lnuul‘“
(seal)

Response to Objection Page 3



CERTIFICATE OF MAILING

I certify that on November 9, 2001, I mailed the original and copies of this response, including
all attachments, to the following persons: :

1. Original BY HAND DELIVERY to:

Clerk of the District Court

- Snake River Basin Adjudication
P.O. Box 2707
Twin Falls, ID 83303-2707

2. One copy by U.S. Mail to the claimant of the water right at the following address: |

Dorothy and Glenn Dalling
426 W. 1 S,
Sugar City, Idaho 83448

3. One copy by U.S. Mail to the party who filed the objection at the following address:

Steven J. Shuster

Deputy Attorney General
Idaho Department of Lands
954 West Jefferson Street
P.O. Box 83720 |
Boise, Idaho 83720-0050

4. - Copies by U.S. Mail to:

IDWR Document Depository United States Department of Justice
P.O. Box 83720 Environment & Natural Resources Division
Boise, ID 83720-0098 550 West Fort Street, MSC 033

Boise, ID 83724
Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, ID 83711-4449

DL e

David L. Negri

Standard Form 2 - Response to Objection | Page 4



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 31-11469
)
Case-No. 39576 )
) STANDARD FORM 1
) OBJECTION
)
)
NAME AND ADDRESS OF PERSON OBJECTING
Name: Idaho Department of Lands
Address: 954 West Jefferson Street
PO Box 83720

Boise, Idaho 83720-0050

Daytime Phone: (208) 334-0200

Name & Address of Attomey, if any:

Attorney Name:

Attorney Address:

Attorney Phone No.

SF.1 — Objection

ALAN G. LANCE
Attorney General

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division
STEVEN J. SCHUSTER
Deputy Attorney General
Idaho Department of Lands
954 West Jefferson Street
PO Box 83720

Boise, Idaho 83720-0050
(208) 334-0200

Idaho State Bar # 3453

Page 1



CLAXMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Dorothy and Glenn Dalling
Address: 426 W 1S
Sugar City, Idaho 83448

I object to the following elements as recommended in the Director’s Report.

1. x] Name and Address
Should be: Idaho Department of Lands
954 West Jefferson Street
PO Box 83720

Boise, Idaho 83720-0050
2. (] Source
Should be: As claimed

3. (m} Quantity
Should be:  As claimed

4. O Priority Date
Should be:  As claimed

5. O Point(s) of Diversion
Should be:  As claimed

6. a Instream Flow Description
Should be:  As claimed

7. O Purpose(s) of Use
Should be;  As claimed

8. a Period of Year
Should be:  As claimed

9, O Place of Use
Should be:  As claimed

10. I object because:
O This water right should not exist.

This water right was not recommended, but should be recommended with the
elements described above.

SF.1- Objection Page 2



REA SONS SUPPORTING OBJECTION(S):

The State of Idaho, through the Idaho Department of Lands, is the owner of a portion of
the 1and upon which use 1s claimed. This land is State Public School endowment land. This land
is more particularly described as the NE4NEY of Section 5, Township 10 North, Range 39 East,

Boise Meridian, and the SE/4SW4, Section 36, Township 11 North, Range 38 East, Boise
Meridian. The claimant does not have a valid water right for use on the endowment land because

a private claim cannot be made on such lands.

VERIFICATION
State of Idaho )
) ss.
County of Ada )

Steven J. Schuster, duly sworn, upon oath, deposes and says:

That the State of Idaho, Department of Lands, in its proprietary capacity is filing this
objection and that I am a Deputy Attorney General authorized to represent the State of Idaho,
Department of Lands which is a party/claimant in this proceeding as defined by I.C. § 42-1401A
(1) and (6), and I have read this objection, know its contents and believe that the statements are

true to the best of my knowledge.

ALAN G. LANCE
Attorney General

CLIVE J. STRONG
Deputy Attorney General
STEVEN J. SCHUSTER
Deputy Attorney General
Idaho Department of Lands

Idaho Departmefit of Lands
W™ aay e SELRMDY
Subscribed and sworn to before me on this day of

ROLLLILTI TP

2001.

Notary Publj¢ for Idaho

Residing at’ BDLM\ \D
My Commission expires: ] =22, — ADO

... o
I\
"' 7’8 OF ‘D h‘““
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original and copies of this objection, incl

1.

CERTIFICATE OF MAILING

I certify that on this m day of &M»‘, 2001, I mailed the

Onginal to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, Idaho 83303-2707

One copy to the claimant of the water right at the following address:

Name: Dorothy and Glenn Dalling
Address: 426 W18
Sugar City, Idaho 83448

Copies to:

IDWR Document Depository
PO Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, Idaho 83724

STEVEN J. SCHYSTER
ey General
ent of Lands

SF.1 - Objection

uding¥all attachments, to the following persons:
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STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

TRANSFER OF WATER RIGHT 1 Ty
TRANSFER NO. 4720 /7A3|/

WATER RIGHT NO. 31-00079B

This is to certify that: DON BURTENSHAW

BEVERLY BURTENSHAW
HC 63 BOX 2610
TERRETON ID 83450

has requested a change to the above captioned water right(s). This change in water
right(s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME
STOCKWATER 05/01 to 09/30 0.05 CFs 2.0 AF
SOURCE TRIBUTARY OF
CAMAS \

CREEK .. MUD LAKE

Priority: 06/12/1909

LOCATION OF POINT(S) OF DIVERSION: SESE , Sec. 25, Township 11N, Range 38E

CLARK County

PLACE OF USE: STOCKWATER
TWN RGE

10N 39E
11N 38E
39E

SEC
) NENE
36 SESW
31 SWSE

CONDITIONS OF APPROVAL Aﬂﬁ REMAREKS

A measuring device of a type approved by this Department shall
be maintained as a part of the diverting works.

Use of water under this water right will be regulated by the
watermaster of State Water District No. 31. .
Approval of this transfer in no way grants any right-of-way or
easement for use of a delivery system owned by person(s) other
than the right owner.

The change authorized by this transfer shall be accomplished
within one (1) year of the date of this approval.
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PAGE 2

TRANSFER NO. 4720
WATER RIGHT NO. 31-00079B

CONDITIONS OF APPROVAL AND REMARKS

5. Failure to comply with the conditions of this transfer is cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded.

6. 2approval of this transfer does not preclude -the opportunity for
review of the validity of the water right(s) in the ongoing

Snake River Basin Adjudication.
Dated this :z@ day of - OC" ; {J ¥ P 197é

Ao

Chief, Water Alloc. Bureau
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DEPARTMENT OF WATER RESOURCES

STATE OF IDAHO transter no. F 7 O

Amended APPLICATION FOR TRANSFER OF WATER RIGHT AMENDED

PART 1

589-4411

Name of applicant VON o %EUE_EL Y BuarensAw Phone( 20%) GG 4493

Post Office address _ F+ C &3 Vox 2¢ 10 Tew ton I’D KRIuSg

A. PURPOSE OF TRANSFER
1. 0O Change point of diversion ] Add diversion point(s) O Change place of use

ﬂ Change nature of use O Change period of use O Other _
2. Describe the reason for the proposed changes [his ~fraw QF"C*' A-Q\-c. v 7L acves a§

\V‘r\%a"‘\cf\n a r\r\cmg-fs 'HM V\c‘;\ruwc df use Fo S‘\:'DckchL <Y,

Lo

“The wnsc{\‘\c}m lew d \\S"\“ \< -"DY‘OU\C‘/(C‘, 25 the C_vam"k‘ (\B\czr:t ol LEe

B. DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE =~ <* \ "‘S“‘k&

1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use

D[-000 7R _&-12-1907 Q. 0uy Sb)Adum’hw 5-01 1 _4-3Q

to
e AH‘QC\\MYV\* i A " to
to
2. Total amount of water being transferred O Q%4 _ cubic feet persecondand/or ___ _ acre-feet per annum.
3. Source of water C AMmAS CrREEK tributary to MU CALE
4. Point(s) of Diversion:
Lot Ya Ya Ya | Sec. | Twp. | Rge. County Local name for diversion
KREISE |25 |IIN [3RE] Clary S‘foé\duq‘\\w Lo ‘7
5. Lands ifrigated or place of use:
" NE % NW Y SW % SE '
Twp.| Rge. | Sec. NEw%|Nwyv[swu | sew|nEw| nwu]swu|sew [New|nwulswu| sew [NEw [nww | sww | sEx Totals
lon[29El S |9
(N [3RE[3¢ S
N Qe[ 3y )
SepE A\'l’tu;"\vmu‘CL “A\




.Page of . . TransferNo.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICAT!ON FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right)

A. DESCRIPTION OF RIGHT AS RECORDED

1. Right evidenced by:

a. Decree No. Decreed to
in case of Vs,
dated in county of
b. License No. . 1ssued by the ldaho Department of Water Resources.
¢. Claim No. _ on file with the Idaho Department of Water Resources.
d. Transfer No. _“t4S // AN-0Qoc 19 which produced this right.

2. Attach a copy of last year's tax notice for the property to which the water right is appurtenant or other documents which
show ownership. Label document as attachment A. Check appropriate box below:

KTax Notice O warranty Deed O oOther

3. Source of water CAMAS CRECK tributary to MU CAVE
4. Date or priority 6 “13+-1909

5. Water is used for the following purpose:

amount S . %O C.FS for I‘(‘\(‘\ C‘;\J_C.(-{—\OV\ purposes from 2-0 to Q-o i
(cfs/ac<il)
amount for purposes from to
(cfs/ac-ft)
amount for purposes from to
(cts/ac-ft)
6. Total amount of water under right S ¥ o cubic feet per second and/or acre-feet per annum.

7. Point(s) of Diversion:

Lot Ya Ya Ya | Sec. | Twp. | Rge. County Local name for diversion

NEINE |9 |9 l37E] Clgeic

8. Lands irrigated or place of use:

Twp.| Rge. | Sec. NE_ % NWN'IAE;C‘VV- SE % { NE % thv‘vw;:/ SE % | NE % Nv?:v;{::v. SE% |NE % NWS'AES‘C.V % | SEw Totals
QN [37E | K HO Lo 4g| /29
9 40|40 RO
17 H0O 4 QY

Total acres f;? > Lf—

9. Describe any other water rights used for the same purpose as described above




é‘age of ] . . Transfer No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT
PART 3

A. Draw a map or attach a USGS map indicating the new point(s) of diversion and/or the new place of use for rights described
in part 1. Clearly depict the land by section, township and range number.

St £ ATTACRED

SCALE: 2 inches equal 1 mile. Draw plan in ink.



N B @

B, DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

. 1. Right Number Priority Amount Nature Period of Use
(cfs/ac-ft) of Use
DI~00 A G -1Q-1509 2o, 1< f T”\S, S0t 4 0]
DN-T020 S-50-142 Q.40 Fs  w "~ o__ !
Jl-ow1g “1-10~G1 K-54 fs “ n to Yy
to

2. Total amount of water being transferred M_qé_ cubic feet per second and/or
3. Source of water CA—MAS CQ\3 [ZM- tributary to MM\B LA\(—Q

4. Point(s) of Diversion:

acre-feet per annum.

Lot Va Vi o | Sec. | Twp.| Rge. County : Local name for diversion
NEIAEZ] G fJn 3] Claelc iy
N Aty (G| 0 i W

5. Lands irrigated or place of use:

NE ', NW SW Y SE
Twp. | Rge. | Sec. NE% INW©Z[SWu | SEv|NEw | Nwwn]swu|seEw [NEw|nwu|swyulsew [NEw|nwu | swx | sEw Totals
Nllel @ % 123] 30l272¢]g.3 3 |l 124.9
g | 719 [7.4 /6 Leslx3lncae igs]  lag /¥d . |
(716 | IBliva] (3o led|as|3i k2l @ Lo .3

Dckuim ¢ P\CKT G-Q US€ Total acres L/’G 7.3

Attac umenT ) A



MEMORANDUM
Ny
D E@E? g 0
TO: FILE NO. 31-00079 S
== -
FROM: DPAM SKAGGS/STATE OFFICE N0V 08 1996
SUBJECT: TRANSFER NO. 4720 Repartment of wats, »

2Lourcas
Eastern District Dffics

DATE: October 22, 1996

Transfer No. 4720 was filed to change the point of diversion,
place, nature and season of use under a portion of Right No.
31-00079, splitting the right into parts A and B. The applicant
will remove 2 acres from irrigation to provide water to a
stockwater system consisting of a pump, storage tank and a series
of 3 troughs.

The transfer application originally included Right No. 31-00020
also, but was amended before final processing. Overlap review of
the water rights as recorded show no overlap of the original place
of use of the 2 acres being dried up. The change from irrigation
to stockwater use reduces both the diversion and consumptive use
volume.

Change in Nature of Use Evaluation

Div. Vol. C/U Vol.

Original Rt: 254 Acres 5.80 cfs (889 afa) (635 afa)
Unchanged

Part A: 252 n 5.756 " (882 " ) (630 " )
Stockwater

Part B:___ ( 2 " ) 0.05 " 2" _  mmm———-

Total: 254 Acres 5.80 cfs 884 afa 630 afa

The application identifies a modified season of use for 152 days
and 360 range cattle. The diversion volume was calculated from
this information.

360 déttle X 12 gpd x 152 days = 656,640 gal or 2.0 af

Recommended conditions include measuring device, watermaster
control, right-of-way and standard transfer conditions.




MEMO
FROM: H. W. JONES
TO: PAM SKAGGS/JIM JOHNSON
DATE: SEPTEMBER 24, 1996
RE: TR 4720 - BURTENSHAW

The intent of this action was to assist one Glen Dalling
in securing a right to pump stockwater from Camas Creek.
Traditionally, he has watered his cattle out of the
creek, but the BLM wants to fence that area off to stock.
New applications in that area are wusually always
protested, so we advised Mr. Dalling to buy part of a
water right and change the nature of use to stockwater.
Mr. Burtenshaw provided that opportunity.

When we reviewed the existing claims and water rights for
Mr. Burtenshaw, we felt the claims indicated the truer
picture of use (A31-00079A and A31-00020). After the
transfers were advertised, I attended the transfer
conference in Boise. Our ideas about using adjudication
claims as a basis for transfers was not endorsed, so we
had to rethink Transfer 4720.

It was then we discovered Mr. Burtenshaw also owned the
ground under A31-00079B. He also had the ground under
A31-00078. It Dbecame apparent all the rights were
delivered to a common ditch system to irrigate 469.3
acres. Since we work in concert with the adjudication
team on transfers, we informed Mr. Burtenshaw his claims
needed to be corrected and amended to reflect the actual
1/4 of 1/4 of use. Also, the total acres were incorrect.
It took literally months before Mr. Burtenshaw would come
in and help us correct his place of use.

My true intent is to only dry out two specific acres of
irrigation and change the cfs involved to stockwater use.
The irrigation land 1list is being provided as the
proposed "R" record for the rights after the change. We
are proposing a permissable place of use for the three
(3) rights, but they are not overlapping, rather used in
an adjacent mode.




MEMO
Page - 2 -

Our efforts, whether inspired or not, were to provide the
Boise review team a picture of the rights in a true use
mode. We have been on-site, reviewed NAPP photos and 1994
and 1995 slide photo overflights of the Burtenshaw
property.

Since the transfer was advertised and made well known by
the water master of Camas Creek and no protests were
filed, I feel no re-advertisement is necessary. Jim and
I discussed this. I realize all allocations will probably
do is approve deleting two (2) acres from Rt. 31-00079.
This should be simple and quick. The rest of the land
list information will be for Ernie Carlsen’s use in
amending the claims.

I have done another transfer in the past which was a
"two-fer" and noticed Pam approved the "B" portion but
deferred any action on the "A" portion. This was left up
to adjudication review and recommendation. That is quite
acceptable.

The importance here is SCS has cost-shared the stockwater
project and will only release the money to Mr. Dalling if
the transfer is approved. Right now there is tension
between the parties over this disposal and we could use
help getting an approval that SCS can take to the bank.



