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0372272001
IDAHO DEPARTMENT OF WATER RESQOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT NUMBER: 31-11443
NAME AND ADDRESS: DONNA S BYBEE
ROBERT B BYBEE
2014 E 1800 N
TERRETON, ID 83450
SOURCE: GROUND WATER
QUANTITY: 0.66 CFS
99 AFY
PRIORITY DATE: 05/14/1976
POINT OF DIVERSION: TO7N R35E 836 NENWNW Within JEFFERSON County
PURPOSE AND
PERIOD OF USE:
EURPOSE OF USE PERIOD OF USE = QUANTITY
IRRIGATION 04-01 11-01 0.66 CFs

PLACE OF USE:

99.00 AFY

: {thin JEFFERSON
County
TO7N R3I5E 825 NWSW 33

33 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION
OF A COMBINED TOTAL OF 152 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 31-11443, 31-11604, 31-11688,
31-11689. IF RIGHT 31-11443 IS CHANGED THROUGH THE STATUTORY
TRANSFER PROCEDURE SO THAT IT IS NO LONGER APPURTENANT TO THE
NWSW, SEC. 25, T7N, R35E, THEN THE NUMBER OF ACRES IRRIGATED
UNDER 31-11604, 31-11688 AND 31-11689 SHALL BE REDUCED BY UP
TO 33 ACRES TO COMPLY WITH THE 152 ACRE LIMIT DESCRIBED ABOVE.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 31-11443

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION QOF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

BASIS OF CLAIM - License




IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAIL, ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER:

Ident. Number
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
ROBERT B BYBEE Phone: (208)662-5526

2014 E 1800 N
TERRETON ID USA 83450

DONNA § BYBEE Phone: (208)662-5526
2014 E 1800 N
TERRETON ID USA 83450

2. Date of Priority: 05/14/1976

3. Source: GROUND WATER Trib. to:

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4

07N 35E 36 NE NW NW

5. Description of diverting works:
WELL (75 FT, ESTIMATED) TO SPRINKLER SYSTEM
6. Water is used for the following purposes:
Purpose From To

IRRIGATION 04/01 11/01

7. Total Quantity Appropriated is:
0.66 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:

10. Place of use:

31-11443 10/27/2000

Lot County

JEFFERSON

C.F.S.
0.66

38576

31-11443
10/27/00

errLLLEY

(BTN

(or) A.F.A



) | .

Township Range Section 1/4 of 1/4 Lot Use Acres

07N 35E 25 NW SwW IRRIGATION 33
Section Acres 33
Total Acres 33

11. Place of use in counties: JEFFERSON

12. Do you own the property listed above as place of use? No

13. Other Water Rights Used:

14. Remarks:

THIS CLAIM IS SPLIT OFF OF ORIGINAL CLAIM 31-7199 DUE TO THE EXISTENCE OF
COMPETING CLAIM 31-11331, WHICH CLAIMS THIS PORTION OF THE ORIGINAL RIGHT. THE UN-
CONTESTED PORTION OF 31-7199 IS SPLIT OFF TO CLAIM 31-11442, ALSO CLAIMED BY ROBERT
BYBEE.

31-11331 IS CLAIMED BY PAUL GUNDERSON, WHO OWNS THE POU COVERED BY THIS CLAIM. AT
THE TIME LICENSE 31-7199 WAS PERFECTED, BYBEE'S PREDECESSOR WAS LEASING THE PROPERTY
FROM GUNDERSON. THE COMPETING CLAIMS ARISE QVER A DISPUTE ABOUT THE TERMS OF THE
LEASE AGREEMENT AND THE OWNERSHIP OF THE LICENSED RIGHT. BCONTOR 10/27/2000.

ORIGINAL CLAIM WAS FOR 2.64 CFS ON 142 ACRES. THIS CLAIM IS FOR 0.66 CFS ON 33
ACRES, 31-11442 IS FOR 1.98 CFS ON 109 ACRES. ORIGINAL CLAIM IS FULLY DISTRIBUTED
AMONG SPLITS. BCONTOR 10/27/2000.

15. Basis of Claim: License

31-11443 10/27/2000



i ’

le6. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant(s): Date:

Date:

State of Idaho )
) SS.
County of )

Subscribed and sworn (or affirmed) before me this

of 20 _

Notary Public

Residing at

My commission Expires

31-11443 10/27/2000 3




ldaho Depar!tment of Water Resources

Water Right 31-11443

Township 7N Range 35E Section 25

0 1320 Feet
m

® Point of Diversion N

® Point of Diversion - Other Rights

Place of Use

_ Place of Use - Other Rights
— Quarter-quarter Sections
T Section Lines

S
GIS lllustration prepared from 1987/1988 NAPP photography by B. Contor 11/2000




State of Idaho ,

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, [daho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION
March 22, 2001

ROBERT B & DONNA S BYBEE
2014 E 1800 N

TERRETON ID 83450

RE: NOTICE OF ERROR

Dear Mr. and Mrs. Bybee:

DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

Enclosed is our recommendation for 31-11443. Overlapping Water Right 31-11603 was
split into 31-11688 and 31-11689. This changed the remarks slightly but does not affect

your water right.

If you have any questions concerning this matter please feel free to contact Senior Water

Agent Bryce Contor at (208) 525-7161.
Respectfully submitted,

D Vordoueodon

Cheri Vandermeulen
Records Clerk

e Otz O itz d Vo A Qasssn a4 T

1QNE 1NNS .




12/28/2000
IDAHO DEPARTMENT OF WATER RESOURCES )
Adjudication Recommended Right Report
i
WATER RIGHT NO. 31-11443
Qwner Type nd A
Current Owner DONNA S BYBEE
Current Owner ROBERT B BYBEE v
2014 E 1800 N ; ! t
TERRETON, ID 83450 L
(208)662-5526 L
Priority Date: 05/14/1976
Basis: License 4
Status: Valid ,
Source Tributary 10 ‘;"
GROUND WATER
From To Diversion Rate Yolume Subuse Code
IRRIGATION 04/01 11/01 0.66 CFS 99 AFA
Total Diversion 0.66 CFS 99 AFA
Location of Point(s) of Diversion:
GROUND WATER NENWNW Sec. 36 Township 07N Range 35E JEFFERSON County
IRRIGATION Use:
Acre Limit: 33
Place(s) of use: |
Place of Use Legal Description: IRRIGATION JEFFERSON County
Township Range Section Lot Tract Acres Lot  Tract Acres Lot  Tract Acres Lot Tmet Acres
07N 35E 25 NWSW 33
Total Acres: 33
Conditions of Approval:
1. Cl18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION OF THE
RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED
BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE.
Remarks:
1. Placeof Use - Irrigation USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 159, @M’
ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.: 31-11443, 31-11603, 31-11604. IF
RIGHT 31-11443 IS CHANGED THROUGH THE STATUTORY TRANSFER PROCEDURE SO THAT IT IS NO
LONGER APPURTENANT TO THE NWSW, SEC. 25, T7N, R35E, THEN THE NUMBER OF ACRES IRRIGATED
UNDER 31-11603 AND 31-11604 SHALL BE REDUCED BY UP TO 33 ACRES TO COMPLY WITH THE 153_ BM
ACRE LIMIT DESCRIBED ABOVE,
Comments:

Water Right 31-11443 1



Author

bcontor

bcontor

beontor

bcontor

Dates:

Date Subject Comment
11/1/00 Ownership The ownership of this right is challenged by Paul Gunderson, who has filed competing claim 31-11331.

Recommended to Bybee per lease contract in file 31-7199 from which 31-11443 was split. Gunderson
invited on phone to provide counter-documentation, none

11/1/00  split claim Bybee claim 31-7199 was split to separate the contested and uncontested portions of the right. The
uncontested portion is recommended as 31-11442 with enlargement 31-11408. This claim (31-11443) is

the contested portion.

11717400 Overlap This claim overlaps post-AJ permit 31-7338. One of the conditions of 31-7338 is that the overlapped
acres cannot be irrigated if the overlapping portion of license 31-7199 (now recommended as 31-11443)

is transferred to a new POU.

12/28/00 eCVR Modified eCVR entered 12/28/2000 to add POUI remark required by recommendation of 31-11603 and 11604. It
is intended that this right be undencumbered; if this right is transferred to a new POU the other two
should be adjusted to prevent enlargement.

Licensed Date:

Claim Received Date: 10/27/2000
Enlargement Use Priority Date:

Enlargement Statute Priority Date:

Decreed Date:

Date Filed with Court:

Objection Filed Date:

SF5 Filed:

Special Master Recom Signed Date:

Element Reviewed/Verified Dates:

Other Information:

Element Last Review Date Reviewer
POD 11/1/00 1:58:26 PM beontor
POU 1171/00 2:03:19 PM beontor
Priority Date 11/1/00 1:53:19 PM beontor
Quantity 11/1/00 2:04:50 PM beontor
Season 1171/00 2:06:24 PM bcontor
Source 11/1/00 1:58:59 PM bcontor
Summary 11/1/00 2:06:04 PM
Use 11/1/00 2:03:46 PM beontor

Receipt Number(s):

State or Federal: S

Owner Name Connector: OR

Water District Number:

Generic Max Rate per Acre:

Generic Max Volume per Acre:

Civil Case Number:

QOld Case Number:

Decree Plantiff:

Decree Defendant:

PresumptionFlag:

Notice of Error Flag:

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:

Mitigation Plan: False

Parent Right: 31-7199 WRADJUDICATIONCLAIM

Verification Log:
Element Date Time Stamp Reviewer
POD 1171/00 1:58:25 PM beontor
POD 11/1/00 1:58:05 PM beontor

Water Right 31-11443

Last Verified Date Verifier Status
In Process
In Process
In Process
In Process
In Process
In Process

11/1/00 2:06:04 PM beontor Complete
In Process

Log Text

1. (NO) The basis is not beneficial use.

2. (YES) Parent right has a Point of Diversion.

3. (YES) The claimed Point of Diversion can be verified using the water right
file.

8. (NO) Point of Diversion remark was not required.

9. (NO) Point of Diversion condition was not required.

Edited PLS



POD
POU

Priority Date

Quantity

Season
Source

Summary

Use

Water Right 31-11443

11/1/00 1:57:42 PM
11/1/00 2:03:17 PM

11/1/00 1:53:18 PM

11/1/00 2:04:48 PM

11/1/00 2:06:22 PM
11/1/00 1:58:57 PM

11/1/00 2:06:02 PM

11/1/00 2:03:44 PM

bcontor
beontor

becontor

beontor

bcontor
bcontor

bcontor

beontor

Edited point location

1. (YES) The POU is required.

2. (NO) The basis of ¢laim is not beneficial use.

3. (YES) The Parent Right has a POU.

4. (YES) The claimed POU can be verified using the water right file.
12. (NO) POU remark was not required.

13. (NO) POU condition was not required.

1. (NO) There has not been a later court decree of the water right(s) from the
water source.

4. (NO) The basis of claim is not beneficial use.

5. (NO) The basis of claim is not a posted notice.

6. (YES) Parent right has a priority date.

7. (NO) The basis of claim is not an application or permit.

12. (YES) The claim is recommended.

13. (YES) The claim is coded correctly.

14, (NO) Priority remark was not required.

15. (NO) Priority condition was not required.

1. (NO) The basis of claim is not beneficial use.

2. (NO) The basis of claim is not a posted notice.

3. (YES) The parent right has a diversion rate and/or diversion volume.
4. (YES) The claimed diversion rate and/or volume can be verified using the
water right file.

7. (YES) The parent right has an annual diversion volume limit.

8. (YES) Irrigation is a purpose of use.

9. (NO) Quantity remark was not required.

10. (NO) Quantity condition was not required.

1. (NO) The basis of claim is not beneficial use.

1. (NO) The basis is not beneficial use.

2. (YES) Parent right has a source.

3. (YES) The claimed source can be verified using the water right file.
Comment for 7: Water Meas. District Exam

8. (NO) The source is not surface water.

10. (NO) Source remark was not required.

11. (NO) Source condition was not required.

1. (NO) The basis of the claim is not beneficial use.

3. (NO) There is no indication that there has been a five year period of
continuous nonuse that could result in a recommendation of forfeiture or
partial forfeiture.

5. (NO) General remark was not required.

6. (NO) Explanatory remark was not required.

7. (YES) Additional condition was required.

8. (YES) Wanted to view the recommended right.

9. (YES) This is a split right.

10. (NQ) This is not a combined right.

11. (NO) Documents were not linked or attached to this file.

12. (YES) Set the verification date.

1. (NO) The basis of claim is not beneficial use.

2. (YES) The parent right has a purpose of use.

3. (YES) The claimed purpose of Use can be verified using the water right
file.

11. (NO) Purpose of Use remark was not required.

12. (NO) Purpose of Use condition was not required.



MEMORANDUM
To: 31-11331, 31-1144
Fr: Bryce Contor 7
Date: 3212000 S 1
Re: Copy of Bybee Mortgage

The attached copy of a FmHA Mortgage to Don Bybee references a security interest in permit 31-7199.
Mr. Paul Gunderson requests that this document be filed with the disputed claims arising from 31-7199.

Mr. Gunderson indicates that in about 1986 or 1987 FmHA foreclosed on the mortgage and believes that
therefore even setting aside the contract dispute, Bybee has no claim upon rights arising out of original
permit 31-7199,
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Borrower, " and:
A5 Borrower is indebted to the United States of America, ac
Cepartment of Amiculiure, hersin called the “Goverament,”
or agsumpiion agresmentis;, he-rin called "nete.” which has been exccuted

.o entire indebtadnzss at the

Dzie o) Instrumens Princingl Amoun:
S by 13280 41,200.00 5o Jurme ¢, 1T
Lunme 5, 1220 I3,e00.00 AN Jume G L0ET
june £, 1220 137,650.00 B jume A, 135
- -y 4-—4"L

And the note evidences 2 loan to Borrower, and the Govsrament. az zaay time. maw assign the note and insure the
payment thereof pursuant 20 she Consalidazed Farm and Rural Lirvelopment Acr. or Tizle V of the Housing Act of 1949:
And it is the purpese and inzent of this inscement that. among other things. at all simes when the note is held by the
Covernmen:. or in the even: the Government should assign this instrumen: withour insurancs of the note. this instrument
chall secure payment of the note; but when the nots is held by 1a insured holdes. this instrument shall not secure payment of

:he note or atzach o the debs evidenced thereby. but as to the note and such det shall constitute an indemnity morigige to
secure the Government against loss under its insurance contract by reason of any dafzuit 3y Bermower

NOW, THEREFORE, in consideration of the loan(s] and {a} at all times whe= the note s he d by the Government. or in
the even: the Governmen: should assign this instrument without insurance of the payment ¢f the note, to secure prompc
pavment of the note and anv Cencwals and extensions theresf and any agreements contained therein. including any provision
for the payment of an insurance or other charge, (b} at all times when the note is held kv an insured holder, to secure
performance of Borrower's agreement herein to indemnify and save harmless she Goverament against loss under its insurance
contract by reason of any defauit by Borrower, and (¢ in any cvent and at all times 10 secure the prompt sayment of all
advances and expenditures made by the Goverament, with inzerest, as hareinafis: described, and the performaace of every
covenan: ard agresment of Berrowsr contained herein ot in any supplemensary agresment. Borrower does hereby grant,

bargain, sell. cenvey. morigage. and assign unto the Goverament the following propersy :ituated in the State o id:iho,

Counrviies of
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1,323 Teat: thonce narih 523 Fael to a naint on the westline of tho STLSW, of said

sectizn, which G5 tha nlage of fgginrina, worafng shange novih 2,637 feet, mara or Ieot,

t9 the Si corner of the NEWMWY of said section 257 thance eist S0 feet: thence south

3,431 font, more ¢r less: thence west 50 feet. to the oiace of beginnina.

The NEXNWY of section 36, township 7 norih, range 35 east of the Boisc Meridian, less

that partion lying scuth of (amas Creek. o ..

The NSNWLNHRG: lying east of the Holley Canal. section 38, said township and rangs.

ALSO, tha harrowerz' leasshold initores: in tha follnwing described nroperty:

TOWNSKIP T NORTH, EANGE 35 SAST, 3003 MeRiTi~N. .

Saction C5 TUNWL T NENRSWR Commencing at the SW ocorner of said section 25 and
runnine thence east 1320 feet: thence ncrth 520 feel to 2 noint on the
west iina of the SEy of the SWh of said section 25, which is the nlace
of beginninn; thence S 94705' © 452 feat; thence S B5032' £ 320 fest:
thence Y ¢30ag' £ 604 faet: thence M a70NR' € G0 feetl: thence N 179257 €
786 Fant: themce N 13922 £ 365 Fezaty thence N 37926 E 272 feel:i thence
noaslfist 2 507 feet; thonce N 210160 44N feel to a peint cn the north
Tina ¢f the SI% of said saction: thence wast 956 feet; thence south 1320
faaty thence west 13220 faet; *hence south 791 feet to the poini of
becinnirg, EXCEPTING THEZZEAMM the west 50 feet of ail the ahcve dusiribed

_ greperty,

SUBJIIT TO easements and rights of wiy for hishwavs, roads, ditches, cardis, pole

sawer and transmission lines as they exist, '

Together wiih all water Tighis eppurienant fherelo luvding bL\- not l‘f""'ed““'o th

following: Hater Liceza® # 31-TOL3; Claiz o Waltex ?.:.g;\. No. 31-L015; Permif¥ Fo. 3_-7199

Together with all puzps, meders, & sfIindlier equoczant _.nuluc:_....b but not J" ted to the




together with all richis, interests, casements, heredizatents and appurienances thereunto belonging. the rents, issues, and
profits thereof an.d revenusy and income therefrom. all improvements and personal property now or lazer attacned thersto or
reasonably necessary o the use therenf, including. but net limited to. ranges. cefrigeratars, clothes washers, clothes dryers.
oe carpeting purchased or financed in whale or in part with loan funds. .\?l water, water rights, and water stock rer!:\ining
thereto, and all pavments at any time owing to Borrower by virtue of any sale, lease. transfer, conveya-.e. or condemnasion
est therein-ull of which are herein - alied “the property™

of any Part thersofl or int

TOHAVE AND TC it the property unzo the Goveonment and its assigas forever in fee simple.

BORROWER *or Beerower s sebll Borrower's heirs, execuson, admimistratars, succesorn ard sy WARRANTS T4
8.

TTTT 1 fer the vavemneztn Sy Ths Lrovernnge fnae all Lowted Cts and Jos L e e e g E s Tame ometmbieas
[ S DT AT PLOCIIY Do T Ao TN e T Gt g o Pawtn! coatms amd domands wiaisderer exceni any dens, engumied
feeina b o s onvey anes speitied Lerelrabove, Lnd COVENANTS AND AGREERS as foll ws:

[ANENEESSTEASE AN

D1 To pay pros eily when due any indebeedness to the Governeient hereby secured and o indemnaify and save harm.ess
the Goverament against any loss utider its insurance of payment of the note by reason of any delault by Borrower. A~ all
times when the note i keld by aninsured holder, Borrower <hi!l continne to make payments on the note to the Governm nt,
as collection agent fiar ¢

20 To pay o the Government such fees and orher charges as mays now or hereafter be required by regulations ef the

e h\\i(it‘f.

Farmers Home Adminisoration,

I required By the Government, to make add monthly pavments of 1/12 of the estimated annual taxes.

weesstnients, insuran, e premiums and other charges up

HICT g d PECIMISCS.
o Whether or onee che mete s insuared byoche Covernonen s, e Cloveemment may at any tme payvoany uther amoges
oW \\.‘:‘:c:'. REETORNTYS \'.'-.:‘.l qs ANV Cusiy ‘nml expuenses for e

H ] H . H Poorroweer el et st e b
!t,’;‘l'.d;'d nerein Lo Diorrower it et giend 0% b

preservatien, protes U

1 1

M pale oot

cetorcentents of this Bien, as Aot o o the st o Borroawer. A sl advances shrall be e

ont rale.

rerent At t fay the meore which s e b

{8y Al advances by the Guvrrnment as Jdescribed by this mstrumen: with interest, shall be immediately due and pay.‘x':\lc

by Iortowe s Loy l!lc Crovesnrnent withongt dcm_uul a1 f?\c ;‘h(t‘ \fv.'\'i_\‘_!' .-:g'n! in r!w l.ih‘ﬂ note ;H\d sh.\li 1 %ccurcd hcrcby. No

v b adeanes baothe foaeermgpren: Ball reliove Daorroseer dfres breoaar Boaroaeere’s covenant to par. Any paviment n. e
N ' - ' e ey i . t A .
Py Pheerroswers i L e mete or ane bniebredrees oo the Cheernment secared herebs inoany order e

. . e puygen V.- —a - - avh e m———
LEETRLATEL S VSR 2 B M e -

o To e the b evidencsd by dhe note selely for purposes authoresd by the Goverament.- . N

TOTo pay whe: Al taxes, liens, pudgments, errcurthrar ses, and asessmenss I.m-t'uIL;;.;::a.d‘.i:xﬁ.:;;_\)iss;cgéﬂ'-_a,ﬂi“53
the property, including alf charges and ascessments iy eonnectien with water, water r'!s':hr-ﬁ. and water stock pes¥ éfg'to or
teasonabiy necessary o the use of the real property deseribed above. and promplly, delivhd (0 (i 200VEMMmene without

demand receipts evidending such pavments.

(RY T heep the property insured as required by and wnder insurance policies Mtwﬂ its
N R . 14 8 .
; 'S
_ [\&\ '\g

||'\|lyll'\(. to A‘\“i\'l" st h pu'ﬁ.. s o thye frovernment

P ~
% ﬁ""“.u” vay + g e = gt i g—




. ) ~ ,

.
wl repair and make repars required by o

. ' : ep : . ernment: operate the property in 4
"‘.I.\nl_‘f; [0 \ with SllL'h (-lrn\ conservatiaon ItaCtices 4n arm lnd !\U"‘C I“!\-\Hu!{,clﬂcﬂl PlJ"s FRY
S to time may preseeibes and not to abandon the Progerty, or ¢ause of pe
unparrment ot the seonray covered hereby, or, wichout the written consent of the Government,

- )
woed and

el L

e Loovernm ot it w i

{ it waste, lcsﬁcnm)- ar
*

cut, remove, or lease any

fnesyr el oo voudl o other mineraly except as may be necessary fur nedinary domestic pueposes.

. - 1 e . . H ¥ .

N 1 .u::‘.;‘.\ wirh .l” l.n\_x. un!m.mn‘x, .th rv_.;ul.'.tmus ,lﬂcx?nng thc properoy,

Pl s durse the Government fur expenses reasonably necessary or incidental to the protection of the lien
At rhorny T l:hu entorcement ob e the campliance wich the provisions hereot and of the note and any
v emestany et Iwhether before or after defaulo), including but not limited o custs of evidence of title vy anil

areria, qosty of recording this and other inscruments, atcornevs’ fees. teuscees’ fees, court eosta, arm!

vienees b Lvertame s welling, and conveving the property.

ANV Y thie e

Po Neiter he property nor any portion thereot or intevest therein shall be leased. assigned. sold, teansferred, or
r.':u‘\::x:.‘ul-.'c.i. TV our '.)thc.'wul::. without the written consent of the Government. The Government shall have the sole
andd e haoe oan morggagee hereunder, incliding bue not limiced o the power ty prant consents, partial releases,
s eramatings and settiction,amd o dnsueed older shall have any righe, title or interest in or to the lien or any benefits

.

ety

vy A G aoble thnes e 1S qeenes mav | v ai ,
P A v bie tmes the Government and its agenes may inspect the propesty 1o ascertain whesher the covenants

Anbagreements contatond herein o inany sapplementary agreenment are being perfurmed.

Vo . . )
Cand defer the maturity of and renew and reamortize the debe evidenced by the note

e Government secured hereby, release from lability o the Government any party so liable thereon.

s ety tate the lien hereot und waive any other rights hereunder. without affecting

sreo) or the to the Government of Bosrrowser or anv other party for payment of the note or
el esvept s spocitiod by the Covernment in writing.

e

ey Cx el

nd wrhords:

i

I Gy mane i shadl appear o the Government that Borrower may be able to nbeain a loan fom a production

e et and bank. or other respomibie cooperative or private eredit seuree, at reasonable rates and teems
st s e poses and pesids of time, Borrower will, upon the Government's regquest, apply for and aceept such
e vatbioent wmenznt o pay the note and any indebtedaess secured hereby and to pay for any stock necessary to be
purctased ina cooperacve lending agency in connection with such loun.

Tec Detauls her der shall constirure defaule under any other real estate. or under any personal property or other
swourity tnirgment beld or iasured by the Government and executed or assumed bv Borrower, and default under any such
ather sevurity instrumens shall constiture defauit hereunder,

1T SHOULD O

I4

ULT oceur an the performancs or discharge of any obligatinn in this instrument or secured by

hin insrrument, or shosnd any one of the partics named us Borrower die or be declared an incompetznt. a bankrupe, vr an
inscbvent. 0r muke an assiznment for the benefit of credizoss, the Government, at its option. with or withous notice. may: (a)

declare the entize amount unpaid unuer the rote and any indebiedness to the Government hereby secured immediately due
and puvabie. b4 ; £ Borrower incur and pay reasonable expenses for repair or maintenance of and take

account ol
possession af, ogerate or rent the property. (¢ upon application by it and production of this mortgage, without other:
evidence and witheut notice of hearing of said application. have a receiver appointed for the property, with the usual powers
of reevivers in like cases, <d} foreclose chis instrument as provided herein by law. (¢) reguire Borrower to sirrender to the
Government any and o alswracts of title then owned by Borrower covering all or any pare of the property, and (f) enforce
any and ali other sights and remedies provided herein or by present or fuzure law. '

(18, The proceeds of foeeclosure sale shall be applicd in the following order to the payment of: (a) costs and expenses
meident 1o enforcing or complying with the provisinns hereofl (b) any prior liens required bv law or a competent court to he
seopaid. 0 the deit evidenced by the note and Wl indebiedness to the Government secured hereby, (d) inferior liens of

tecard o !

by liw orw competent enurt to be so paid, () at the Gevernment's option. an; other indebtedness of
Borrewer pwing tooe nassed by the Goverament, and 7 any balanee to Borrawer. At forcclosure or orher sale of all or any
part ot the prope th vomay bid and purchase ay a stranger and may pay the Government's share
crothe purlhase price v crediting sedh amount on any debts of Borrower owing to or insured by the Government, in the

. .
crder prosontbed-abeve,

-

Cosvernment amd it

T Horeower syeees that the Government will noc be hound by any presear or furure Seate laws, () providing for
vabnatiog, appraisal, Bormestead o exemption of the property, ‘b prohibiting maintenance of wn action for a deficieney
mdairent or limitine the amount thereof or the time within which such action muy be broughte, (¢} prescribing any other
e of Hmarations, G llowing any ek of redemption or possession following anv foreclosure zaie, or (¢) limiting the
Yothe Cooverament mav by regulation impose. inc]n.ling the interest rate it may chargc. as a condition of
he property to o new Porrower. Borrower expressly waives the benefic of any such State laws,
shes, watves, and conveve all righes, inchoate or ennsnmmate, of descent, dower and curtesy.

wTastl

. ‘-
TRty W

apnrovinngg o transter of o
AN ,

T ohereln
part o1 the loan for which this instrument is given shall be used to finance the purchase, construction or
: sed as an owner-accupied dwelling (herein called *the dwelling”) and if Borrower intends to scllrr)r
rart the dwelling and ha abeained the Government's consent t0 do so (2} ncither Borrower nor anvone authorized to act for
feareonaerr il atter v ore Gt o bona Hde offer, oot to negatinee bor the sale or renzal of the dwelling or will otherwise

LI VT VISS It IS PP S anvone becwre of race, color, religinn, sex, or nationst origing, and {{)1 Borrower

recoehizes as illegal wivd hereby disclatms, and will not comply with or attempt to enfores any restrictive covenants on tne
Swelling relating cealor, eeligion, sex. or nativnal origin,
M, The ment shall be subject to the present eegulations of the Farmers Home Administration, and to its future

SIS BOT INCHNSisTe

with the exprenss provisions hcrc:zﬁ

o f
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et e T aedites el Dadtated 1w U wooahvein Tt cate b the Gower cnt to Farmers Hene \

e B e e 0t e case A erreaeer at the addres Chown in the Farnners fiome Admintstration Finegee
i H ' P I . e RPN N . ey
Wi teasstet oo T U U T MY che e as the et AT adidre showen abawe’,

(23 WAINVER, [HE BURROWER ACKNCWLEDGES AND AGREES THAT IF BORROWER DEFAULTS A
NONILDICTAL FORECLOSURE OF THe PROPERTY MAY BE CONDUCTED WITHOUT A HEARING OF ANY KIND.
[HE BORROWER HERFEY WAIVES ANY RIGHTS BORROWER MAY HAVE TO ANY SUCH HEARING. NEVER.
PHFLESS THE REGULATIONS OF THE FARMERS HOME ADMINISTRATICN IN EFFECT AT THE TIME SUCH
FORECLOSURE I8 STARTED MAY PROVIDE A MEETING AND THE GOVERNMENT WILL FOLLOW THESE
REGULATIONS.

LEY

1243 At the opticn of the Government this mortgage may be foreclosed by action or advertisement as provided by
catuze, and Borrowsr hesrhy irrevocably vests in the Government the statutory power of sale and constitutes and appoints
the CGovernment his agzac and atzorney in fact to sell the property, after due notice, at public auction ta the highest bidder,
{er cash or secured credit a1 the option of the Government, and to give the purchaser a warranty deed binding upon Borrower
and all claiming under him: ‘ '

'23% Porrawer has assigned or waived or will immediately on request of the Government. assign or waive in favor of the
Coevernment all grazing privileges. permits, leenses, or leases appurtsnant to ot used in connecrion with said land. and
forrawer further covenants and agrees (o produce rencwals thereof prior to their expiration and to pay all fess and charges
and to perform all acts and do ail things necessary to keep and preserve ail said grazing rights and rencwals thereof, 2nd in the
event of the failure 6f Derower to da any of thase things the Government may do so on behalf of Borrower, including
advancing such sums 25 may be accessary fer this purpose, and such funds advanced shall besecured by this instrument.

{26, 1If anv provision of this instrument or application thereof to aay persen or circumstances is held invalid. such
invalidier will not affact other provisions or applications of che instrument which can be gven elfect without the invalid
provision or ipplication. :ad to that end the provisions hereof are declared to be severable.

IN WITNESS WHEREQF, Borrower has herzunto sct Borrower's hand(s) and seal(s) this _c &th_ day of

o~

PariN -/ 7> ‘7//"‘/(
DON R. BYBEE /
Tr T T bt -_./.i’ Al

MAURINE _BY3EE .7
ACKNOWLEDGMENT

Jime .19an..

STATE OF IDAHO

55:
cou
On this _hnh day of _.._JUUE .in the year ofL280 , before me, the umdersigned,
a Notary Public mand for said Siate, pc.-s'onally :ppc:red Non R. Buhes and Maurninae. I, Bybeas
known to me to be the pzrson(s) whose name(s) ara subscribed to the within instrument, and acknowledged
to me that 150y executed the same as . _5hniz | frec act and deed for the uses, purposes and consideration

therein expressed.
IN WITNESS WHEREOF, | have hereunto set my hand and affixed my official seal on the said date.

"' . 4 at /-/,)
v e Y NE Ly A —
L /_L//'JZ ' /,' ol N ?‘Cf,/-‘-/(v LG
o R Marlene 6. Barrow
NOTARIAL SE2AL) @ - . 'y ; . .
( P - ) HEE Notary Public, residing at Rigby,.ldaho
o My covmmivinn F!(nirl‘\@ ot e

At



To:

Fr:

MEMORANDUM

A31-11331
A31-11442
A31-11443
A31-11603
A31-11604

WR Permit 31-7338
Bryce Contor

Date: 2/26/2001

Re:

Gunderson/Bybee Competing Claims

Paul Gunderson owns the NW 1/4 of the SW 1/4 of Section 25, Township 7N, Range 36E. For a time,
these lands were leased by Don Bybee and/or his son Robert. Don Bybee is deceased. There are five water
rights and/or claims associated with this property:

1.

Permit 31-7338, issued to Paul Gunderson. It includes the restriction "Rights 31-7199 and 31-7338
when combined shall not exceed the irrigation of 252 acres. If right 31-7199 is changed through the
statutory transfer procedure so that it is no longer appurtenant to the NWSW, Sec. 25, T7N, R35E, then
the number of acres irrigated under this right shall be reduced by up to 33 acres to comply with the 252
acre limit described above."

Adjudication Claims 31-11442 and 31-11443. These are splits of Bybee claim 31-7199, based upon
license 31-7199, referred to in the restriction on permit 31-7338. These are recommended to Bybee,
based upon documentation in the files supporting Bybee's assertion that the lease agreement with
Gunderson was that upon termination of the lease, Bybee would retain the water rights.

Adjudication Claim 31-11331. This was filed by Paul Gunderson as a competing claim to Bybee’s
claim 31-7199. With the split of 31-7199, 31-11331 competes directly with 31-11443. The
preliminary recommendation is that 31-11331 be disallowed, with the remark "Recommended as right
no. 31-11443."

Adjudication Claim 31-11603. This is a beneficial use claim based partly upon statutory claim 31-
4035, and recommended on the strength of an affidavit from Marcus Barnes. 31-11603 is
recommended for 77 acres within a permissible place of use including the subject quarter-quarter
section. The Barnes affidavit does not indicate that the subject quarter-quarter was part of the original
place of use.

Adjudication Claim 31-11604. This is an enlargement claim of 31-11604, recommended on the
strength of affidavits of Mr. Gunderson and his son. It is recommended with a priority date of 1976
per the documentation provided. It is recommended on a permissible place of use basis with 31-11603.
The permissible place of use does overlap the subject quarter-quarter, the special condition requiring
reduction of 33 acres upon transfer of the Bybee license is also applied to these two recommendations.

Gunderson disagrees with the disallowal of 31-11331, and with the special condition that is attached to
permit 31-7338 and recommendations 31-11603 and 31-11604. The essence of the disagreement is a
question of ownership of the right to irrigate the subject NWSW quarter-quarter of section 23.

The attached narrative by Mr. Gunderson explains the core of the two reasons he believes he should own
the rights:



L.~ The documentation provided by Bybee is fraudulent, and Gunderson should own that part of the Bybee
license that is appurtenant to Gunderson’s lands.

2. Were it not for a series of errors and omissions by the Department, Gunderson would have received a
license for the irrigation of the quarter-quarter that was senior to Bybee’s license, and therefore the
special restriction would have been applied to the Bybee rights.

Mr. Gunderson feels that the just solution would be to grant Gunderson a license with priority date senior to
Bybee’s, and apply the restrictions to Bybee’s rights. A less just, but acceptable solution, would be to
simply remove the special restriction from Gunderson’s rights. Recommending 31-11331 and disallowing
31-11443 would accomplish the same purpose/

The decision to recommend the Bybee claim in preference to the Gunderson claim, for license 31-7199, is
based upon the documentation in the Bybee file. The question of whether that documentation is valid is
beyond the scope of claims review and should properly be resolved by a court.

Similarly, the issue of injury due to Department failure to process Gunderson’s original application, should
also be resolved by court.

By formally objecting to these recommendations, Mr. Gunderson can have an opportunity present these
concerns to the adjudication court.



Contor, Bryce

From: Contor, Bryce
Sent: Wednesday, November 01, 2000 2:38 PM
To: Keen, Shelley

Subject: Condition on permit 31-7338

In reviewing AJ claims | noticed that post-AJ permit 31-7338 has a condition limiting its acreage if
overlapping right 31-7199 is transferred to a new POU.

FYI AJ 31-7199 has been split and the portion overlapping 31-7338 will be recommended as 31-
11443.

Dunno if this is something you need to know about or not but | thought it couldn’t hurt to pass it
along.
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