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12/01/2000
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

WATER RIGHT NO. 31-7095B

Owner Type Name and Address
Current Owner CORNELISON - OLSEN PARTNERSHIP
PO BOX 396
REXBURG, ID 83440
(208)356-4401
Original Owner WOODARD FARMS LIMITED PARTNERSHIP
Original Owner EST OF WILLIAM G WOODARD
Original Owner WILLIAM GEORGE WOODARD
HC 69 BOX 2150

HAMER, ID 83425
(208)662-5477

Priority Date: 04/22/1974
Basis: License
Status: Valid
Source Tributary to
GROUND WATER
From To Diversion Rate Volume Subuse Code
IRRIGATION 04/15 10/15 5.74 CFS 1003.8 AFA
Total Diversion 5.74 CF8 1003.8 AFA

Point(s) of Diversion:

Township Range  Section 1/4 of 1/4 of 1/4 Lot County

07N 36E 32 SW NE SW JEFFERSON

07N 36E 31 SW NE SE JEFFERSON

07N 36E 32 SW NE NW JEFFERSON
IRRIGATION Use:

Acre Limit: 286.8

Place(s) of use:
Place of Use Legal Description: [IRRIGATION JEFFERSON County
Township Range Section Lot  Tract Acres Lot  Tract Acres Lot  Tract Acres Lot  Tract Acres
07N 36E 31 NESE 33 SESE 33 NWSE 40 SWSE 40
32 NENW 37 NWNW 39 SWNW 338 SENW 35
NESW 27 NWSW 324 Swsw 37 SESW 345

Total Acres: 421.7

Conditions of Approval:
1. Cci18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION OF THE
RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED

BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE.

Remarks:

Water Right 31-7095B 1




1. Place of Use - Irrigation USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 421.7
ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.: 31-2307B, 31-2408B, 31-7095B.
2. Quantity USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED DIVERSION RATE OF 6.95 CFS

AND TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 1476.0 AF. COMBINED RIGHT NOS.: 31-
23078, 31-2408B, 31-7095B.

3. Place of Use - Irrigation THIS RIGHT IS LIMITED TO THE IRRIGATION OF 286.8 ACRES WITHIN THE PLACE OF USE DESCRIBED
ABOVE IN A SINGLE IRRIGATION SEASON.
4. Purpose of Use THE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS EARLY AS APRIL 1 AND MAY

CONTINUE TO AS LATE AS OCTOBER 31, PROVIDED OTHER ELEMENTS OF THE RIGHT ARE NOT
EXCEEDED. THE USE OF WATER BEFORE APRIL 15 AND AFTER OCTOBER 135 UNDER THIS REMARK IS
SUBORDINATE TO ALL WATER RIGHTS HAVING NO SUBORDINATED EARLY OR LATE IRRIGATION
USE AND A PRIORITY DATE EARLIER THAN THE DATE A PARTIAL DECREE IS ENTERED FOR THIS

RIGHT.
Comments:
Author Date Subject Comment
beontor 12/1/00 recommendation Per Transfer 5833, sec paper copy in file 31-2307B. See also
documentation in paper file A31-2307, electronic documentation in eCVR
31-2307A.
Dates:
Licensed Date:
Claim Received Date: 11/18/1988
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Decreed Date:
Date Filed with Court:
Objection Filed Date:
SFS Filed:
Special Master Recom Signed Date:
Element Reviewed/Verified Dates:
Element Last Review Date Reviewer Last Verified Date Verifier Status
Summary 12/1/00 6:30:33 PM 12/1/00 6:30:33 PM beontor Complete
Other Information:
Receipt Number(s):
State or Federal: S
Owner Name Connector: OR
Overall Max Diversion Rate: 5.74
Overall Max Diversion Volume: 1003.8
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
0ld Case Number:
Decree Plantiff:
Decree Defendant:
PresumptionFlag:
Notice of Error Flag:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan: False
Verification Log:
Element Date Time Stamp Reviewer Log Text
POD 12/1/00 6:23:46 PM beontor Edited PLS
POD 12/1/00 6:23:37 PM bcontor Edited point location
POD 12/1/00 6:22:14 PM beontor Edited PLS
POD 12/1/00 6:21:55 PM bcontor Edited PLS
POD 12/1/00 6:21:44 PM beontor Edited point location
POD 12/1/00 6:21:06 PM beontor Edited point location

Water Right 31-7095B




Summary

Water Right 31-7095B

12/1/00 6:30:32 PM

beontor

1. (NQ) The basis of the claim is not beneficial use.

3. (NO) There is no indication that there has been a five year period of
continuous nonuyse that could result in a recommendation of forfeiture or
partial forfeiture.

5. (NO) General remark was not required.

6. (NO) Explanatory remark was not required.

7. (YES) Additional condition was required.

8. (YES) Wanted to view the recommended right.

9. (NO) This is not a split right.

10. (NO) This is not a combined right.

11. (NO) Documents were not linked or attached to this file.

12. (YES) Set the verification date.
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IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM
Ident. Number 31-7095B
Date Received: 11/18/88

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant(s)
Name: CORNELISON - OLSEN PARTNERSHIP Phone: (208)356-4401
Address: PO BOX 396
REXBURG ID 83440
2. Date of Priority: 10/05/1973

3. Source: Unknown

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County

07N 36E 32 NW NW JEFFERSON
07N 36E 32 NwW SW JEFFERSON
07N 36E 31 Nw SE JEFFERSON

5. Description of diverting works:
SEE REMARKS
SEE REMARKS
SEE REMARKS
6. Water is used for the following purposes:
Purpose From To C.F.S. (or) A.F.A

IRRIGATION 04/15 10/15 5.74

7. Total Quantity Appropriated is:
5.74 C.F.S.

8. Total consumptive use:

9. Non-irrigation uses:



ol o . .

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
07N 36E 31 NE SE IRRIGATION 33
SE SE IRRIGATION 33
Nw SE IRRIGATION 40
sw SE IRRIGATION 40
Section Acres 146
07N 36E 32 NE NwW IRRIGATION 37
NwW NwW IRRIGATION 39
SW Nw IRRIGATION 33.8
SE NwW IRRIGATION 35
NE SwW IRRIGATION 27
Nw SW IRRIGATION 32.4
Sw SW IRRIGATION 37
SE SW IRRIGATION 34.5
Section Acres 275.7
Total Acres 421.7

11. Place of use in counties: JEFFERSON

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

*** SPLIT RIGHT FROM CHANGE OF OWNERSHIP 3/24/99 ESV. ORIGINALY PAID UNDER
RECEIPT E004183

CLAIM ORIGINALLY FILED ON BASIS OF PERMIT. LICENSE HAS SINCE BEEN ISSUED, CLAIM
AMENDED AND BASIS CHANGED PER LICENSE. CHANGE OF OWNERSHIP RE-DONE 8/2000 PER MORE
CAREFUL READING OF DEED AND LICENSE. SOURCE NOT LISTED DUE TO SOFTWARE PROBLEMS.
SOURCE SHOULD BE "GROUNDWATER." POD'’S LISTED PER POST-1987 LICENSE, THOQUGH GPS PUTS
POD’S IN SLIGHTLY DIFFERENT LOCATIONS. BCONTOR 8/11/2000.

15. Basis of Claim: License
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A31-07095B
Date Received: 11/18/1988
Receipt No: X777777
Received By:

COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
1. Name: CORNELISON - OLSEN PARTNERSHIP 208-356-4401
Address: PO BOX 396
REXBURG ID 83440
2. Date of Priority: OCT 5, 1973
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
07N 36E 31 SE SE NE JEFFERSON
SW NE SE JEFFERSON
32 SW NE SW JEFFERSON

5. Description of diverting works:
SEE REMARKS

6. Water is used for the following purposes:

b
Purpose From  To C.F.S (or) A.F.A. 2
IRRIGATION 04/01 11/01 5.540 o
[{e]
(%]
7. Total Quantity Appropriated is: @
5.540 C.F.S. (and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. Place of Use:

MR

Township Range Section 1/4 of 1/4 Lot Use Acres
07N 36E 31 NE SE IRR 33.0
NW SE IRR 39.0

A31-07095B Page 1 Date: 03/24/99




10.

11.

12,

13.

14.

15.

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
07N 36E 31 SW SE IRR 39.0
SE SE IRR 37.0
Section Acres 148.0
32 NE SW IRR 33.0
NW SW IRR 33.0
SW SwW IRR 33.0
SE SW IRR 30.0
Section Acres 129.0
Total Acres 277.0
Place of use in counties: JEFFERSON
Do you own the property listed above as place of use? YES
Other Water Rights Used:
31-00262, 02624 SURFACE RTS. FOR PORTION OF POU
Remarks:
THREE WELLS ARE USED ON THIS SYSTEM. EACH WELLS PRIMARY
FUNCTION IS TO EACH SUPPLY ONE CENTER PIVOT W/ WATER. PORTABLE
MAINLINES ARE USED TO INTERCONNECT THE WELLS SO EACH WELL CAN
BE USED TO COVER ENTIRE PLACE OF USE CLAIMED. HANDLINES ARE
USED TO IRRIGATIE SOME CORNERS. WELL IN SESENE IS 150° W/
100HP PUMP, WELL IN SWNESW 115’ W/ 60HP PUMP AND WELL IN
SWNESE 220’ WELL W/ 75HP PUMP.
*%%* SPLIT RIGHT FROM CHANGE OF OWNERSHIP 3/24/99 ESV. ORIGINALY
PAID UNDER RECEIPT E004183.
Basis of Claim: PERMIT

A31-07095B Page 2 Date: 03/24/99
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01/23/2001

HOTICE OF ERROR
REPLY

Please type or print cleaxly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY 1S8: March 9, 2001

Water right number: 31-709Sb

CORNELISON - OLSEN PARTNERSHIP
PO BOX 396

REXBURG ID 83440

Telephome Number: (208)356-4401

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
pPrioxicty date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to you /disagree with these portiona:

XX I AGREE with this proposed

DATE : 3'9"01 SIGRK

Please print

IDWR Regiomal Office, 900 N Skyline, Idaho Falls, ID 83402, 2085257161
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State of Idaho

DEPARTMENT OF WATER RESOURCES |
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION " DIRK KEMPTHORNE
GOVERNOR

July 24, 2000
KARL J. DREHER
DIRECTOR

Comelison-Olsen Partnership
P.O. Box 396
Rexburg, Idaho 83440

Perry L. Woodard
P.O.Box 85
Hamer, Idaho 83425

Re: Adjudication Claims A31-02307A
A31-02307B
A31-02408A
A31-02408B
A31-07095A
A31-07095B

Dear Water Users:

It appears from the records that you are the owners of the Adjudication Claims above, which arise from the
original water rights of the Woodard Farms Limited Partnership lands in 7N 36E sections 31 and 32, in
Jefferson County.

The original claim A31-07095 was filed based on a permit, for 405 acres. Since that time, a licensing
examination has been performed and a license issued. The license was issued for 405 acres of irrigation
within a 595.5 acre Permissible Place of Use. The intent of the-licensing examiner was that this new
license would be used in conjunction with original licenses 31-02307 and 31-02408 on the entire farm, four
1/4 mile center pivots and one mini pivot in the center of the farm. In fact, in 1994 the original owner
received a letter from Idaho Department of Water Resources which stated:

"Tn order to properly reflect the irrigation system found in use, the descriptions on the two existing
water licenses must also be changed. An Application for Transfer of the two older licenses has
also been prepared and enclosed. By filing the transfer application, the rights will reflect the four
wells and the entire land base frrigated from the wells."
This transfer was never filed.
Last year, the original adjudication claims A31-07095, A31-02307, A31-02408 were split by a Change of
Ownership. Our records show Perry L. Woodard as the current owner of the “A" portions and Cornelison-
Olsen Partnership as the current owner of the "B" portions of these claims.

While investigating these claims, I've come across some discrepancies which need to be corrected in order
for me to make an accurate recommendation to the Snake River Adjudication Court. These are:

1) The split of the original claims needs to be adjusted to reflect the licensing information on 31-07095.

2) The split needs to be adjusted to reflect the mini-pivot that was retained by Perry Woodard. -
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Cornelison-Olsen/Woodard 7/24/2000

3) Because the transfer contemplated by the licensing examiner was never filed, I cannot recommend an
appropriate number of acres for the portion of the farm purchased by Cornelison-Olsen.

4) Because the transfer wasn filed, I cannot recommend appropriate Points of Diversion for the splits of
A31-02307 and A31-02408.

[ will correct the first two items by adjusting the splits of the original claims. You will receive letters
explaining this adjustment, and will have an opportunity to address concerns you may have with the new
splits.

There are two possible approaches to correcting the last two items. One would be for Mr. Woodard and
Cornelison-Olsen Partnership to Jointly file the transfer that was originally contemplated when license 31-
07095 was issued. This would give the best results but be the most difficult to accomplish, because of the
need to coordinate with two different owners.

The other approach would be for Cornelison-Olsen Partnership to file an enlargement claim based upon
A31-02307B and A31-02408B. This would allow me to recommend enough irrigated acres, and enough
diversion rate, to authorize Cornelison-Olsen’s current irrigation practices.

Following the issuing of Partial Decrees on these water rights, Mr. Woodard would need to file a formal
transfer with the department to change the Point of Diversion and Place of Use of A31-02307A and A31-
02408A. Cornelison-Olsen would need to file a formal transfer with the department to change the Point of
Diversion and Place of Use of A31-023078.

Please contact me at 525-7161 to set up an appointment to discuss these options, so that you may decide
what you want to do. It will be easier to explain in person, when I can show you the maps and other
documentation. I'd be glad to meet with Mr. Woodard and Cornelison-Olsen’s representatives together, or
separately, as suits you best. .

Sincerely,

Bryce A, Contor
Senior Water Resource Agent




To: A31-02307 and splits
A31-02408 and splits
A31-07095 and splits

Fr: Bryce Contor
Date: 7/20/2000
Re: Transfer of 31-02307 and 31-02408, Permissible Place of Use

Cornelison-Olsen Partnership has purchased part of the original place of use of these water rights. Of the
irrigated acres identified in license 31-07095, Woodard has 173.8 and Cornelison-Olsen has 421.7. WMD
documents capacity of current systems as follows:

7N 36E 31 SESENE (Woodard) 1322 gpm 2.95 cfs
7N 36E 32 SWNESW (C-0) 963 gpm 2.15 cfs
7N 36E 32 NENENW (C-0) 802 gpm 1.79 cfs
7N 36E 31 SWNESE (C-0) not measured

Assuming 900 gpm (2.01 cfs) for the well not measured, Woodard’s total capacity is 2.95 cfs and
Cornelison’s appears to be about 6.13¢fs. Total capacity appears to be 9.08 cfs, just under the combined
limitation of 9.81 cfs.,

The Adjudication Claims were split in 1999 by change of ownership, but this needs to be redone per a more
careful reading of the legal description. Further, claim A31-07095 was initially based upon a permit and
now needs to be amended in accordance with the license that was issued.

Also, it appears from the attached memos and letter from microfiche of 31-07095 that the post-1987 license
was issued with the intent that a transfer be filed for the two older licenses, to combine all three into a
permissible place of use, per attached GIS illustration #1. This transfer never occurred.

We are left to rely on transfer #2281, (1978), which assigned 31-02307 and 31-02408 to only part of the
permissible place of use intended by the proposed transfer. The split of these rights is illustrated in
attached GIS #2.

License 31-07095 imposed combined use limitations on these three rights. Splitting the two older licenses
according to transfer #2281, and splitting 31-07095 and the limitations according to the permissible place
of use of 31-07095, would result in the following;:

Item Original Woodard Cornelison-QOlsen
31-02307/2408 206.0 acres 99.0 acres 107.0 acres
31-02307 1.82 cfs 0.87 cfs 0.95 cfs
31-02408 2.30 cfs 1.11 cfs 1.19 cfs
31-07095 PPU  595.5 acres 173.8 acres 421.7 acres
31-07095 limit ~ 405.0 acres 118.2 acres 286.8 acres
31-07095 8.10 cfs 2.36 cfs 5.74 cfs

Cfs limit 9.81 cfs 2.86 cfs 6.95 cfs

Acre ft limit 2084.3 afa 608.3 afa 1476.0 afa




31-02307, 31=-2408, 31-07(& Permissible Place of Use N 2

Considering the combined use limitations, this split leaves Cornelison-Olsen with authorization for 6.95 cfs
vs. current capacity of about 6.13. However, Cornelison-Olsen has only 0.95 + 1.19 = 2.14 ¢fs of the
better-priority "older" rights, or about 0.005 cfs/acre.

Woodard is left with authorization for 2.86 cfs, vs. capacity of approximately 2.95. Of this, 0.87 + 1.11 =
1.98 cfs is "older" rights, or about 0.011 cfs/acre.

Except for favoring Woodard with a better priority heirarchy, this split does allow adequate diversion rate
for the current systems in place.

However, this split does not work on an acreage basis. While Cornelison-Olsen receives an adequate
proportionate share of the Permissible Place of Use, the total of C-O’s share of limitation acres and "older
right” acres is only 286.8 + 107.0 = 393.8 acres. This is not adequate.

If the transfer were filed to make this a permissible place of use, all of the rights would be split
proportionally according to the split of the 595.5 acre permissible place of use. This would result in
adequate acres and diversion rate for both parties, and an equal distribution of priority advantage:

Item Original Woodard Cornelison-Olsen
31-02307/2408  206.0 acres 60.1 acres 145.9 acres
31-02307 1.82 cfs 0.53 cfs 1.29 cfs
31-02408 2.30 cfs 0.67 cfs 1.63 cfs
31-07095 PPU  595.5 acres 173.8 acres 421.7 acres

" 31-07095 limit ~ 405.0 acres 118.2 acres 286.8 acres
31-07095 8.10 cfs 2.36 cfs 5.74 cfs
Cfs limit 9.81 cfs 2.86 cfs 6.95 cfs
Acre ft limit 2084.3 afa 608.3 afa 1476.0 afa

I'had considered submitting a letter to both claimants explaining the need for a formal transfer. The
claimants would need to act togethér on this because it will involve water rights appurtenant to both
properties.

After conferring with Harold Jones regarding the time that would be involved and the potential difficulties
of coordinating this with the two claimants, I have decided to approach Cornelison-Olsen partnership
regarding an enlargement claim of their portion of the two older rights. This will give them adequate acres
and adequate diversion rate to authorize current practice.
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CONtOR, BIYCO o s s i o
From: Contor, Bryce

Sent: “Wednesday, July 19, 2000 9:42 AM

To: Ciscell, Michael, Meyer, Paul

Subject: GCDB?

A deed I'm looking at contains the following in a metes and bounds description:

"Beginning at the Northeast corner of Section 31, Township 7 North, Range 36 E. B. M., thence
S. 00° 35' 21" E. for a distance of 2628.44 feet to the true point of beginning, said point also being
the East Quarter Corner (1/4) of Section 31..."

When | COGO the above, the place | end up is about 25 - 30 meters west of the East Quarter
Corner as shown on our project GCDB.

For now, I'm just starting at our East Quarter Corner and following the rest of the metes and
bounds description...




e
)

® o
MENORANDUM

TO: Fila 31-07095
FROM: 8Sharla
DATE: March 17, 1994 ’\VQG-

RE: Licinse Review

I initially reviewed this permit for licensing some time ago. The
SRBA claims which were filed on the two existing licensed rights
for this system (A31-02307 and A31-02408) were filed as
supplemental to 31-07095, Steve Clelland worked on these claims
and I have had several discussions with him and Eric Verner.

As I have outlined on the attached maps, the two licensed rights
covered the majority of lands irrigated by two pivots (shown in
yellow). Eric thought it was more appropriate to consolidate the
rights and show the place of use as covering an entire 40-acre
tract and some corners as entered by Steve (shown in green).

The place of use recommended by the examiner for the newer permit
took into consideration the overlap with the other rights as they
had been licensed. Thus, only new acres were recommended for
licensing.

Subsequent discussions with Eric led to his statement that Eastern
would be willing to follow the lead of the State Office in the
recommendations in the SRBA after the licensing of this permit.
The intention at that time was to issue the license for the new
acres, which would then require the SRBA claims to be changed back
to the way they were originally licensed. To break convention at
that point would have resulted in further confusion.

I have again pulled the file to finish licensing review, this time
with a new approach. It seems that the most appropriate way to
handle the place of use issue is to list the entire land base
irrigated under the system (595.5 acres) and then limit (by
condition) the right to the irrigation of 405 acres (as originally
permitted) in a single irrigation season.

At the same time, it is appropriate to solicit a transfer
application for the two licensed rights so that all points of
diversion and the entire land base can be listed on them as well.
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State of I<aho .
DEPARTWVMENT OF WATER RESOURCES

1301 North Qrchard Strect, Statchouse Mail, Boise, Idaho 83720-9000
Phone: (208) 327-7900 FAX: (208) 327-7860

CFCIL . ANDRUS
GANFANOR

R. KEITIE IGCINSON
DIRFATIR
Aeril 11, 1944

Estate of William G. Woodard
c/o Perry Woodard
Hamer, ID 83425

RE: Water Right Nos. 31-02307, 31-02408 and 31-07095
Dear Mr. Woodard:

After a considerable amount of delay, Permit No. 31-07095 is in
the final process of being licensed. During our review it was
discovered that two older licenses, Nos. 31-02307 and 31-02408
are part of the same irrigation system. The irrigation system as
inspected by our Departmental fleld examiner in 1989 (see
attached map) is comprised of four wells serving four large
pivots and one smaller pivot. The puvots cover a -land. base of
nearly 600 acres. The older licenses cover 206 acres.

Before a license can bhe igsued for Permit No. 31-07095, it mus*
be amended to correspond with the findings of the field examiner,
which are reflected on the attached map. The enclosed
Application for Amendment contains information that will be
included on the license when it is issue. The amendment reflects
a change in the locatien of the points of diversion and place of
use. The last page of the Application for Amendment contains a
1ist of CONDITIONS/REMARKS proposed for the license when it is
issued. These conditions/remarks may be modified upon further
administrative raview.

In order to properly reflect the itrigation system found in use,
the descriptions on the two existing water licenses must also be
changed. An Application for Transfer of the two older lice.ses
has also been prepared and enclosed. By filing the transfer
application, the rights will reflect the four wells and the
en:ire land base irrigated from the wells. Both rights will
c=i1] be individually limited to the number of acres originally
licensed fer each right.

Please review the enclosed applications and if you conaur, sign
the amendment and transfer and return with the filing fees
($20.00 for the amendment and $50.00 for the transfer) within 14
days.
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To:

A31-07095 and splits
A31-02307 and splits
A31-02408 and splits

Fr: Bryce Contor

Date: 7/18/2000

Re: POU, Ownership split

A number of issues arise with these three rights:

1.

POU of claim vs. License. (31-07095)

The original claim was filed for 405 acres, per the original permit. However, the license was issued in
1995 for 595.5 acres on a permissible place of use basis with licenses 31-02307 and 31-02408, based
on a post-1987 transfer and post-1987 license exam and amended permit.

I've asked Ernie Carlsen for guidance (see attached e-mail). Unless instructed otherwise, I plan to treat
the post-1987 license as an amendment to the claim, much as we do with post-1987 transfers. Because
the claim has been split by change of ownership, each of the splits will have to be amended per the
map in the licensing examiner’s file.

Acre limitation (31-07095)

The difference in acres came about due to the field examiner’s finding of an overlap of 31-07095 with
the other two licenses. The claimant was invited to submit a transfer for the existing licenses and
apply for an amended permit 31-07095 to adjust the water rights to fit what the examiner found in the
field.

It is clear from the licensing exam that this was intended to be licensed on a permissible-place-of-use
basis, and one of the conditions on the amendment was a.405 acre limitation on the use of 31-07095.
However, neither this limitation nor a 595.5 acre combined limitation with the other rights was carried
forward to the license.

Because this is a permissible place of use, and because of the clear intent of the licensing exam and the
amended permit approval, I plan to recommend the standard acreage limitation and combined use
acreage limitations of a permissible place of use.

Transfer limitations (31-02307 and 31-02408)

I have not examined the transfer that applied to 31-02307 and 31-02408. However, based on the
above, I will recommend individual and combined use limitations to these rights consistent with what I
recommend for 31-07095 splits.

Error in split (all)

The claims were split by change of ownership in March of 1999. It appears from the deed that parts of
the NESE of section 31, the NWSW of section 32, and the SWSW of section 32 were retained by the
seller. This is a mini-pivot in the center of the four original pivots. This interpretation matches the
field map of the purchaser, found in A31-07095B and submitted with the Notice of Change of
ownership. '

However, our split of the water rights assumed the entirety of each quarter-quarter was conveyed to the
new owner.

Per the attached e-mail, I plan to correct the splits and notify the owners.



GCDB discrepancy

The shapes were drawn by COGO in ArcView from the metes and bounds description in the deed, but
the apparent location of the East Quarter Corner of Section 31 per the surveyor does not match the
location of our GCDB. No matter how the shapes drawn on the ArcView project come out, the intent
is to match the deed.




Contor Bryce
Sent: Wednesday, July 19, 2000 8:16 AM
To: Carlsen, Ernie
Subject: RE: A31-07095 post-87 license

Thank you.
| was planning to include the KO8 and E14. Those limitations are referred to in the licensing

exam and even on the amended permit, but curiously they didn't make it all the way to the
license.

satlsensErnie i
Sent Wednesday. July 19, 2000 8:14 AM
To: Contor, Bryce

Subject: RE: A31-07095 post-87 license

Good Morning,

A license issued subsequent to the filing of an SRBA claim, based on permit, is
recognized as an amendment to the claim without having to initiate an amendment by the
claimant. In the case sited below be sure to include a POU1 K06 and E14 if appropriate.
Ernie

—0Original Message—-

From: Contor, Bryce

Sent: Tuesday, July 18, 2000 3:39 PM
To: Carlsen, Emie

Subject: A31-07095 post-87 license

Claim A31-07095 was claimed for the permitted 405 acres. License 31-07095 was
issued in 1995 on a permissible place of use basis with 31-02408 and 31-02307 on
595.5 acres.

Can | take the post-1987 license as an amended the claim, as if it were a transfer, or
do | need to send out an amended claim?

The right has subsequently been split by change of ownership, so there would
actually be two amended claims.

Thanks, Bryce



— —

Contor, Bryce:fiiz:.

From: Contor, Bryce

Sent: Wednesday, July 19, 2000 8:04 AM
To: Carlsen, Emie

Cc: Crabtree, Jennifer

Subject: RE: A31-07095 post-87 license
The plot thickens.

From the deed, it looks like the original owners retained a mini pivot that involves a small corner
of each of three of the quarter-quarters that were sold. In doing the change of ownership, we
changed the entirety of each of these quarter-quarters to the new owner.

I'm guessing | should re-do the split per the deed, and send notice to the owners? If the license
does constitute an amended claim, also make those changes before sending notice?

Thanks, Bryce

---—Original Message-—-
[From:ii. Contor, Bryce.
Sent: Tuesday, July 18,
To: Carlsen, Emie

Subject: A31-07095 post-87 license

Claim A31-07095 was claimed for the permitted 405 acres. License 31-07095 was
issued in 1995 on a permissible place of use basis with 31-02408 and 31-02307 on 593.5
acres.

Can | take the post-1987 license as an amended the claim, as if it were a transfer, or do |
need to send out an amended claim?

The right has subsequently been split by change of ownership, so there would actually be
two amended claims.

Thanks, Bryce



~ State of Idaho .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

August 24, 1999 KARL J. DREHER

DIRECTOR

TODD CORNELISON
CORNELISON-OLSEN PARTNERSHIP
PO BOX 396

REXBURG ID 83440

RE: CHANGE IN OWNERSHIP FOR A31-02307, A31-02408,
A31-07095

Dear Mr. Cornelison:

The request for Change in Ownership . for a portion of the
above-referenced Notice(s) of Claim has been processed
with the new Notice(s) reflecting you as one of the
claimants.

Since the Change in Ownership involved just a portion of
the Notice(s) of Claim, the right was split as follows:

A31-02307A, 0.52 cfs on 44 acres, Woodard
A31-02307B, 1.30 cfs on 162 acres, Cornelison-Olsen

A31-02408A, 0.680 cfs on 44 acres, Woodard
A31-02408B, 1.620 cfs on 162 acres, Cornelison-Olsen

A31-07095A, 2.56 cfs on 128 acres, Woodard
A31-07095B, 5.54 cfs on 277 acres, Cornelison—olsen

Enclosed for your records is a typed Notice(s) reflecting
your portion of the right. Review the Notice(s) and if
you have other corrections or questions, please contact
this office.

Respectfully submitted,

Jennlfer Hoagland
Technical Records Specialist

Enclosure

~ Ce/el::rating Our Centennial Year of Service to Idaho 1895-1005 ~
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Form 42-248/42-1409(6) February 3, 1997 . . 2-33-99

okgs~
STATE OF IDAHO
IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP

Please print or type. Attach pages with additional mformation. Instructions are on the back of this page.
Incomplete forms will be returned.

Laoes 48D FRAMS
L Water Right No(s).: A3/ - 072095~ A .

NB CalPa\Lonas ~Oused

Adjudication Claim No(s).:

2. The following REQUIRED information must be submitted with this form:

A.  Acopy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION,

AND
B. PLAT OF PROPERTY or SURVEY MAP for parcel of ten acres or less. (These are usually attached to your deed or
on file with the county.)
OR

C. For water rights or adjudication claims involving ten or more irrigéted acres, a USDA Farm Service Agency AERIAL
PHOTO with mrigated acres outlined and point(s) of diversion clearly marked.

3. Name and Address of Former Uooo AZD  Jfalms l zrrED /%,ém ENSHIA
Owner/Claimant
He L9 Lox 150  famee 7 53vas

4. New Owner/Chimant(s) fmm 5335 (Gpmeirson - OLSER /féﬁv&-‘%,a

Name Connector (Check one): [] and, [] or, [ ] and/or

New Mailing Address fo. Asx  39L
City, State and ZIP Code ,@zmmg 22, F3YY0 |
New Telephone Number (J08)_ 35, — Yyo /
5. Date you acquired the property
6. If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or

adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pagﬁ.

Number of acres you irrigate <) 77 Number and type of stock 74

7

7
Diversion rate in CFS 5.9 Y/ Number of homes Q Other uses E

If a water right or adjudication claim is being split and you are not sure how to identify your portion of the original right
or claim, please contact the nearest IDWR office for assistance. )

7. Signature of New Owneg/ﬁv M /7/ M Date ;;// 2 29

or Claimant(s)

Date
(Corporations or other organizations must submit a list of directors and/or officers demonstratng authority to sign form.)

8. For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with him or her for all matters related to your claims..



¥

Form 42-1409(7) ’
L _ ) NEW PROPERTY OWNER
:» » « NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP
Please print or type
] ‘ (see instructions on back of page)
~DATE OF CLOSING: :

LEGAL DESCRIPTION OF PROPERTY: Township ' 7 4 Range_Z ¢ £ ‘
“aSection , 1/4 of 1/4 of - 1/4,Govtdot - ., BM,
Lot - ,Block, ~___,Subdivision/Townsite

If you have additional legal descriptions, please attach separate sheet.

[] Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

[1  Water Right Number(s) ' - ; L7
Assigned by IDWR: /7 A0 7095 24905
[] Name and Address of Former o
Owner /Claimant(s)(Seller): Weod aid Yac M
i Easn FS
. Hamer T G342
il [] New Owner/Claimant < =7
[1  New Mailing Address: S e D

|
; \ P AL RS ) L1 7e)

} []  New Telephone Number: « . ) - .
! i
- [1 - Does the change in ownership result in a splitting of the water right owned/claimed? A yes  no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:;

! [1 Attach proof of
' ownership, describe
proof attached:

roof of ownership m ribe either the proper veved or include the claim number, Proof
of ownership is not required if this form is signed by the former owner

[] SignatureofNew g L Agg Lo ) = -:.s ) "‘«H SN A Di_ltc
or/Claimant(s) —f )//1) mu,ggu , Date

[1 Signature of Former _‘?/ s 3 At Datg
Owner/Claimant(s): . Date

i (Signature of former claimant(s) is not required if proof of
;~. . ownership is attached.)

| FOR IDWR USE ONLY:

! Initial Review and Data-Entry

: Dates By:

t Further Action Needed:

. Further Action Taken

i Date: By'-

] Final Review and Data-Entry
Date: By: .

“Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Resources

Copies to Former Owner and New Owner
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Note to County Recorder:

This instrument is intended to also constitute
a fixture filing and is to be indexed as a
fixture filing.

MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING

THIS INDENTURE is made this 10th day of May, 1994, between CORNELISON & OLSEN
PARTNERSHIP, "MORTGAGOR" and SHIRLEY K. MAINS a/k/a SHIRLEY K. DAVIS, a single
woman, JAMES CLYDE WOODARD, a married man dealing with his sole and separate property,
and ELIZABETH C. KREUTZER, a married woman dealing with her sole and separate property,

referred to collectively as "MORTGAGEE". Mortgagee's address is ¢/o Shirley Davis, Box 8007,
Marysville, California, 95901.

RECITALS
a. Mortgagor has purchased the following described real property and equipment from
Mortgagee.
b. Pursuant to the terms of a Contract of Sale, Mortgagee is obligated to pay Mortgagor

the sum of THREE HUNDRED SEVENTY-FIVE THOUSAND THREE HUNDRED EIGHTY and
00/100THS DOLLARS ($375,380.00) according to the terms of a Promissory Note.

c. The real property subject to this Mortgage is described as follows:

TRACTI:

A parcel of land situated in Jefferson County, State of Idaho,

& Township 7 North, Range 36 East of the Boise Meridian, Section 32

(y more particularly described as follows: The West Half (W 1/2) of
Section 32, Township 7 North, Range 36 E.B.M.

EXCEPTING: Beginning at the North Quarter corner (N 1/4) of
Section 32, Township 7 North, Range 36 E.B.M.. said point being the
true point of beginning, thence S 00°53'05 E. for a distance of 248.00
feet: thence S. 89°56' 29" W. for a distance of 55.00 feet; thence N.
00°53'05" W. for a distance of 30.00 feet: thence S. 89°56'29" W. for
a distance of 145.00 feet: thence N. 00°53'05" W. for a distance of
218.00 feet: thence N. 89°56'29" E. for a distance of 200.00 feet to

RSV 2725
the true point of beginning. Microfilm No. ) d v
_A_C_.'_ Day pEPY lgﬂ
At %3 7 0Cick

M
CONNIE M. KELLER
Jefrerson Cq., Recorger
Fees W& c¢ s £
Recorged at Request of
L /I~

Deputy




EXCEPTING: Beginning at the Northwest corner of Section 32,
Township 7 North, Range 36 E.B.M., thence S. 00°3521" E. for a 3 V3
distance of 1913.16 feet to the true point of beginning, thence N. 5% 0‘?
44°37'16" E. for a distance of 62.58 feet; thence S. 45°3521" E. for ) . 26
a distance of 1074.00 feet; thence S. 44°24'39" W. for a distance of ’5?0" g m
1074 feet; thence N. 45°35'21" W. for a distance of 62.81 feet; thence l

N. 00°35'21" W. for a distance of 1430.37 feet; to the true point of Y E
beginning.

M

TRACT II:

s A parcel of land situated in Jefferson County, State of Idaho,

. I,\o"‘ ¥ Township 7 North, Range 36 East of the Boise Meridian, Section 31

o\ more particularly described as follows: The Southeast Quarter
(SE1/4) of Section 31, Township 7 North, Range 36 E.B.M.

EXCEPTING: Beginning at the Northeast corner of Section 31,
,  Township 7 North, Range 36 E.B.M., thence S. 00°3521" E. for a
0\ 1'\}5,. distance of 2628.44 feet to the true point of beginning, said point also
‘5 being the East Quarter comer (1/4) of Section 31, Township 7 North, b pakre
Range 36 E.B.M,, thence S. 00°3521" E. for a distance of 715.09 al 7
feet; thence N. 45°3521" W. for a distance of(1015.14 feet; thence N. o
89°37'40" E. for a distance of 717.81 feet to the true ﬁﬁ"“@f‘ — Bo1.4

beginning. gﬁ,’}zp,

TOGETHER with all and singular tenements, hereditaments,
rights. rights-of way, easements, privileges, appurtenances thereunto
belonging, or in any way appertaining thereto; all rents. issues,
protfits. damages. royalties, revenues. benefits therefrom; all trees,
timber. fences; all buildings, improvements. fixtures, and silos,
(whether or not any of same are annexed thereto); all irrigation
equipment and machinery including without limitation sprinklers,
circles. systems, pumps, pipes, engines. motors, wells, casings, and
all appurtenances thereto; all water, water rights, ditches, aqueducts,
appropriations and franchises upon, leading to, connected with or had
and enjoyed in connection with the aforesaid property and each and
every part thereot. whether represented by shares of capital stock in
any ditch or irigation water company or by individual ownership or
otherwise. or which may be acquired by the MORTGAGOR during
the existence of this mortgage and used in connection with said real
property or any part thereof.

d. The personal property subject to this mortgage includes all personal property and

fixtures on the above-described premises. including. but not limited to. the irrigation system which
consists of. in part. the following:

2 - MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING



(3) Gifford Hill center pivot sprinkler systems. including pump,

panel. motor and all related equipment. Said sprinkler equipment
includes the following pumps:

1. U.S. 60 HP
R6234-04938R2118557

2. U.S. 75 HP
RC326-05-166 R328-7254

3. US 60 HP
R 6234-04-938

€. This mortgage covers all after acquired property of the types and classes described
and mentioned in this paragraph, without limitation, irrigation items, fixtures, water stock, water
rights, whether now or hereafter situated, located, appurtenant to or placed on the above described
real property and all substitutions, renewals or replacements of said irrigation items, etc.

f. All of the foregoing shall be referred to hereinafter as the "Premises".

AGREEMENT

MORTGAGOR hereby covenants and agrees:

L. That MORTGAGOR is lawfully seized of the fee simple title in and to the Premises,
that MORTGAGOR has a good right to grant and convey the same, that the lien of this mortgage
is a first, prior and superior lien and encumbrance on the Premises, and that MORTGAGOR hereby
warrants and will defend fee simple title thereto against the lawful claims of all persons.

2. To pay the principal amount of Three Hundred Seventy-Five Thousand Three
Hundred Eighty and 00/100ths DOLLARS ($375.380.00), with interest thereon, according to the
terms of a certain Note of even date herewith, executed by MORTGAGOR with said principal and

interest accruing thereon to be paid in installments according to the terms of such Note. Final
payment 1s due on or before January 10, 2014. '

3. To pay:

(a) Before delinquent. all taxes and assessments of every type or nature affecting
said Premises (including ditch. canal. reservoir, or other water charges, taxes or assessments).

(b) All other charges and encumbrances which may now or shall hereafter be, or
appear to be. a lien prior to the lien of this Mortgage;

(c) All taxes upon this Mortgage or on the interest of MORTGAGEE herein. or
upon the note or debt secured hereby: provided. however. that the total amount so paid for

3> - MORTGAGE. SECURITY AGREEMENT AND FIXTURE FILING



any such taxes pursuant to this subparagraph (c) together with the interest payable on said
indebtedness shall not exceed the highest lawful rate of interest in Idaho. In the event of the
enactment of any law imposing payment of all or any of the taxes aforesaid upon
MORTGAGEE, or upon the rendering by any court of a decision that the undertaking by
MORTGAGOR, as herein provided, to pay any tax or taxes, is legally inoperative, then and
“in any such event the debt hereby secured, without any deduction, shall, at the option of
MORTGAGEE, become immediately due and payable, notwithstanding anything contained
herein or any law heretofore enacted or hereafter enacted.

4. . .. To—provide—an WIAImgs,
+ improvements, now situated or which hereafter may be erected or placed upon the Premises, a

[ personal property in which MORTGAGEE has a security interest pursuant to the ter of this

L_' " instrument, against loss or damage by fire and such other hazards as the MORTG E may fro / /é
R ) 4 acai o N . f such Leds h Z 4
time to time require and against which insurance is written, at the time of such requirement, whether 7

or not such insurance is now written, all of such insurance to be in forms, jmCompanies, and in sums
(not less than sufficient to avoid any claim on the part of the insurers-for co-insurance) satisfactory
to MORTGAGEE, a certificate of each policy to be held by MORTGAGEE and to be for the benefit
of and first payable in case of loss to said MORTGAGEEs4nd at least fifteen (15) days before the
expiration of each such policy to deliver to the MOQRTGAGEE a new and sufficient policy to take
the place of the one so expiring; it is agreed that'in the event of a loss, the amount collected under
any policy of insurance on The Premises-tnay, at the option of MORTGAGEE, be applied by
MORTGAGEE upon any indebtedness and or obligation secured, and in such order or manner as
MORTGAGEE may determin;/or said amount or any portion thereof, at the option of
MORTGAGEE, either may beused in replacing or restoring the improvements partially or totally
destroyed to ;;(ﬁili‘ti/omatisfactory to MORTGAGEE, or be released to the MORTGAGOR in

1 either of which events, the MORTGAGEE shall not be obligated to see to the proper application
’\-.’\: thereof; nor shait'the amount so released or used be deemed a payment of any indebtedness secured
Jhereby. _8uch application. use and/or release shall not cure or waive any default. The
QMOR/TéAGOR hereby appoints MORTGAGEE irrevocable attomey of the MORTGAGOR to
sign each such policy in the event of the foreclosure of this Mortgage or other transfer of the title

4 . [ e
“tothe-Premisestrextinguishment-in-wheleor in partof the-debt-seturcd trereby:

5. To keep fences, irrigation facilities and other improvements on the Premises in good
condition and repair. and not to commit or permit waste ot strip thereof; not to remove nor permit
the removal of any timber. oil, gas, minerals, stone. rock, clay, fertilizer, gravel or topsoil without
the prior written consent of MORTGAGEE: not to remove or demolish, nor alter or impair the
design or structural character of any building, fixture, equipment, fence, canal, well or other
improvements now or hereafter situated upon the Premises, without the prior written consent of

MORTGAGEE and not to do or permit any other act or thing that will damage the Premises or cause
the same to depreciate in value.

6. That all of the following are hereby assigned to the MORTGAGEE:

All of the rents, issues and profits of The Premises are hereby assigned to
MORTGAGEE as turther security for the payment of the indebtedness and performance of

4 - MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING
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- the obligations, covenants, promises and agreements secured hereby. In case default be
made in payment of any indebtedness secured hereby or in performance of any of
MORTGAGOR'S agreements herein contained, MORTGAGEE shall be entitled at any time
without notice, in its sole discretion, either by its agents, attorneys, employees, or by a
receiver to be appointed by a court, and without regard to the adequacy of any security for
the indebtedness hereby secured, to enter upon and take possession of the Premises or any
part thereof, and to do and perform any act that MORTGAGEE may deem necessary or
proper to conserve the value thereof, and to collect and receive all rents, issues and profits
thereof, including those past due and unpaid as well as those accruing thereafter.
MORTGAGOR further agrees that MORTGAGEE may also take possession of, and use any
and all personal property contained in the Premises and used by MORTGAGOR in the
operation, rental or leasing of the Premises, or any part therecof. MORTGAGEE may, at its
option, apply all such rents, issues and profits collected or received by it in the manner
heretofore specified in respect of insurance as provided in this mortgage. The expense
(including receivers' fees, if any, and compensation to any agent appointed by
MORTGAGEE, and counsel fees and costs and disbursements) incurred in taking possession
and effecting such collection, shall be deemed a portion of the expense of this mortgage
secured hereby. Neither the entering upon and taking possession of the Premises nor the
collection of such rents, issues and profits and the application or release thereof as aforesaid,
shall cure or waive any default. Said rents, issues and profits may be applied upon any

indebtedness and/or obligation secured hereby in such order or manner as MORTGAGEE
may desire or determine.

7. That all money and awards payable as damages and/or compensation for the taking
of title to or possession of, or for damage to any portion of the Premises by reason of any
condemnation, eminent domain, change of grade, or other proceeding shall, at the option of the
MORTGAGEE, be paid to the MORTGAGEE, and such moneys and awards are hereby assigned
to MORTGAGEE, and judgment therefor shall be entered in favor of MORTGAGEE, and when paid
shall be used, at its option, toward the payment of any indebtedness or obligation secured hereby in
such order or manner as MORTGAGEE may desire or determine, or shall be used at its option. for
payment of taxes, assessments, repairs or other items for the payment of which this Mortgage is
given as security, whether the same be then due or not, and in such order or manner as
MORTGAGEE may determine, and any amount not so used shall be released by the MORTGAGEE

to the MORTGAGOR. Such application or release shall not cure or waive any default or foreclosure
proceedings.

8. To comply with all laws. ordinances. regulations, covenants. conditions and
restrictions affecting the Premises. and not to suffer or permit any act to be done in or upon th
Premises in violation thereof. ' ’

0. That upon MORTGAGOR'S failure to comply with the covenants and agreements
contained in this Mortgage, MORTGAGEE. without prejudice to any rights given herein. may make
advances to perform the same in behalf of the MORTGAGOR, and the MORTGAGOR hereby
agrees to repay all sums so advanced. on demand. with interest from the date advanced at the rate
of ten percent (10%) per annum or the highest lawful rate permitted by contract under applicable

3 -MORTGAGE, SECURITY AGREEMENT AND FIXTURE FILING



law, whichever is lesser, and all sums so advanced with interest as -aforesaid until paid by
MORTGAGOR, shall be immediately due and payable and be added to and become a part of any
indebtedness or obligation secured hereby in such manner or order as MORTGAGEE may desire
or determine having the benefit of the lien hereby created as a part thereof, and of its priority, but
no such advances shall be deemed to relieve MORTGAGOR from any default hereunder or impair
any right or remedy consequent thereon, and the exercise of the rights to make advances granted in
this paragraph shall be optional with MORTGAGEE and not obligatory, and MORTGAGEE shall
not in any case be liable to MORTGAGOR for failure to exercise any such right.

10. That acceptance by MORTGAGEE of any sum in payment or part payment of any
indebtedness secured hereby, after the same is due or after foreclosure proceedings are filed, shall
not constitute a waiver of the right to require prompt payment when due, of all other sums so
secured, nor shall such acceptance cure or waive any remaining default or invalidate any foreclosure

proceedings for any such remaining default, or prejudice any of the rights of MORTGAGEE under
this Mortgage.

11. That without affecting the liability of any other person liable for the payment of any
obligation herein mentioned, and without affecting the lien or charge of this Mortgage, or the priority
thereof upon any property not then or theretofore released as security, for the full amount of all
unpaid obligations, MORTGAGEE may from time to time and without notice: Release any person
so liable, extend the maturity or alter any of the terms of such obligation, or grant other indulgences,
release or cause to be released at any time at MORTGAGEE'S option any parcel or portion or all of
the Premises, take or release any other or additional security for any obligations herein mentioned,
and/or make composition or other arrangements with debtors in relation thereto. If the
MORTGAGEE at any time holds any additional security for any obligations secured hereby, it may
enforce the sale thereof or otherwise realize upon the same at its option, either before or concurrently
therewith or after a sale is made hereunder. In the event that the ownership of the Premises or any
part thereof, becomes vested in a person or entity other than the MORTGAGOR, MORTGAGEE
may deal with such successor or successors in interest with reference to this mortgage and the debt
secured hereby in the same manner as with MORTGAGOR. without in any way diluting or
discharging MORTGAGOR'S liability hereunder. or upon the debt secured hereby.

12. That the MORTGAGEE is authorized by itse_lf, its agents or workmen, to enter at any
time upon the Premises and the improvements thereon situated for the purpose of inspecting the

same, and for the purpose of performing any of the acts it is authorized to perform under the terms
of this Mortgage.

13. That if any provisions hereof should be held unenforceable or void. then such

provision shall be deemed separable from the remaining provisions and shall in no way affect the
validity of this Mortgage.

14. With respect to any personal property or fixtures herein described this Mortgage shall
constitute a Security Agreement between MORTGAGOR and MORTGAGEE. MORTGAGEE shall
have all of the rights conferred upon secured parties by the Idaho Uniform Commercial Code, as
amended. as to this property. This Mortgage. as a Financing Statement. covers the following types
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of property: Goods that are, or are to become, fixtures as more fully described herein, and related
to the real property described herein, and it is intended that as to those goods and the proceeds
thereof, this Mortgage shall be effective as a Financing Statement filed as a fixture filing from the
date of its filing for record in the Real Estate Records of the county in which the land is located.
Until this Mortgage is released or satisfied of record, MORTGAGOR agrees, if requested by
MORTGAGEE to execute one or more Financing Statements covering such personal property, in
the manner and form required by law and to the satisfaction of MORTGAGEE. On demand,
MORTGAGOR will promptly pay all costs and expenses of filing Financing Statements,
continuation statements, partial releases and termination statements deemed necessary or appropriate
by MORTGAGEE to establish and maintain the validity and priority of the security interest of
MORTGAGEE or any modification thereof, and all costs and expenses of any searches reasonably
required by MORTGAGEE. MORTGAGEE may exercise any or all of the remedies of a secured
party available to it under the Idaho Uniform Commercial Code, as amended, with respect to such
personal property. If upon default MORTGAGEE should proceed to dispose of the collateral in
accordance with the provisions of the Idaho Uniform Commercial Code, as amended, ten (10) days'
notice by MORTGAGEE to MORTGAGOR shall be deemed to be reasonable notice under any
provision of the Idaho Uniform Commercial Code, as amended, requiring such notice; provided,
however, that MORTGAGEE may at its option dispose of the collateral in accordance with
MORTGAGEE'S rights and remedies in respect of the real property pursuant to the provisions of
this Mortgage in lieu of proceeding under the Idaho Uniform Commercial Code, as amended.
MORTGAGOR hereby warrants, represents and covenants as follows:

(a) The Personal Property is not used or bought for personal, family or household
purposes.

(b) The Personal Property will be kept on or at the real property described herein
and MORTGAGOR will not remove the Personal Property from the real property without
the prior written consent of MORTGAGEE, except such portions or items of Personal

Property which are consumed or worn out in ordinary usage, all of which shall be promptly
replaced by MORTGAGOR.

15.  That this Mortgage shall be construed according to the laws of the State of Idaho.

16. The failure of MORTGAGEE to insist upon the strict performance of any of the
covenants or agreements of MORTGAGOR contained in this Mortgage, or the delay by
MORTGAGEE in the enforcement of any of its remedies herein upon any default of
MORTGAGOR. shall never constitute a waiver of any requirement or obligation of MORTGAGOR
or right or remedy of MORTGAGEE contained in or based upon said covenants or agreements.

17. If the Note 1s paid in accordance with its terms and if all of the covenants herein

contained are pertformed. then this Mortgage shall be released in due tform at the expense of
MORTGAGOR.

18. ia) The following or any of them constitute an event of default under the
terms ot this Mortgage:
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19.

(D If MORTGAGOR shall fail to make payment of the amounts
set forth herein or to perform any other term. covenant or condition of this
Mortgage or the related documents following thirty (30) days written notice
of default sent from MORTGAGEE to MORTGAGOR in the manner
specified herein, which notice shall specify MORTGAGOR's default.

2) [f MORTGAGOR shall commit any act of bankruptcy or be
adjudged bankrupt or insolvent as defined by the federal bankruptcy laws, or
shall suffer the continuance of any bankruptcy or insolvency proceedings
under any law for a period in excess of thirty (30) days, shall make an
assignment for the benefit of creditors or apply for, consent to, or suffer the
appointment of a receiver, trustee, or liquidator of his business or of all or a
major portion of his assets, or should any governmental agency or court of
competent jurisdiction assume custody or control of any substantial part of
his assets, the MORTGAGEE may declare such event a breach and a default.

(b) Upon any such default the MORTGAGEE may immediately cause
this Mortgage to be foreclosed in the manner prescribed by law, and, upon the
commencement of foreclosure proceedings shall be entitled to have a Receiver
appointed, to take possession and charge of the mortgaged Premises during the
pendency of said foreclosure proceedings and during the redemption period, to rent
the same and receive and collect the rents, issues and profits thereof, under direction
of the court. Any amount so collected by such Receiver shall be applied under
direction of the court upon the costs and expenses of Receivership, expense of
insurance on the improvements, expenses of management, expenses of repairs and
maintenance, taxes, assessments and on the mortgaged indebtedness. The Premises
may be sold in one parcel as an entirety, or in such parcels, manner or order as
MORTGAGEE in its sole discretion may elect, and MORTGAGEE shall have the
right and option to bid at any foreclosure sale and if it is the successful bidder and
acquires the Premises. such bid shall be credited against the entire claim of
MORTGAGEE. The MORTGAGEE may proceed under the provisions of the
Uniform Commercial Code as adopted in Idaho as to the personal property, or the
MORTGAGEE may proceed as to both real and personal property in accordance with
its rights and remedies in respect of the real property.

The MORTGAGOR hereby agrees in the event of foreclosure or other action by

MORTGAGEE to enforce this Mortgage. to pay such reasonable attormey fees as are authorized by
law, including any and all attorney fees incident to any litigation relating to or affecting the amount
due under the Note or this Mortgage by any action or participation in, or in connection with, a case
or proceeding under the Bankruptcy Code. or any successor statute thereto, together with the costs
of title insurance and all court costs. which fees and costs are also secured hereby.

20.

The terms MORTGAGOR and MORTGAGEE wherever used in this instrument shall

be construed to include heirs. legatees. devisees. executors, administrators. successors and assigns
where the context may require or permit and the covenants and agreements herein contained shall
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bind and inure to the benefit of said MORTGAGOR and MORTGAGEE and their respective heirs,
executors, administrators, successors and assigns, and the terms MORTGAGOR and MORTGAGEE
shall include singular and plural, regardless of gender. This mortgage and the note which it secures
is assignable by MORTGAGEE, but not by MORTGAGOR.

21. MORTGAGOR warrants that all chemicals used in farm operations shall be used in
keeping with the appropriate label restrictions pertaining to such chemicals. MORTGAGOR
warrants that MORTGAGOR shall not install any underground petroleum or other underground
tanks on the premises. MORTGAGOR warrants that MORTGAGOR shall not allow or cause to be
introduced, generated. treated, stored, handled. or otherwise release on the premises any hazardous
substance, toxic waste or petroleum product which could be required by any governmental authority
to be removed, remediated or otherwise cleaned up under any applicable environmental law. The
term environmental law includes all federal, state and local statutes governing environmental quality,
including, but not limited to, the Comprehensive Environmental Response, Compensation and
Liability Act, as amended from time to time ("CERCLA"), the Resource Convervation Recovery

Act, as amended from time to time ("RCRA"), and the Toxic Substances Control Act, as amended
from time to time ("TSCA").

22, MORTGAGOR shall keep perfected all State of Idaho water permits, liscenses, or

water company stock covering water from all irrigation sources which are used in connection with
the irrigation of the premises.

CORNELISON & OLSEN PARTNERSHIP

/ ' K ,-/,-,'
By: _//24,(,/// ot gt ZLJ_(: A
Keith Cormelison

)

By: "(_--77:2/,;(/; // [L._—-—-*'
Ronald OQlsen
MORTGAGOR
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STATE OF IDAHO )
)sS.
County of Bonneville )

On the 1¢th day of May, in the year of 1994, before me, the undersigned, a notary public, in
and for said State, personally appeared KEITH CORNELISON and RONALD OLSEN, known or
identified to me to be the partners in the partnership of CORNELISON & OLSEN, an Idaho
Partnership, and the partner who subscribed said partnership name to the foregoing instrument, and
acknowledged to me that they executed the same in said partnership name.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day

and year in this certificate first above written.
( (,
/ l ( )Wmu ,( -

_ Notary Phbllc for Idaho e .'
(seal) | - - Residing at-Idaho-F&Hs Idaho
B My Commission Expires: 7 o /(( S

G\WPDATA\GLM\7442\MORTGEO1.MOR::jkp
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GRASSY FARMS

Upper Farm
(Fremont Co.)
Sec. 13
TWN 8N TWNE8N
RG 37 EBM RG 38 EBM
+ + +
Se¢. 2 Sac. 1

Sec. 8

Lower Farm
{Jefferson Co.)

' TWN7N
RG 37 EBM
Sac. 11

WOODARD FARM +

R. FERGUSON Sec. 30
2039 Acres
Lease exp. 12/07

copP
407 Acres

B. ROBERTSON i
290 (405) Acres g :
Lease exp. 12/16

L. SHUPE
202 Acres

G. SAUREY
138 (160) Acres
Lease exp. 3/07

P. WOODARD
131 (150) Acres
Leass exp. 2/00

RG 36 EBM




AMER:CAN‘AND TITLE

WARRANTY DEED

TH, that the Grantor, for and in consideration of the sum of TEN DOLLARS
ey of the United States of America, and other good and valuable consideration,
nd paid by the Grantee, the receipt whereof is hereby acknowledged, has granted,
by these presents does grant, bargain, sell, convey and confirm unto the Grantee,
heirs and assigns forever, all of the following described property in the County
ESthte fIdaho to-wit:

parcel of land situated in Jefferson County, State of Idaho,
waship 7 North, Range 36 East of the Boise Meridian, Section 32
ore particularly described as follows: The West Half (W 1/2) of
ection 32, Township 7 North, Range 36 E.B.M.

- EXCEPTING: Beginning at the North Quarter cormer (N 1/4) of
“Section 32, Township 7 North, Range 36 E.B.M., said point being the
true point of beginning, thence S 00°53'05 E. for a distance of 248.00
feet; thence S. 89°56' 29" W. for a distance of 55.00 feet; thence N.
00°53'05" W. for a distance of 30.00 feet; thence S. 89°56'29" W. for
a distance of 145.00 feet; thence N. 00°53'05" W. for a distance of
218.00 feet; thence N. 89°56'29" E. for a distance of 200.00 feet to
the true point of beginning.

EXCEPTING: Beginning at the Northwest corner of Section 32,
Township 7 North, Range 36 E.B.M., thence S. 00°35'21" E. for a
distance of 1913.16 feet to the true point of beginning, thence N.
44°37'16" E. for a distance of 62.58 feet; thence S. 45°35'21" E. for
a distance of 1074.00 feet; thence S. 44°24'39" W. for a distance of
1074 feet; thence N. 45°3521" W. for a distance of 62.81 feet; thence
N. 00°35'21" W. for a distance of 1430.37 feet; to the true point of

beginning. o A 56 o,
: icrofilm No. )
G Day }74;37 19 z_'—z
RECEIVED BY At 1% O'Clock_2 _m

CONN'E M. KELLER

ASSESSOR Jefferson Co., Recorder
b For PLATTING Fee § /2. 0 0 S Deputy
i DateZ £¢. 4% Time Zd:d‘ % Recorded at Request o '

&




7 North, Range 36 East of the Boise Meridian, Section 31
icularly described as follows: The Southeast Quarter
f Section 31, Township 7 North, Range 36 E.B.M.

ip 7 North, Range 36 E.B.M., thence S. 00°3521" E. for a
of 2628.44 feet to the true point of beginning, said point also
¢ East Quarter corner (1/4) of Section 31, Township 7 North,

all existing easements or claims of easements, patent reservations, rights of
nants, zoning ordinances, and applicable building codes, laws and regulations,
verlaps, boundary line disputes and other matters which would be disclosed by an
spection of the premises. ; :

[ER with the tenements, hereditaments and appurtenances thereunto belonging or
rtaining, and any reversions, any remainders, rents, issues and profits therefrom; and
L:title and interest in and to the property, as well in law as in equity, of the Grantor.

HAVE AND TO HOLD the premises and the appurtenances unto the Grantee, and to the

irs and assigns forever. The Grantor and the Grantor's heirs shall warrant and defend

in the quiet and peaceable possession of the Grantee and the Grantee's heirs and assigns,

rantor and the Grantor's heirs, and against every person whomsoever who lawfully
later lawfully claims to have held) rights in the premises as of the date hereof.

N WITNESS WHEREOF, the Grantor has executed the within instrument the day and year

e written, //M/Z /7 jW

SHIRLEY K. MAINS a/k/a
SHIRLEY K. DAVIS

ANTY DEED



AM%%/
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'ELIZABETH C. KREUTZER

ly appeared SHIRLEY K. MAINS a/k/a SHIRLEY K. DAVIS,
erson whose name is subscribed to the within instrument and

2 F 1 have hereunto set my hand and affixed my official seal, the day
bove written.

W48
0 1C OI"I/ 0O ~
U A

My Commission Expires:_ [ /.99 S

*WARRANTY DEED
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ay of May, in the year of 1994, before me, the undersigned, a Notary Public,
of Idaho, personally appeared JAMES CLYDE WOODARD, known or

o be the person whose name is subscribed to the within instrument and
N¥0me that he executed the same.’

a3 S WHEREOF, I have hereunto set my hand and affixed my official seal, the day
B Htificate first above written.

Notafy/Public fo&{/Iciaho ~ (/ v
] Residing atidahoFatls, Idaho .
» - My Commission Expires:__( (//20/ 7S

in the year of 1994, before me, the undersigned, a Notary
d for the State of Idaky, personally appeared ELIZABETH C. KREUTZER, known or
‘ 0 me to be the person whose name is subscribed to the within instrument and
QWISdoed to me that she executed the same. '

TINESS WHEREOF, I have hereunto set my

hand and affixed my official seal, the day
is certificate first above written.

Notary Public for Idaho
Residing at: Wﬂwyﬁzé—/
My Commission Expires:” Z/—x —F7

‘‘‘‘‘
'



CONTRACT OF SALE

THIS CONTRACT OF SALE is executed this 10th day of May, 1994, by SHIRLEY K.
MAINS a/k/a SHIRLEY K. DAVIS, a single woman, JAMES CLYDE WOODARD, a married man
dealing with his sole and separate property, and ELIZABETH C. KREUTZER, a married woman
dealing with her sole and separate property, referred to collectively as "Seller", and CORNELISON
& OLSEN PARTNERSHIP, hereinafter referred to as "Buyer".

RECITALS

a. Seller owns the following described real property located in Jefferson County, Idaho:

A parcel of land situated in Jefferson County, State of Idaho, Township 7 North,
.*Range 36 East of the Boise Meridian, Section 32 more particularly described as
follows: The West Half (W 1/2) of Section 32, Township 7 North, Range 36 E.B.M.
» :EXCEPTING: Beginning at the North Quarter corner (N 1/4) of Section 32,
- Township 7 North, Range 36 E.B.M., said point being the true point of beginning,
£ thence S 00°53'05 E. for a distance of 248.00 feet; thence S. 89°56' 29" W. for a
distance of 55.00 feet; thence N. 00°53'05" W. for a distance of 30.00 feet; thence S.
' 89°56'29" W. for a distance of 145.00 feet; thence N. 00°53'05" W. for a distance of
218.00 feet; thence N. 89°56'29" E. for a distance of 200.00 feet to the true point of
beginning.
}

EXCEPTING: Beginning at the Northwest corner of Section 32, Township 7 North,
Range 36 E.B.M., thence S. 00°35'21" E. for a distance of 1913.16 feet to the true
point of beginning, thence N. 44°37'16" E. for a distance of 62.58 feet; thence
S. 45°35'21" E. for a distance of 1074.00 feet; thence S. 44°24'39" W. for a distance
of 1074 feet; thence N. 45°35'21" W. for a distance of 62.81 feet; thence N.
00°3521" W. for a distance of 1430.37 feet; to the true point of beginning.

§ TRACTIL

A parcel of land situated in Jefferson County, State of Idaho, Township 7 North,
Range 36 East of the Boise Meridian, Section 31 more particularly described as

follows: The Southeast Quarter (SE1/4) of Section 31, Township 7 North, Range 36
E.B.M.

EXCEPTING: Beginning at the Northeast corner of Section 31, Township 7 North,
Range 36 E.B.M,, thence S. 00°35'21" E. for a distance of 2628.44 feet to the true
point of beginning, said point also being the East Quarter comer (1/4) of Section 31,
Township 7 North, Range 36 EB.M., thence S. 00°3521" E. for a distance of 715.09



ot

feet; thence N. 45°3521" W. for a distance of 1015.14 feet; thence N. 89°37'40" E.
for a distance of 717.81 feet to the true point of beginning.

b. Seller desires to sell the premises to Buyer.

AGREEMENT

In consideration of the mutual covenants herein the parties agree as follows:

1. Sale

B Seller agrees to sell to Buyer on the performance of the agreements of Buyer as
Fereinafter set forth, and to convey or cause to be conveyed by the legal owner or owners thereof the
{Wbroperty described below:

L § CA. Real Property. The real property described below shall be conveyed by Warranty
Peed, free and clear of liens and encumbrances, excepting any liens or encumbrances that may have
‘Whttached by reason of any act or deed of Buyer, or any lien or encumbrance to which this Contract
Wof Sale is expressly made subject. The real property subject to this agreement is in Jefferson County,
@1daho and is described as follows: : -4
STRACTI:
_‘ Have ..
f Conira A parcel of land situated in Jefferson County, State of Idaho, Township 7 North,
“+ " Range 36 East of the Boise Meridian, Section 32 more particularly described as
follows: The West Half (W 1/2) of Section 32, Township 7 North, Range 36 E.B.M.

EXCEPTING: Beginning at the North Quarter corner (N 1/4) of Section 32,
Township 7 North, Range 36 E.B.M., said point being the true point of beginning,
thence S 00°53'05 E. for a distance of 248.00 feet; thence S. 89°56' 29" W. for a
distance of 55.00 feet; thence N. 00°53'05" W. for a distance of 30.00 feet; thence S.
89°5629" W. for a distance of 145.00 feet; thence N. 00°53'05" W. for a distance of
218.00 feet; thence N. 89°56'29" E. for a distance of 200.00 feet to the true point of
beginning. '

EXCEPTING: Beginning at the Northwest corner of Section 32, Township 7 North,
Range 36 E.B.M., thence S. 00°3521" E. for a distance of 1913.16 feet to the true
point of beginning, thence N. 44°37'16" E. for a distance of 62.58 feet; thence
S. 45°3521" E. for a distance of 1074.00 feet; thence S. 44°24'39" W. for a distance
of 1074 feet; thence N. 45°3521" W. for a distance of 62.81 feet; thence N.
00°35'21" W. for a distance of 1430.37 feet; to the true point of beginning.
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ACT II:

A parcel of land situated in Jefferson County, State of Idaho, Township 7 North,
Range 36 East of the Boise Meridian, Section 31 more particularly described as
follows: The Southeast Quarter (SE1/4) of Section 31, Township 7 North, Range 36

E.B.M.
| EXCEPTING: Beginning at the Northeast corner of Section 31, Township 7 North,
. Range 36 E.B.M,, thence S. 00°3521" E. for a distance of 2628.44 feet to the true
point of beginning, said point also being the East Quarter corner (1/4) of Section 31,

. Township 7 North, Range 36 E.B.M.,, thence 8. 00°3521" E. for a distance 0of 715.09
' feet; thence N. 45°35'21" W. for a distance of 1015.14 feet; thence N. 89°37'40" E.

_{,.for a distance of 717.81 feet to the true point of beginning.

SUBJECT TO all existing easements or claims of easements, patent
eservations, rights of way, protective covenants, zoning ordinances, and applicable
uilding codes, laws and regulations, encroachments, overlaps, boundary line
disputes and other matters which would be disclosed by an accurate survey or

nspection of the premises.

i Personal Property. The personal property described below shall be conveyed by Bill
\le, free and clear of liens and encumbrances, excepting any liens or encumbrances that may

attached by reason of any act or deed of Buyer, or any lien or encumbrance to which this

ontract of Sale is expressly made subject.

Three (3) Gifford Hill center pivot sprinkler systems, including pump,
panel, motor and all related equipment. Said sprinkler equipment

includes the following pumps: \

1. U.S. 60 HP
R6234-04938R2118557

2. U.S.75 HP
RC326-05-166 R328-7254

3.  US60HP
R 6234-04-938

Payment and Purchase.

Buyer agrees to buy the above described property and to pay Seller therefor the sum
of SIX HUNDRED TWO THOUSAND NINE HUNDRED FIFTY AND 00/100ths DOLLARS
($602,950.00), in lawful money of the United States of America, in the following manner:
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AL Buyer shall assume the obligation at Key Bank in the principal amount of One
Hundred Twenty-Seven Thousand Five Hundred Seventy and 00/100ths Dollars
($127,570.00). Seller shall be responsible for all accrued interest on said amount up

until April 1, 1994, after which Buyer shall be responsible for such interest.

At closing, Buyer shall pay the sum of One Hundred Thousand and 00/100ths

Dollars ($100,000.00) cash.

""" . The unpaid balance of the purchase price in the amount of Three Hundred Seventy-
Five Thousand Three Hundred Eighty and 00/100ths Dollars ($375,380.00) shall
accrue interest at the rate of eight percent (8%) per annum and shall be paid pursuant
to the terms and conditions of a Promissory Note which Buyer shall execute and
deliver to Seller.

Said Promissory Note shall be secured by a Mortgage on the real property and a
. security interest in the personal property which Buyer shall execute and deliver to
Seller. :

i . Documents of Conveyance.

Seller shall execute a Warranty Deed and a Bill of Sale and deliver such documents

o Buyer. Buyer shall execute a Mortgage, Security Agreement, and Fixture Filing, and such
#Kinancing statements as Seller shall request.

" Possession.

: Seller shall be entitled to retain possession of the property described in this Contract
Mot sale up to and including the 1st day of April, 1994. After the 1st day of April, 1994, Buyer shall
have the right to the possession of said property so long as Buyer shall perform all of the terms,
covenants and conditions of this Contract of Sale.

5. Apportionments.
) All taxes and assessments upon the property described in this Contract of Sale shall
be prorated between the parties as of the 1st day of April, 1994. Seller shall pay all taxes and
| assessments levied upon the property described in this Contract of Sale for the time prior to and
including said date, and Buyer shall pay all such taxes levied upon said property for the term after
' said date before the same become delinquent.

6. Warranties and Disclaimers.

A.  Seller's Warranties. BUYER ACKNOWLEDGES THAT SELLER MAKES
NO WARRANTIES IN REGARD TO ANY OF THE PROPERTY DESCRIBED HEREIN,
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¥.RESS OR IMPLIED TO BUYER, EXCEPT THOSE WARRANTIES EXPRESSLY STATED
MTHIS CONTRACT OF SALE. THERE IS NO WARRANTY GIVEN AS TO FITNESS FOR
§v PARTICULAR PURPOSE OR AS TO MERCHANTABILITY.

ey

3 B. Environmental. Seller warrants that Seller has no knowledge of any
, 2 dous waste, toxic substance or petroleum products on the premises. Seller warrants that all
rmcals used in farm operations have been used in keeping with the appropriate label restrictions

AL g to such chemicals. Seller warrants that there are no petroleum or other tanks buried on

remises.
Title Insurance.

 Seller agrees to provide to Buyer at Buyer's cost a standard form owner's title

= Default.

A. Default. The following or any of them constitute an event of default under
of this Contract of Sale:

(1)  If Buyer shall fail to make payment of the amounts set forth herein or to
perform any other term, covenant or condition of this Contract of Sale or the related

- the manner specified herein, which notice shall specify Buyer's default.

) If Buyer shall commit any act of bankruptcy or be adjudged bankrupt or
insolvent as defined by the federal bankruptcy laws, or shall suffer the continuance of any
~ bankruptcy or insolvency proceedings under any law for a period in excess of thirty (30)
= days, shall make an assignment for the benefit of creditors or apply for, consent to, or suffer
*the appointment of a receiver, trustee, or liquidator of his business or of all or a major portion
of his assets, or should any governmental agency or court of competent jurisdiction assume
custody or control of any substantial part of his assets, Seller at his option may declare such
event a breach and a default.

B. Remedies. Upon the occurrence of an event of default, and the failure, neglect -

§ or refusal of Buyer to cure the same during any notice period required for such default specified
| above without further notice to Buyer, Seller shall be entitled to effectuate such rights and remedies
against Buyer as are then available to Seller under the terms of this Contract of Sale, the related
documents, and the laws of the State of Idaho, including without limitation, the following remedies:
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: ¢)) Declare all obligations of Buyer under the terms of this Contract of Sale and
the related documents immediately due and payable in full and proceed with any actions
authorized by the laws of the State of Idaho to collect any and all amounts due and owing by

t:cBuyer to Seller and enforce all obligations of Buyer to Seller.

) eore A, | (2)  Bring any action authorized under the laws of the State of Idaho to judicially
AV(}%},fOl’CClOSC on the Mortgage or the security interest referred to herein.

3) Exercise all other rights and remedies under the related documents, including,
but not limited to repossession the personal property.

(4)  Exercise all rights of a secured creditor under the Idaho Uniform Commercial

(5)  Exercise all rights under the related documents.

D. Cumulative. The remedies provided in this Contract of Sale are cumulative
_the exercise of any remedy by Seller shall not be exclusive of the right to affect any other
edy allowed Seller under the terms of this Contract of Sale or by law or equity.

E. Notice of Default. The notice of default required to be given by Seller to
yer in 1 the event of Buyer's failure or neglect to perform the terms, covenants, or conditions of this
ontract of Sale shall be given as provided herein.

F. Attorney Fees. If Seller elects to hire an attorney to prepare the notice of
efault, Buyer shall pay, in addition to any sums required to be paid to cure said default or in
ghddition to any other performance required by Buyer to cure said default, the costs of preparation
It said default notice and the costs charged by the Escrow Agent, if any, to deliver said notice of
Jdefault, and said default shall not be cured unless and until said costs are paid. The notice of default
shall specify the amount of said costs.

: 9. Enforcement.

Should either party default in the performance of any of the covenants or agreements
contamed herein, such defaulting party shall pay to the other party all costs and expenses, including,
g but not limited to, a reasonable attorney's fee, including such fees on appeal, which the offended
party may incur in enforcing this Contract of Sale or in pursuing any remedy allowed by law for
breach hereof, whether such is incurred by the filing of suit or otherwise.

10. Binding Effect.

This Contract of Sale shall be binding upon and inure to the benefit of the heirs,
personal representatives, administrators, successors and assigns of the parties hereto.
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] 11 Notice to Parties.

N Service of any notice permitted or required under the terms of this Contract of Sale
Pl be effective upon (1) depositing the notice in the United States Mail, Certified Mail, addressed

Cornelison & Olsen Partnership
P.O.Box 817

Rexburg, Idaho 83440

Shirley Davis
Box 8007
Marysville, CA 95901

W

Survival of Terms,
,("‘ for

B '"THe terms and provisions of this Contract of Sale shall survive the closing and the
on and delivery of instruments of transfer and conveyance. The terms of this Contract of Sale

all not be merged out by the execution and delivery of the instruments of transfer and conveyance.

\
Waiver.

A waiver of any default or breach of any term of this Contract of Sale shall not be
Feemed to be a waiver of any simultaneous or subsequent breach of the same or any other term of




Integration of Agreement.

Seller and Buyer acknowledge that the terms of this Contract of Sale may vary from
contained in any earnest mouey agreement or any other preliminary agreements made prior
'Executlon of this Contract of Sale and may vary from any negotiations between the parties
1 10 e executlon of this Contract of Sale. Seller and Buyer agree that the terms, covenants and

Sale or the related documents, and that this Contract of Sale and the related documents
1_ expression of the agreement of the part1es and shall control No modification of thlS

If any provision of this Contract of Sale or the related documents or any part thereof
termmed by any Court of competent jurisdiction to be invalid, void, or otherwise
ble, the remaining provisions hereunder or parts thereof, shall remain in full force and

Closing shall occur on May 11, 1994 or at such other time as the parties shall agree.

Related Documents and Exhibits. '

References to the related documents are to the Warranty Deed, the Bill of Sale, the
ggromissory Note, the Mortgage, Security Agreement, and Fixture Filing and the Financing
tatements A copy of each related document is attached hereto as an exhibit.

Closing Costs.

Buyer shall be responsible for the cost of the title insurance policy. Seller shall be
1 esponmble for all other closing costs, including attorney fees.

IN WITNESS WHEREOF, the parties have caused their names to be subscribed, all as of the

' ay and year first above written.
// LI/\%/

g SHIRLEY K. MAINS a/k/a
3 SHIRLEY K. DAVIS
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JAMES CLYDE WOODARD

ELIZ@ETH C. KREUTZER ?

"SELLER"

CORNELISON & OLSEN PARTNERSHIP

ELIS ON

- By: V774 /ﬁﬁf\.

ROKALD OLSEN

"BUYER"

ATE OF IDAHO )
£ ) ss.
) tonf Bonneville )

On the 11th day of May, in the year of 1994, before me, the undersigned, a Notary Public,
; and for the State of Idaho, personally appeared SHIRLEY K. MAINS a/k/a SHIRLEY K. DAVIS,
Foown or identified to me to be the person whose name is subscribed to the within instrument and
| cknowledged to me that she executed the same.

~ IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day
d year in this certificate first above written.

) (o LVl aﬁr

Notary Pyblic for Idaho
A Re51d13g at Idah@ﬁ&l—}s Idaho
o My Commission Expires:_r( />0/4 g

Sy -
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()ncu 7( 77/ W

Notary Public foy Idaho ~
Residing at Idaho"Faﬂs Idaho _
My Commission Expires:_/ // 20/9%

§s.

)
)
)

9 _&Z% , in the year of 1994, before me, the undersigned, a Notary
and for the State of IdaHo, personally appeared ELIZABETH C. KREUTZER, known or

d to me to be the person whose name is subscribed to the within instrument and

_- <IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal, the day
| ad year in thls certificate first above written.

. _ ‘;:“) é;ﬁﬂﬂzz' ( ;iﬁééﬂ 2 Or

, by, - :

Lt U o Notary Public for Idaho
X L Residing at: DY

8- Lo My Commission Explres =R =77
> N

o, : > \

WL DT AN

.
L
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SS.

hty of Bonneville

On the 10th day of May, in the year of 1994, before me, the undersigned, a Notary Public,
':for the State of Idaho, personally appeared KEITH CORNELISON and RONALD OLSEN,
| i identified to me to be the partners in the partnership of Comelison & Olsen Partnership,
A ah Partnership, and the partners who subscribed said partnership name to the foregoing
nent, and acknowledged to me that they executed the same in said partnership name.

- WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the day

this certificate first above written.
iVl (7

Notary Public for Idahd
Re51d1ng atléahgf-gf-}s Idaho
My Commission Expires:__(/ / 2 Z’/ 7 )

4
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