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12/15/2000
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 31-7042
NAME AND ADDRESS: DAVID O KESLER

HELEN D KQSLER

54 BLACK RINE RD

PHILIPSBURG, MT 59858
SOURCE; GROUND WATER
QUANTITY: 2.5 CFS

150 AFY

USE OF| THIS RIGHT WITH RIGHT NO. 31-10306 IS LIMITED TO A

TOTAL COMBINED DIVERSION RATE OF 2.5 CFS.
PRIORITY DATE: 01/13/1971
POINT OF DIVERSION: TO7N R35E 825 SWSWSE Within JEFFERSON County
PURPOSE AND
PERIOD QF USE:

PURPOSE OF USE PERIOD OF USE UANTITY

IRRIGATION 04-01 11-01 2.50 CFS

150,00 AFY

PLACE OF USE:

IRRIGATION Within JEFFERSON

County

TO7N R35E |$25% SWSE 22 TO7N R3ISE S25 LOT 4 SESE 39

61 ACRES TOTAL
THIS RIGHT IS LIMITED TO THE IRRIGATION OF 50 ACRES WITHIN

THE PLACE|OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY!FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTR%TION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINEP BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO

CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Water Right 31-7042

RIGHT NO. 31-10306 IS AN ENLARGEMENT OF THIS RIGHT PURSUANT
TO SECTION 42-1426, IDAHO CODE.




Foy .

WATER RIGHT NO. 31-7042

Owner Type Name and Address

Current Owner DAVID O KESLER

Current Owner HELEN D KESLER
54 BLACK PINE RD

PHILIPSBURG, MT 59858

(406)859-3309

Priority Date: 01/13/1971
Basis: License
Status: Valid
Source Tributary to
GROUND WATER
Beneficial Use From To Diversion Rate Volume Subuse Code
IRRIGATION 04/01 11/01 2,5CFS 150 AFA
Total Diversion 25 CFS 150 AFA
Point(s) of Diversion:
Township Range Section  1/4 of 1/4 of 1/4 Lot County
07N 35E 25 SW SW | SE JEFFERSON
IRRIGATION Use:
Acre Limit: 50
Place(s) of use:
Place of Use Legal Description: IRRIGATION JEFFERSON County

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

Township Range Section Lot  Tract Acres Lot Tract Acres Lot  Tract

07N 35E 25 SWSE 22

Total Acres: 61

Conditions of Approval:

1. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION OF THE
RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED
BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-

1412(6), IDAHO CODE.

Remarks:

1. Explanatory RIGHT NO. 31
CODE.
2. Place of Use - Irrigation

4 SESE 39

-10306 IS AN ENLARGEMENT OF THIS RIGHT PURSUANT TO SECTION 42-1426, IDAHO

ABOVE IN A SINGLE IRRIGATION SEASON.

3. Quantity
2.5 CFS.

Dates:

Water Right 31-7042

Acres

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 50 ACRES WITHIN THE PLACE OF USE DESCRIBED

USE OF THIS RIGHT WITH RIGHT NO. 31-10306 IS LIMITED TO A TOTAL COMBINED DIVERSION RATE OF

12/15/2000
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Licensed Date: !05/25/ 1982
Claim Received Date: 09/29/1988
Enlargement Use Priority Date: ‘
Enlargement Statute Priority Date;
Decreed Date:
Date Filed with Court:
Objection Filed Date:
SF5 Filed:
Special Master Recom Signed Date:
|
Element Reviewed/Verified Dates:
Element Last Review Date| Reviewer
Contacts 12/15/00 3:44:21 PM csaxton
POD 12/15/00 3:45:17 PM csaxton
POU 12/15/00 3:50:11 PM csaxton
Priority Date 12/15/00 3:44:53 PM csaxton
Quantity 12/15/00 3:53:51 PM csaxton
Season 12/15/00 3:52:46 PM csaxton
Source 12/15/00 3:48:20 PM csaxton
Summary 12/15/00 4:14.09 PM
Use 12/15/00 3:48:55 MM csaxton
Other Information:
Receipt Number(s):
State or Federal: S
Owner Name Connector: OR
Overall Max Diversion Rate: 2.5
Overall Max Diversion Volume; 150
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
0Old Case Number:
Decree Plantiff:
Decree Defendant:
PresumptionFlag:
Notice of Error Flag:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan; False
Verification Log:
Element Date Time Stamp Reviewer
Contacts 12/15/00 3:44:20 PM  csaxton
POD 12/15/00 3:48:04 PM csaxton
POD 12/15/00 3:45:16 PM csaxton
POU 12/15/00 3:50:09 PM csaxton
Priority Date 12/15/00 3:44:51 PM csaxton
Water Right 31-7042

Last Verified Date Verifier Status

In Process
In Process
In Process
In Process
In Process
In Process
In Process
Complete
In Process

12/15/00 4:14:09 PM csaxton

Log Text

1. Appointment has not been scheduled.

Comment for 1: Desktop Review

Edited point location

1. (NO) The basis is not beneficial use.

2. (YES) Parent right has a Point of Diversion.

3. (YES) The claimed Point of Diversion can be verified using the water right
file.

8. (NO) Point of Diversion remark was not required.

9. (NO) Point of Diversion condition was not required.

1. (YES) The POU is required.

2. (NO) The basis of claim is not beneficial use.

3. (NO) The Parent Right does not have a POU.

5. (YES) There is evidence that there has been a change in the POU.

6. (NO) The change can not be verified as an accomplished transfer.

7. (YES) The change is an enlargement of the POU.

Comment for 7: 1987 NAPP Photography

8. (YES) An enlargement claim was filed.

9. (YES) The file contains all the necessary information to verify the POU.
Comment for 9: NAPP Photography

12. (YES) POU remark was required.

13. (NO) POU condition was not required,

1. (NO) There has not been a later court decree of the water right(s) from the
water source.



Quantity

Season

Source

Summary

Use

Water Right 31-7042

12/15/00 3:53:49

12/15/00 3:52:44

12/15/00 3:48:18

12/15/00 4:14:08

12/15/00 3:48:54

PM

PM

PM

PM

PM

csaxton

csaxton

csaxton

csaxton

csaxton

4. (NO) The basis of claim is not beneficial use.

5. (NO) The basis of claim is not a posted notice.

6. (YES) Parent right has a priority date.

7. (NO) The basis of claim is not an application or permit.

12, (YES) The claim is recommended.

13. (YES) The claim is coded correctly.

14, (NO) Priority remark was not required.

15. (NO) Priority condition was not required.

1. (NO) The basis of claim is not beneficial use.

2. (NO) The basis of claim is not a posted notice.

3. (YES) The parent right has a diversion rate and/or diversion volume.
4. (YES) The claimed diversion rate and/or volume can be verified using the
water right file.

7. (YES) The parent right has an annual diversion volume limit.

8. (YES) Irrigation is a purpose of use.

9. (YES) Quantity remark was required.

10. (NO) Quantity condition was not required.

1. (NO) The basis of claim is not beneficial use.

2. (YES) The parent right has a period of use.

3. (YES) The claimed Period of Use can be verified using the water right file.
12. (YES) Irrigation is the purposed use.

14. (NO) The period of use on the decree, license or transfer is not shorter on
either the start or end date than allowable under IDWR's current standard.
15. (NO) Period of Use remark was not required,

16. (NO) Period of Use condition was not required.

1. (NO) The basis is not beneficial use.

2. (YES) Parent right has a source.

3. (YES) The claimed source can be verified using the water right file.

8. (NO) The source is not surface water.

10. (NO) Source remark was not required.

11. (NO) Source condition was not required.

1. (NO) The basis of the claim is not beneficial use.

3. (NO) There is no indication that there has been a five year period of
continuous nonuse that could result in a recommendation of forfeiture or
partial forfeiture.

5. (NO) General remark was not required.

6. (NO) Explanatory remark was not required.

7. (YES) Additional condition was required,

8. (YES) Wanted to view the recommended right.

9. (NO) This is not a split right.

10. (NO) This is not a combined right.

11. (NO) Documents were not linked or attached to this file.

12. (YES) Set the verification date.

1. (NO) The basis of claim is not beneficial use.

2. (YES) The parent right has a purpose of use.

3. (YES) The claimed purpose of Use can be verified using the water right
file,

11. (NO) Purpose of Use remark was not required.

12. (NO) Purpose of Use condition was not required.
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IN THE DISTRICT COURT OF

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

2.
3.
4.

~

prs

THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

CIVIL CASE NUMBER: 39576
Ident. Number: A31-07042
Date Received: 9,/29,/1988

Receipt No: &oo 275/

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
AFQUIRED UNDER STATE LAW

|
Name : DAVID O. KESLER 406-859-3309 -
Address: 54 BLACK PINE RD. =
PHILIPSBURG, MT 59858 > ==
OR "
Name : HELEN D. KESLER '§§
Address: 54 BLACK PINE RD, : N===
PHILIPSBURG, MT 59858 gg
==
Date of Priority: JAN 13, 1971 ——
Source: GROUNDWATER Trib, to: ——
Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
07N 35E 25 NW SW SE JEFFERSON
Description of diverting works:
WELL, PUMP & PIPELINES..
. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,/01 2.500 150.00
Total Quantity Appropriated is:
2.500 C.F.S.| (and/or) 150.00 A.F.A.
Total consumptive use| is Acre Feet Per Annum.
. Non-irrigation uses:
A31-07042 Page 1 Date: 09/29/%2-_““‘
Alr~ NPT B & e i
MICROFILMED
NOV 17 1992



10. Place of Use:

Township  Range Section 1/4 of 1/4 Lot Use Acres

07N 35E 25 Sw SE IRR 20.0
SE SE IRR 30.0

Section Acres 50.0

Total Acres 50.0

11. Place of use in counties: JEFFERSON

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:

14, Remarks:
REINSTATED 5-12-1977.

15. Basis of Claim: LICENSE

A31-07042 Page 2 Date: 09/29/88
MICROFILMED
NOV 17 199,




I

16. Signature(s)

(a.) By signing below, I
understand the form entit
Basin Adjudication." (b.

/We acknowledge that I/We have received, read and
led "How you will receive notice in the Snake River
) I/We do do not wish to receive and pay

a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or
foregoing document are tr

Signature of Claimant(s):

State of Idaho

County of M

Subscribed and sworn (or

of 19

A31-07042

affirm that the statements contained in the

0 0 Koplon_ pate: Jpx 29 93

\744.0.04« (O Kol Pate: SgpT 20 £2

58.

)
)
)

affirmed) before me this 27 "(day

&5

No Pu

Residing at 59_% m
-7

ic

My Commission Expires

Page bate: 09,/29/88

MICROFILMED
NOV 17 1992
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WR #: 31-07042, 31-10306

David Kesler
25
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Total Irrigated Acres: 61
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Acreage DlStnbut]Oﬂ Prepared By: Craig Saxton

December 2000




State of 1daho (<

WATER RIGHT LICENSE (((

|

Department of Water Resources (((

| X

1 (late proof) (‘

| 31-7042 Priority January 13,.1971 Amount 2.5 ¢fg g
THIS IS TO CERTIFY, ithat DAVID KESLER _ g(

of _ Phillipsburg, Montana , has complicd with the terms and conditions of Permit g

|
No. 31-7Q042 issued pursuant to Apphication tor Permit dated __ November 12, 1970 . {4

License of Water Right No.

and has submitted proof to the Department of Water Resources on __May 2, 1977

, ((
that he has applied water 10/ beneficial use; an cxamination by the Depuriment indicates that the works have a

capacity [or the diversion of 3.72 cfs of water from _a groundwater source

. (
tributary to » and that the permit holder has applied to a beneficial use and (‘

established a right to use water as follows: ((

Beneficial Use Period of Use Rate of Diversion Annual Volume (((

Irrigation  from Aprijl 1. ___ to Octobher 1 “at _2.8 __cfsand 150 acye feet (i(
from ' to at a -ff."j‘pﬁ‘_;md ‘(<

- g ¢
from _ to at . ofs BR}Y }((
} (both dates inclusive) o
\

Subject, however, to the condition that no more than  __2.5 cfs _ of water-be divertod at.any one time, and ‘(:

that the amount of water s‘o diverted and to which such right is enritled arnd.'wui:i;lﬂrled_)‘is'qur the purpose ((‘

N A
aforementioned and is limited to the amount which can actually be beneficially uST and shall not exceed
1Y \
Seg

| \ \
150 __ nere feet per year, said waters to be diverted within the  SW%SEY, . 25, p._ 7N, (‘5

Rge. 3SE, B.M in the County of _Jeffarsan |}
£ A Y

I (¢
Description and location of place of use: S0 :(E

‘ NEM NW¥ SWh SEW _ : :
Twep. | Range Sec. ‘ - - Totals Q

NEW NWH SWik| SEV] MEW| MWK SWk| SEW | NEW] NWY SWik| SEX) NEW| Nwea] swikd l'fw ‘:

7N | 35E] 25 20|30l so0 (

Total number of acres irrigated —_20 ‘(

NOTE: Modifications tc‘ or variance from this license must be made within the limits of Section 42-222, Idaho (
Code, or the applicable Idaho Law. This right may be forfeited by five years of non-use. ((2
The right to the use of| the water hereby confirmed is restricted and appurtenant to the lands or place of use ((

herein described, as provided by the laws of Idaho.

Witress the seal and signature of the Director, affixed at Boise, Idaho, this = day of ({

_June




1. Nome of permit holder

DEPARTMENT OF WATER RESOURC 3§
FIELD REPORT

David Kesler

Post office address

Box 6, Philipsburg, Montanab9858

Person to contact

2. Source of water supply: G
|

windd Offce

roundwater [] - Surface water [[]

(name spring, stream, etc.)

| Tributary to
3. Water will be used for the following purposes:
Amount 3:00 s for Irrigation
— AF/Annum (nature of use)
™ sl
Period of Use: from ! Apr. 1 to _ Oct. 31 2 g
‘ . (mo.-day) inclusive (mo.-day) g =
| = F
Amount cfs. for 9 :
AF/Annum (nature of use) 3
Period of Use: from to _ & - w
(mo.-day) inclusive (mo.-day) !,
‘ [=
s B
Amount cfs. for o |©
- e AF/Annum {nature of use) E
»
Period of Use: from to e
(mo.-day) inclusive {(mo.-day) «
Other uses:
4. Total amount to be oppropriated:
Max Rate of Diversion 3100  cubic feet per second and annual volume AF/Annum.
5. Llocation of Point(s) of Diversion: Prpof also Tists the NNE4, Sec. 36, T7N, R35E
Township_ZN... N/S, Range_38F  E/W, B.M., Section_25 _, Subdivision_SW__ 1u___SE 1, Jefferson
) County
Township. N/, Ronge____ E/W, B.M., Section , Subdivision Va Ya
County
Township.... N/S, Range E/W, BM., Section___.__._, Subdivision_____ Va ... Va,
County
Other Points of Diversions: __ -
n < 1
Description of diverting works: 10 hp pump 12" casing, 130' deep
Measuring device required: yes [U" no )
6. Llands to be irrigated or place of use.
\ -
NEV4 NWY, Wi SEVa
TWP. |RANGE| SEC. TOTALS
NEVa [NWVs |SWYa | SEVa | NEVa INWVe |SWVa | SEVs | NEVa INWVa |SWVa | SEVa | NEVa NWVa|SWVa | SEV4
IN [ 35E | 25 20 |40 60
TOTAL ACREAGE 60
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DATE OF EXAM 3/ 5’/ Vd

ACREAGE _ s
: Found 50 s ) p
Recommended 50 o et L carreced )a';t_
50, S i
: : . . 7. ¢ a = o
Irrigation Requirement GJW Ac Ft/Ac ’Mym_b 7l g I TO e : e
USE
Irrigation Q= _LM cfs =_/5-0 __ AF/Ann. from M_A to M (/G
Domestic Q=__.__lcfs V= . AF/Ann. from
Livestock Q-.._—.c fs. V=...—_._ AF/Ann. from to
Is water co-mingled? yes_____ no.x
Nome source: . "’"/4-/ ‘ —_
twp.._  N/S,Rge | __ E/W,B.M, Sec Sub. Va Va
County
Exchange? vyes no.)ﬁ_
Name source exchanged with:
twp N/S, Rge. E/W, B.M., Sec. Sub. Va Va
. County
Point of injection: W
twp.___ N/5, Rge__ E/W, B.M., Sec. Sub Va Va
County
Point of exchange: ’)u/&/) g
twp.—_ NIS,Rge_ | E/wW,BM., Sec_j_lu._. ub. Va Va
. v o ' _ County
Total Q measured —:3'7—\&_- 'S'_,:_e / '__;é_ Meth 1s|rement M&L) Pjﬁ&«

Total Q recommended - ‘ efer No.i’A_é__ Typd_: —{ Condition ﬁﬁ"(';v
A

Total V recommended ___ /5@ ‘4%.-* ( io P 1pes

Recommended Amendments:

P.D.
Place of Use
Other
N

muul./ Z‘i gBF . Lo cainadin
MiqSUREMENT ALCUu;I‘ 25 M. A Lf B gprr-  folf - LTS
=z 272 f5 (] MR A i

i ya v \/ )
7ORST o (J5p Mt < ZEXTHIK 4 7= P pA
‘ AP ?/9'/77'
S e b i vazb oo @ 130 daep) 12 diams el by

WH P, 3ok, Guusd, EleduC nmader) ﬁ: Ew 5 k3o X li =l mr- 8490
. + f - 370, EE?

io_dwsc A RN YT TS [V L&) Fact - ot
1o W, Lcumage,. Cropd] acl ..,L,Mﬁv

REMARKS;
Sustend sluwO £ lisabed wid) Kasla's o)
‘MBSP_MMW—WWM ummu :

Wu&) S 1u& T “abso Fleasutamzct

ik
Exominer’s Signature _ Date ?/? /77
Date /"“//" ’/Y

Checked by f )/1.,/ ///1

Approved by Date

r
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