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I
; 03/19/2001
| IDAMO DEPARTMENT OF WATER RESOURCES
% PRELIMINARY RECOMMENDATTION OF WATER RIGHTS ACQUIRED UNDER STATE LAW
i
|
!
RIGHT NUMBER: 31-2346
|
NAME AND ADDRESS: WILCOX BROTHERS LLC
| 30 GOLDEN BEAUTY DR
} REXBURG, ID 83440-3702
\
|
|
SOURCE : GROUND WATER
|
|
|
QUANTITY: 6.94 CFS
} 1393 AFY
1
!
} RIGHT NOS. 31-02346, 31-02376, 31-02428, 31-02449 AND 31-
‘ 07216 ARE LIMITED TO A TOTAL COMBINED DIVERSION RATE OF 14.22
1 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 2583 AF.
i USE OF THIS RIGHT WITH RIGHT NO. 31-02445 IS LIMITED TO A
| TOTAL COMBINED DIVERSICN RATE OF 7.26 CFS.
PRIORITY DATE: 07/22/1955
i
POINT QF DIVERSION: TO7N R3I4E §10 NWNE Within JEFFERSON County
i TO7N R34E §10 NWSE Within JEFFERSON County
‘ TO7N R34E S10 SWSE Within JEFFERSON County
i TO7N R34E S11 NWNW Within JEFFERSON County
i
PURPOSE AND
PERIOD OF USE:
‘ PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 04-01 10-31 §.94 CFS
1,393.00 AFY
PLACE OF USE:
| IRRIGATION Within JEFFERSON
County
TO7N R34E §10 NENE 40 TO7N R34E 510 NWNE 31
TO7N R34E 510 SWNE 40 TO7N R34E §10 SENE 40
|
| TO7N R34E S10 SENW 40 TO7N R3I4E 510 NESW 38
| TO7N.R34E S10 SESW 40 TO7N R3I4E 510 NESE 40
; TO7N R34E S10 NWSE 38 TO7N R34E S10 SWSE 20
! TO7N R3I4E §10 SESE 40 TO7N R34E S§11 NENW 38
| TO7N R34E S11 NWNW 32 TO7N R34E S15 NENE 40
| TO7N R34E 8§15 NWNE 40 TO7N R34E S15 NENW 40
TO7N R34E 82 SWSW 40 TO7N R34E §2 SESW 40
TO7N R34E §3 SWSE 6 TO7N R34E §3 SESE 35

| 738 ACRES TOTAL

Water Right 31-2346




. -l
= /

|

I

i RIGHT NOS. 31-02346, 31-02376, 31-02428, 31-02449 AND 31-

| 07216 ARE LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 738
! ACRES IN A SINGLE IRRIGATION SEASON WITHIN THE PLACE OF USE

1 DESCRIBED AROVE.

% THIS RIGHT IS LIMITED TO THE IRRIGATION OF 398 ACRES WITHIN
} THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.
|
\

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

: THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS

| NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
| ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY

} DETERMINED BY THE COURT AT A PQINT IN TIME NO LATER THAN THE

| ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO

‘ CODE.

S

XPLANATORY MATERIAL: BASIS OF CLAIM - License

Water Right 31-2346




IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT QF THE STATE QOF IDAHO,
IN AND FOR THE CQUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

6.

7.

CIVIL CASE NUMBER:

Ident. Number
Date Received:

Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

Name of Claimant(s)
WILCOX BROTHERS LLC Phone: (208)356-7563
30 GOLDEN BEAUTY DR
REXBURG ID USA 83440-3702

Date of Priority: 07/22/1955

Source:; GROUND WATER Trib. to:

Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot
07N 34E 10 SwW SE
07N 34E 11 NW NW
07N 34E 10 NW NE
07N 34E 10 NW SE

Description of diverting works:

FOUR WELLS TO LATERALS WITH SPRINKLERS

Water is used for the following purposes:

Purpose From To
TRRIGATION 4/01 11/01

Total Quantity. Appropriated is: -
6.94 C.F.S.

County

JEFFERSON
JEFFERSON
JEFFERSON

JEFFERSON

Type

39576

31-2346
12/5/88
EC04892

(or)

A.F.A



9.

10.

Total consumptive use:

Non-irrigation uses:

Place of use:

Township Range Section
07N 34E 10
07N 34E 15

Place of use in counties:

1/4 of

SE
SE
NW
SwW
SE
SW
NE

NE
NW
NE

JEFFERSON

1/4 Lot

NW
SW
SE
SE
SE
NE
SE

NE
NE
NW

Use

IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION
IRRIGATION

Section Acres
IRRIGATION
TRRIGATION
IRRIGATION

Section Acres

Total Acres

Do you own the property listed above as place of use? Yes

Other Water Rights Used:

Remarks:

Acres

40
40
38
40
40
40
40

278
40
40
40

120

398

P/D SAME AS 31-2376/2428/24459/7216 **CHANGED OWNERSHIP 4/4/97/JT/GT**

Bagis of Claim: License
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59¢
. IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, qu
‘ IN AND FOR THE COUNTY OF TWIN FALLS
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBFR: 39576 ‘5<7
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

{ Ident. Number 31-2346
| Date Received: 12/5/88
1 Receipt No: E004892
1 Recelived By: Zblb477

! NOTICE OF CLAIM TO A WATER RIGHT
i ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
WILCOX BROTHERS LLC Phone: (208)356-6668

30 GOLDEN BEAUTY DR
REXBURG ID USA 83440
2. Date of Priority: 07/22/1955

Source: GROUND WATER Trib. to:

|
|
4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
‘ 07N 34E 10 SW SE JEFFERSON
i 07N 348 11 NW NW JEFFERSON
} 07N 34E 10 NW NE JEFFERSON
W 07N 34E 10 NW SE JEFFERSON
\

5. Description of diverting works:

FOUR WELLS TO LATERALS WITH SPRINKLERS

() Water is used for the following purposes:
Purpose : From To C.F.S. (or) A.F.A
IRRIGATION 4/01 11/01 6.94

7. Total Quantity Appropriated is:
‘ 6.94 C.F.S.

8. Total consumptive use:
9. Non-irrigation uses:

10. Place of use:

31—2346 02/16/2001 1




|

‘ . . )

| : .
i

| Township Range Section 1/4 of 1/4 Lot Use Acres
. 07N 34E 10 SE  NW IRRIGATION 40
1 SE SW IRRIGATION 40
! NW SE IRRIGATION 38
| SW SE IRRIGATION 40
i SE SE IRRIGATION 40
; SW NE TRRIGATION 40
} NE SE IRRIGATION 40
i Section Acres 278
i
| 07N 34E 15 NE NE IRRIGATION 40
| NwW NE TRRIGATION 40
; NE NW IRRIGATION 40
Section Acres 120
Total Acres 398

Place of use in counties: JEFFERSON

|
[
|
|
1
1
|
i
12. Do you own the property listed above as place of use? Yes
3 Other Water Rights Used:
|
|
|

14. Remarks:

P/D SAME AS 31—2376/2428/2449/7216 **CHANGED OWNERSHIP 4/4/97/JT/GT**

15. Basis of Claim: License

l6. Signature(s)

(é.) By signing below, I/We acknowledge that I/We have received, read and understand

the form entitled "How you will receive notice in the Snake River Basin
Adjudication." (b.) I/We do do not wish to receive and pay a small annual

fee for monthly copies of the docket sheet.

3;—2346 02/16/2001 2
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Number of attachments:

F¢r Organizations:
i

I do solemnly swear or affirm that I am 4%%44“&&ﬁz§_ zchmoavuéﬁﬂ of
Title

éULébmﬂ é&iOﬁ LLL , that I have signed the foregoing

| Organization
document in the space below as _gH& A VS e of

M g Title
Sihear $roy L L and that the statements contained in the
|

| Organization : )-
fqreg01ng document are true and correct. (f—:lﬂ4441 il o
Signature 5f Authqy{zed Agent

% A%Mhﬁew%jlﬂﬁhmzbi &Jaii*7ﬂéﬁaa —Llc

#itle and Organization

/6 b Rooy

j Date
Sgate of Id )
County of VWQLL}{ZCZ/ ; 58
Sﬁbscribed and sworn (or affirmed) before me this (iz;/g%;}/
of fe b 204/ A b

; Notar blic
L Z,L T/
I Residing at 9

My commission EXPJ.IES Z/Zé /209 -

3;—2346 02/16/2001
|
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|

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
! IN AND FOR THE COUNTY OF TWIN FALLS

IN!RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
‘ Ident. Number: A31-02346
| Date Receilved: 12/ 5/1988
j Receipt No: E004892
; Received By:

| COPY FOR NOTICE OF CLAIM TO A WATER RIGHT COPY FOR
YOUR FILES ACQUIRED UNDER STATE LAW YOUR FILES
i ,
1. Name: WILCOX BROTHERS LLC 208-356-6668
. Address: 4891 S HWY 191 2
| REXBURG ID 83440 5T
2. Date of Priority: ~ JUL 22, 1955
i
3. Source: GROUNDWATER Trib. to:

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County

. 07N 34E 10 NW NE JEFFERSON
| ’ NwW SE JEFFERSON
i SW SE JEFFERSON
| 11 NW NW JEFFERSON

5.  Description of diverting works:
FOUR WELLS TO LATERALS WITH SPRINKLERS

6.§Water is used for the following purposes:

Purpose From  To C.F.S (or) A.F.A.
. IRRIGATION 04/01 11/01 6.940

7. Total Quantity Appropriated is:
i 6.940 C.F.S. (and/or) A.F.A,

8.§Total consumptive use is 972.5 Acre Feet Per Annum.

9. Non-irrigation uses:
NONE

10. 'Place of Use:

Township Range Section 1/4 of 1/4 Lot TUse Acres
. Q07N 34E 10 SW NE IRR 40.0
;31—02346 Page 1 Date: 04/04/97




C . .
|
|
|
| _ .

10$ Place of Use: Continued

|
Township Range  Section 1/4 of 1/4 Lot  Use Acres

07N 34E 10 SE NW IRR 39.0
% SE SW IRR 38.0
| . NE SE IRR 40.0
1 . NW SE IRR 34.0
| SW SE IRR 39.0
B ‘ SE SE IRR 40.0
| Section Acres 270.0
| 15 NE NE IRR 40.0
5 NW NE IRR 40.0
| NE NW IRR 39.0

i Section Acres 119.0

Total Acres 389.0
11., Place of use in counties: JEFFERSON
12., Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
| 31-7216

1
14.1Remarks:
. P/D SBAME AS 31-2376/2428/2449/7216
**CHANGED OWNERSHIP 4/4/97/JT/GT*x*
15.  Basis of Claim: LICENSE

Water Right Number: 25835

A31-02346 Page 2 Date: 04/04/97
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
' Ident, Number: A31-02346

Date Received: 9,/01,/1988
Receipt No: 004892
Received By:

1
DEC 1 1548

DRepartment of Water Resources NOTICE OF CLAIM TO A WATER RIGHT
Eastern Distrigt Office ACQUIRED UNDER STATE LAW

1. Name: BURTENSHAW & JERNBERG FARMS 208-657-2277
' Address: 1279 NORTH EAST LAKE ROAD
i TERRETON, ID 83450
2. Date of Priority: JUL 22, 1955
3. Source: GROUNDWATER Trib. to:

|
4. Point of Diversion:

I

Township Range Section 1/4 of 1/4 of 1,4 Lot County
07N 34E 10 NW NE JEFFERSON —
| NW SE JEFFERSON
Sw SE JEFFERSON
11 NW NwW JEFFERSON

5. Description of diverting works:
FOUR WELLS TO LATERALS WITH SPRINKLERS

6.§Water is used for the following purposes:

Purpose From Te C.F.S (or) A.F.A,
‘IRRIGATION 04,01 11,01 6.940
7. Total Quantity Appropriated is:
6.940 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 972.5 Acre Feet Per Annum.

9.?Non-irrigation uses:
NONE

A31-02346 Page 1 bate: 09,0185
Wi ROFILVMED
NOV 17 1992




10.§Place of Use:

Township Range Section 1/4 of 1/4

07N 34E 10 SW
| SE

SE
; NE
1 NW
| sw
SE

15 NE

NE

NE
NW
SW
SE
SE
SE
SE

NE
NE

11. Place of use in counties: JEFFERSON

Lot Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres
IRR
IRR
IRR

Section Acres

Total Acres

Acres
40.0
39.0
38.0
40.0
34.0
39.0
40.0

270.0
40.0
40.0
39.0

119.0

389.0

12. Do you own the property listed above as place of use? YES

13.§Other Water Rights Used:
. 31-7216

14, Remarks:

. P/D SAME AS 31-2376,/2428/2449/7216

15. Basis of Claim: LICENSE
‘Water Right Number: 25835

A31-02346 Page

Date:

09,/01/88

W GROFLviED

NOV 17 1982



16. Signature(s)

|
(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive Motice in the Snake River
Basin Adjudication.” (b.) I/We do do not Y. wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For 'Organizations:

I do solemnly swear or affirm that I am _ A {’)ove S of
o S ) Title
=ﬁxuﬁy“ﬂkqﬁgw;ﬁvwbu,fikkmw ., that I have signed the foregoing
' Organization J
document in the space below as FUATINAN of
N 3 _ : _ Title
gxxﬂﬁgwwgkuﬁb;&Aﬁqﬁﬂa'ﬁﬁﬁumhj and that the statements contained in the
- Organization

i i
foregoing document are true and correct. %?££“~J<é&&kaju_————J
! Signature of Authorized Agent

T A i - o ; ““"',{"

| Yo L g e ¢ TR
| Title and Organizationw
|

oo B0 1955

| Date
Staﬂe of Idaho )

! ) SS.
County of. )

: "I?CJ

Subécribed and sworn (or affirmed) before me this iﬁ? day

cndeni 19 24 S/ AV 7

Ngtary Public

Residing at A6222¢4é4y \JL47-
/ .
My Commission Expires ;ng/él?

A31-02346 Page 3 : Date: 09/01/88 o
| Wit ROF iVt

NOV 17 1992
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' RIGBY TITLE & DEVELOPMENT COMPANY |
PHONE 745.6711 =~ BOX 405 ~— 118 N. CLARK ST.
RIGBY, IDAHO 83442

Departmentcf State Reclamation o .
State House ' - T
Boise, Idaho 83701 '

Gentlemen:

On or about the 27th day of August, 1368, I had a phone -
conversation with an emplovee in your office whom I belileve
‘was an EB. J. Wood, through his efforts ard time he gave me
 tw Well license numbers and two Well Permit numbers on property
now owned by Ben D. Jernberg and his wife and Ralph P, Cope and
his w1fe. The well numbers are as follows: .

1. Permit No. G-33111 issued to COpe and Jernberg 31 q$
2, Permit No. 6-32099 issued to Merritt Jernberg z. 24;3

3. License No, (G-27843 issued to Merritt Jernberg 3{_&374_"
4, License No. 1ssued to Ralph P. Cope _— 32344

T Could you please ‘send me copies of these documents and
ol T certlfy that they are in good standing. -
. ~ Would/also let thlS letter serve you notice that thei
" property serviced by the wells mentioned above including all.
irrigation equipment and the wells themselves are under a
_ flrst mortgage to Gonnectlcut Mutual Life Insurance Company.

m: Trustlng you can complj w1th my reuuests we remaln f-
- Very truly yours,
IGBY TITLE & DEVELOPMENT COMPANY

By @ﬂ/ ﬁ’ﬂ(ﬂ——/

ole Owner.=

~P.S.  Send a bill for anv costs
- . incured in complying with. :
. my requests. to this offlce;ﬁf”5
”f”we remltt 1mmed1ately "
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State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

March 20, 2001

. WILCOX BROTHERS LLC
- 30 GOLDEN BEAUTY DR
. REXBURG ID 83440

RE: Snake River Basin Adjudication (SRBA) Claim Nos. 31-2346, 31-2376, 31-2428, 31-2449 and 31-7216

Dear Claimants:

. Rights Acquired under State Law are enclosed. The transfer you filed last year (Transfer No. 571 9) is still being
processed, and the changes requested on that transfer are not reflected on the revised preliminary

~ recommendations. A revised GIS layout (nap) is also enclosed. It depicts a permissible place of use for all of
the water rights of 738 acres.

i
} Lhave reviewed your amended SRBA claims, and the revised Preliminary Recommendations of Water
|

If you have any questions, please contact me at (208) 327-7939.

Sincerely,

-~ -
/vu_t_‘_/_].‘./ weTieddo
Carter Fritschle
Water Rights Supervisor
Adjudication Bureau

! Enclosures

Revised Preliminary Recommendations
Revised GIS Layout
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01/18/2001

‘ NOTICE OF ERROR
i REPLY

Please type or print clearly, fill out this form completely and mail.

|
Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
r?commendation or you want to let IDWR know that you agree with its recommendation.

|
YPUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: March 9, 2001
|

Water right number: 31-7216 = 3/ -R2¥2¢ , 3/- ._;3',?;/} , Y -RI3T6 T 294

WILCOX BROTHERS LLC
4891 5 HWY 191
REXBURG, ID 83440

i
!
i Daytime Telephone Number: (208)356-6668
i Evening Telephone Number:

1. Describe the portion of the proposed recommendation with which you disagree (e.g. priority date,
period of use, source):

(e Aoier Crrmrricriteld o1 oo AGEY lowmar G trclusle

M mlthFoonf tirins TUT gt 210ty Ll

2. Describe the changes you wish to make in the proposed recommendation:
e gz Bfo addildprl Fereas Zo Coo gt 8L g PL

3. Give a brief explanation as to why you disagree with these portions:

Life Mufﬂw Lprmar Frota das loe) e e m?mM /ici. .

I AGREE with this proposed recommendation: no changes need to be made.

D?ATE: Y/ = AV, SIGNATURE: (,ﬁm UJ‘*‘“";“’% 4/4/&%/ FBrps, Ll

7 .
Please print your name: /f/’ﬂ/ ﬁ/l(w P
o

IDWR Regional Office, 900 N Skyline, Idaho Falls, ID 83402, (208) 525-7161

Water Right 31-7216 _ 99




01/18/2001

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.
Réturn this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YbUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: March 9, 2001

i Water right number: 31-2428
WILCOX BROTHERS LLC

! 4891 S HWY 191

; REXBURG, ID 83440

Daytime Telephone Number: (208)356-6668
Evening Telephone Number:

1, Describe the portion of the proposed recommendation with which you disagree (e.g. priority date,
period of use, source):

} .
2. Describe the changes you wish to make in the proposed recommendation:

Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need te be mada.

DATE: SIGNATURE:

Please print your name:

IDWR Regional Office, 200 N Skyline, Idaho Falls, ID 83402, (208) 5$25-7161

Water Right 31-2428

93




01/18/2001

NOTICE OF ERROR
REFPLY

i
Please type or print c¢learly, f£ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YbUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: March 9, 2001
Water right number: 31-2346

WILCOX BROTHERS LLC

4891 5§ HWY 191

i REXBURG, ID 83440

‘ Daytime Telephone Number: (208)356-6668
i Evening Telephone Number:
|

%. Degeribe the portion of the proposed recommendation with which you disagree (e.g. priority date,
period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

3 Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: ne changes need te be made.

néu*g : SIGNATURE:

Please print your name:

i IDWR Regional Office, 900 N Skyline, Idaho Falls, ID 83402, (208) 525-7161

Water Right 31-2346 87




} 01/18/2001

NOTICE OF ERROR
REPLY

I
Please type or print clearly, £ill out this form completely and mail.

|
Rbturn this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

|

YbUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: March 5, 2001
I

Water right number: 31-2376

WILCOX BROTHERS LLC
4891 5 HWY 191
REXBURG, ID 83440

Daytime Telephone Number: (208)356-6668
‘ Evening Telephone Number:
i
1. Describe the portion of the proposed recommendation with which you disagree (e.g. priority date,
period of use, source):

SAME

2. Describe the changes you wish to make in the proposed recommendation:

BT Give a brief explanation as te why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need te be mada.

|
DATE: SIGNATURE:

Please print your name:

' IDWR Regional Qffice, 900 N Skyline, Idaho Falls, ID 83402, (208) 525-7161

Water Right 31-2376 90




01/18/2001

NOTICE OF ERROR
REPLY

Please type or print c<learly, fill out this form completely and mail.
Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.
YbUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IE: March 9, 2001
Water right number: 31-2449
WILCOX BROTHERS LLC
i 4891 S HWY 191
! REXBURG, ID 83440

Daytime Telephone Number: (208)356-6668
Evening Telephone Number:

1 Describe the portion of the proposed recommendation with which you disagree (e.g. priority date,

period of use, source):

2u Describe the changes you wish to make in the proposed recommendation:
Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be mada.

|
DATE: SIGNATURE:

Please print your name:

IDWR Regional Office, 900 N Skyline, Idaho Falls, ID 83402, (208) 525-7161
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STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE

REPORT OF ENGINEER

PERMIT NO._G=25835 Z1-224 o

REPORT ON PROOF OF Completion of Works & Beneficigl Use

Ralph P. Cope, 927 Poulson St., Idaho Falls, Idaho




@ Y

Form 23

STATE OF IDAHO

DEPARTMENT OF RECLAMATION
BOISE, IDAHO

.. REPORT OF ENGINEER

Permit No..G=25835. ..

This proof is for... Gomphetion of Works & Bepeficial Use In Water District No

1. Name of applicant......._Ralph.Rs_Cope

1
2. Source of water supply: ... Underground. from a well. .
. 2 points ingy ‘= ° #L. /
. 3. Location of point of diversion: Is in the..... .. NWZSEY & SWSSEX of Section....10

T...7 N _R..3k E.B.M. County of Jei‘ferson___ ' .

4. Describe works as they exist, giving dimensions and capacities of same j}(’ﬂﬂl“é T...EZQ.{.;.{.{.’..A_
._f.mzﬁJ_z_._J/.z,sz,,...M_}ﬂémﬁ(___/1’-‘_._1,. 2. G0, . SO da .'.f(.'s’.émﬂ}...h_..[.{é{//..«__.llﬁ..'é\’.Zcz_'_’_ _______
2 5D KOS Mober: DTSER0T. sideoidrsadle Perespe e T ... S iy Sy bl 022"
AL ttr Lot ool s 2o L 6. 1 SRl Sl
J-%/‘h/fﬁzlﬁfﬂéwr;‘fnﬁzu 2B2Lr3 B b mfe (elonels ondn %;'/73_5/"

Y7 78y Ge 2 12 ereeto T el e feaa L,

Lr s
7

List legal subdivisions of lands to be irrigated. If proof is for beneficial use, give exact number

of acres under cultivation in each forty-acre tract. (Describe manner and place of use if other
....... SWiNE¢s SEZNWG, SE3SWE. SEZ Sec. 10w, NENEZ, NEQMWY Soc, 15, .81l in Twpe 7' Nes /

(Submit‘ map on attached plat, showing location and details of above description.)

8. What large stream would the water here appropriated finally reach?

Remarks T/éf’l.%;ﬂﬁé’ﬁﬁéﬂ7c7ﬁl¢7(hf/oj yﬂfd/;-tf/\

o

This examination was made on the

_;;55335



. . 3~z %4 .

Scale: 2 Inches Equals | Mile. Draw Map In Ink.



INSTRUCTIONS TO EXAMINERS

. Always carefully note the location of
the point of diversion and accurately
plat same. )

. When proof is for beneficial use,
carefully check up the number of
acres actually irrigated in each forty
and accurately plat same.

, Make a map showing the correct
location of streams and ditches,
and the irrigated lands, and any
adjacent permanent landmarks, such
as towns, lakes, large streams and
public roads.

. If any unusual conditions are dis-
covered, make plain statement of
them under remarks:

. Always see the holder, if possible,
and go over the whole ground with
him and make your report only upon
actual existing facts and conditions.

. Give general characteristics of soils,
topography, and crops raised.

.
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Department o keciamation
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Ralph P copg X—7 F,f- -, orY
927 Poulson St., / ~Mfas

rah
Idaljo Falls, Idaho ! ;
Permit NoG=22835 .

Examination forCompletion of Works & Benei'l"icia'.l. Uss

1

County..........defferson

Sec.10 Tg N R.3lp w.BM.. .
Quantity: L !

Source: ..

- P-Do:

Use:

Filed: -
Due:

Extension:

Completion of Works:

Other Rights:




- \\H—-fMﬂﬁsao____/—x_‘J

N+

S }




74 34E

“Kecomenben B crepacs

SECTIONS IN TOWNSHIP

U A— | I - ) ¢l 5l 4] 2] 2] 1

T : . : 71 8] 9[10]11(12
igl17]16[15]12]13
1920212223124
i ) ! 30]|29]28]|27]26]25

g e 31[32]33]34]35(3%




Y @ afn
MRS e

-

e ey

:
N

*
Q
e

%

: SR
~ C. A




Prelnge-

T e

i fers ] ve | Aw
SECT 2 PO | LIC I NE | MW [SW | SE | NE | MW |SW |SE

NE

jerL

7-2285

516 o571 I I
237C (2 1 |
.26

323 S?

T /0"7-é4

N - !

A

5-/373

. ooz e




- ' o - poU - e }TC.L B T&'ﬁp&‘f:j’/[ /ﬁ/Mf:’:D ACEchAe. .
' | wve NI S W N S5E - s
MW ISW | SE || NE MW |SW ISE | VE | /W | SW |SE | NE | WW IS [SE || 7oAl

0 /o za/éo" T

- - . ~1% /3 e _/40 |

SEcL 3 [ Pb | LIC

BT 12N DR S| DR D | T T | S
z?‘f: | ) I ' U SRS N I W I . - fa[fs

_.i.‘“fq I b 1. : 4 | :
2zl ] . . . " B 74N 71| D

SEcT /o] PO | ZICf . '
2346 AN
207 I W 1Y/ 1E07 4 N N N R D
zvz2 10/401:0/28 |2 S e '
zzla] C w0 /10 po/40] R N 724 e 35/44 (wo 40 | 33/24 |4/55 (39400 |

TRCT /]| PP | LIC: — (e , N _
_ﬂﬁ___ o Miskeleart T i
| I I R TN 7717/ A N | N N P A N A | Y

LECD"/( PO | L - ’ _ S I
234 (> L 40/40 PO/4 0 0/55 IR IR
2276 .| | | T - ot ' . b 4 L
2425 S | D | i

24!/4 . : - ~
Ll | | Momolssol | NG I

70745 (3557 |75/ WD

IS
N X\
S
N
s




HI NO,

U

Ir_ﬁ“’ﬁf‘”"‘“»»
@((‘P{l(‘—

AaEFA@r

V2.8

SM/

SE

B ot
g

51:(1‘ Z

| /E

SE

NE | ANV

SW/

SE || VE

YH

SE

Te7AL

2346

2376

)YW

7—r2'2¢.>’b’,

3-23-5%

2497 o |- - - 0 D R = TN T , ,
B e Vol
S o B - - - fosr — F;_S',’ 7-73
SECT 31 PD | LIC R Al S | R . L2270

2346 694 SPEP
_2; L 526 | — e
25 21/6 P - A N IR - o gedissT
_Z‘EL R =) . - - |8tz |l 20 |g23-59
7236 2!56 o e SN | NN L B 2 |ip-7-64
B _ — =(7-73

4

pECT’l/D )

2346

2428

30

N -T- 3 P

37

276

72255

Z2444

721t

Tol

40

40

75

-é‘s. 7

70

16-9-64

A

77

3773

34|40

=7

40

Z84

|6-27- Tt .

SEer T e _ —
2340 54 —
Zﬁz" | z (e N “" | 7e2-55
. . o - T8 loged.
3-17-73

2k

25

(02776

EQT /5

Bo

Lic

2240

.5

40

7-Zz 55

2276

3:2efl q

2428

2.5

2445

=R

| c=T2A

o) el

10-564

GE

z [t

20

=

72/

o277




o " L

$Htate of Idaho
License and Certificate of Water Right 3i-zz4@

Water License No. G=2583%. . .. . Amount... 8a3l GefySe
Water District NOm.uwwwowereeerereoooo_ Priority. July. 22, 1955
THIS IS TO CERTIFY that RALPH P. COFE
of Idaho Falls, Idaho , made application for a permit to appropriate the
public waters of the State of Idaho, dated July 22~ 19 55 ;that Permit No. G-25835
was issued under said application; that Certificate of Completion of works, with a carrying capacity of
6490 second feet, was issued thereunder on July 17 ,19 62 | showing that said works
were completed on the 15th day of May ,1961 ;andthatonthe 15th
day of May ,19 61,

RALFH P. COFE

of Tdaho Falls ,Stateof Idaho , made proof to the satisfaction of the
State Reclamation Engineer of Tdaho, of the right to use the waters of a well
, a tributary of  subterranear. flow |, forthe purposeof irrigation

, under Use Permit No. G=25835 of the Department of Reclamation
and that said right to the use of said waters has been perfected in accordance with the laws of Idaho,
and is hereby confirmed by the State Reclamation Engineer of Idaho and entered of record in Volume

12 of Licenses at page 7336 , onthel7 day of July , 1862 .
The right hereby confirmed dates from July 22 ,19 55 .
' T o o
The Point of Diversion is located =~ MW;SEy, S5iL:SEg
in the -— 1y == 1%, 8ec. 10, ,Tp. 7N., R 3L E.,B M County Jefferson

That the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually needed and beneficially used for said purposes, and shall

not exceed 6,9 cubic feet per second.

Desgcription and location of use:

_ No. Acres No. Acres
Twp. | Range | Sec. | Forty-acre Tract Described in Permit Actually Irrigated
7 No| 3L E. |10 Sw NE—,’;// 3 Lo

SE: M L 10O

NE} SE;/) 4 bo =

W SB/- 2 38 4

Sily SER/ b Lo

SEg SE: It Lo

SE S/ L L0

15 NE; g/ ﬁB Lo~
Nir KEg Lo \z20
NBz NWg Lo L0
L
Total number|of acres to be irrigdted: 398

The right to the use of the water aforesaid hereby confirmed is restricted to the lands or place
of use herein described, as provided by the laws of Idaho.

WITNESS the seal and signature of the State Reclamation Engineer, affixed at Boise, Idaho, this
17 dayof  July ,19 62 .

ALYH W, THOHAS
Deputy State Reclamation Engineer.




APPLICATION FOR AMENDMENT ' /
TO PERMIT TO APPROPRIATE THE PUELIC WATERS
OF THE STATE OF IDAHO, No. G-25835 S v-224e

[

:\Comas nbw RALPH P, COPE and represents to the State Reclamation Engineer of the State of Idaho:
That hef 1s the owner and holder of Permit to Appropriate the Public Waters of the State of Idaho, No. G-ESBBS;
\

) 'i‘hat the point of diversion is described in said permit as being located NW%SE‘E;, Sec, 10, Twp. 7 N., .Rge. 34 E,, B, M.,
County of Jefferson, Siate of Idalo, .

That he,now requests that the point of diversion be changed to a point located NG SES and SW5SEL ( 2 Points ) Sec. 10,
I'wpe 7 N., Res. 34 E., B, M,, County of Jefferson, State of Idaho.

That hié reasons for desiring to make such change are as follows: To make a more efficient system, including lower
power costs}, amd providing a safety factor in case of breakdown of either pumping unit,

That ntia one will be injured by such change, and that such charge will be made at Permit Holder's own risk.
i .

Signed at Dubois, Idaho, this 12th day of December, 1960.

! s/ RATPH P, COPE
| ’ c/o H, R, Harn
! Dubois, Idaho
Date of Receipt at Department of Reclamation: December 1k, 1960

APPROVAL OF STATE RECLAMATION ENGINEER

I, GEO.% N, CARTER, State Reclamation Engineer of the State of Idaho, hereby approve the above and foregoing application
for amendment to Permit to Appropriate the Public Waters of the State of Idaho, No, G-25835. This approval constitutes a
new permit and is issued as an amendment to the original pemmit, to which it refers and of which it becomes a part, and
said application is approved only insofar as the rights of others will not e adversely affected thereby.,

|

| GED. N. CARTER

| ) State Reclamation Enginger
lecorded: December 16, 1960

APPLICATION FOX AMEMDMENT
TO PERMIT TO APPROPRIATZ THE PUFLIC WATERS
OF THE STATE OF IDAHO, No. G-25835

Comes now RALFH P, .COPE, and represents to the State Reclamation Epgimeer of the State of Idaho:

That ke is the owner and holder of Pemit to Appropriate the Public Waters of the State of Idaho, No. G=25835, and
requests that the list of lands to be irrigated, as deseribed in said permit, be changed toread as follows:

Township 7 North, Range 3L E., B. M., Jefferson County, Idsho
Section 10: SWiNEj, SEXNW;, SEgSWi, SBf
Section 153 NiNEY, NE4MWE - making a total of LOO acres.
That a}x ddditional amount of water is not asked for, and that the rights of others will not be adversely affected by such
change.

Sigred at Dubois, Idaho, this 15th day of March, 1961.
s/ RALPH P. COFE
Date of Receipt at office of Department of Reclamation: April 6, 1961

APPROVAL OF STATE RECLAMATION ENGINEER
‘ " Deputy
I, Ralph W. Thomas, . State Reclamation Engineer of the State of Idaho, hereby approwe the above and foregoing application
for amendment to Permit to Appropriate the Public Waters of the State of Idaho, No, G-25835. This approval constitutes a
new permit and is issued as an amendment to the original permit, to which it refers and of which it becomes a part, and
sald application is approved only insofar as the rights of others will not be adversely affected thereby. ’

s/ RALPH W. THOMAS
Deputy State Reclamation Engineer

Recorded: | April 11, 1961




Permit lios G-25835
CERTIFIC ATE OF QOMPIETICN OF VICRKS
™ ALL WHOM IT MAY CONCERN:

This is to certify that RALPH P, COPE of Idaho Falls, County of Bonneville, and State of Idaho, the holder of
Permit No. G=25835, issued upon Application No. G-33699, bearing date of priority of July 22, 1955, authorizing the
diversion of 7.6 second feet of waters of a well, County of Jefferson, State of Idaho, for irrigation purposes, has
fully complied with the provisions of the laws of the State of Idaho relating to the proof of completion of the works
of diversion set out and described in said Permit; that said works are adequate for diverting and corveying to the
place of intended use 6.9h second feet of the waters of a well from subberranem flow; that the point of diversion
of said waters NW;SE}, SW;SEz, Sec, 10, T. 7 N, R, 3k E., B, H.; and that the lands proposed to be irrigated by the
use of said waber are described as follows, tow-wit:

i %987a§resRin3iw‘§1m%, SEXNW; , SEj, SE3SW:, Yec. 10; Nali;, NEENW:, Sec. 15,
i L] L] . - BI 1\1.
i k] 2

s/ RALPH W. THOMAS, Deputy

|

| Vitness my hand this 17th day of July i. D., 1962,
|

‘ State Reclamation Engineer
|

Proof

of Completion of Works Made: May 15, 1961
| R

LICENE ISSUED FOR 4.4 SEC. FT.

§ | /Lw$b7355
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PEYE Prsttii) 5. pppCATION FOR PERMIT
‘ To Appropriate the Subterranean Waters of The State of Idaho

Application No. G-33699
Permit No. G- 25835

Distriet No.
E 1. Name of Applicant: RALPH P. COPE .
}‘ . Postoffice address:927 Pg{s.’:ne, ;daho Falls County: Bonneville State:  Idaho
; 2. Quantity of water claimed:
‘ (a) Rate of withdrawal in cubic feet per. second, 7.6 or Idaho
‘ Miners’ inches 380 or gallons per minute.

1 (b) Annual withdrawal in acre feet per annum
[ 3. Source of water supply: Underground from a well

4. Location of point of diversion or well is in the NW 14 of the SE 14 of Section 10

Twp. 7 Ne ,Rge. 34 E. | B.M, County of Jefferson
5, Water is to be used for: Irrigation

! 6. If for municipal, industrial or recreational purposes, give:

1 (a) Point of use of water is in the 14 of the 14, of Section , Twp.
Rge. , B.M

(b) Waste water or sewage effluent is to be returned to

i at a point in the 14 of the 14 ol Section , Twp. , Rge. , B.M.

7. Kind of works: Well and pump
8. Estlmated cost of works: $5,000.00

9, (a) Isreservoir to be used? No
(b) Capacity of reservoir:
I .
i 10. The time required for the completion of such work and complete application of the water to the proposed use is Four(L)
| .

! years.

11. If applicant is a corporation, give:
I. (a) Date and place of incorporation:
(b) Amount of capital stock: $ (c) Amount paid in: $

‘ (d) Names and addresses of directors:

II. The financial resources of the applicant are (a) Cash onhand: $

(b) Treasury stock: (c) Bonds to be issued:

(d) Other resources:

12. The land to be irrigated is described in the following tabulation:

13. Existing water rights and,” or valid permits appurtenant to the lands to be irrigated are:

(a) o (cubic feet per second, inches or gallons per minute) of the water herein applied for is to be supple-

mental to the existing water rights.




e . i . '

Remarks: <+ 8m filing on this water for the purpose of oblaining and watering desert land- 200 miners inches, and 80 mi
inches to water 80 acres of private ground.

BE IT KNOWN THAT The undersigned hereby makes appli cation for permit to appropriate the public waters of the State of
Idaho as herein set forth.

RALFI R. COFE Applicant.
B Agent.
Date of first receipt at Department of Reclamation: 9200 A. M. July 22, 1955

Returned to applicant for correction:

Corrected application received:

Approval of State Reclamation Engineer

The number of this permit is G-25835
Recorded in Book 91 Page 25835 Approved fuguss 1, 1955

This is to certify that I have examined the within application for 2 pesmit to appropriate the public waters ol the State of Idaho, and
hereby approve the same, subject to the following limitations ard conditions:
Bond in the sum of § to be filed on or before
Work to begin on or before October 1, 1955 and to continue diligently and uninterruptedly to completion,
unless temporarily interrupted by circumstances over which Fe nermit holder has no control.
One-fifth of the work above specified to be completed on or before ust 1, 1957
The whole of said work to be completed and beneficial use of watler al.prophzaicd in accordance herewith, to be made on or before Aupust 1, 1

_ Witness my hand this 15t day of August, 1955 MARK R. KULP
‘ State Reclamation Engineer.
IN TESTIMONY WHEREOF, We, ...ROBERT E. SMYLIE , Governor of the State of Idaho,
‘and IRA H. MASTERS , Secretary of State of the State of Idaho, have caused this instrument to
be executed in the name of the State of Idaho, and caused the Great Seal of the State of Idaho to be hereunto affixed, this. 18t .
day of Aupust 19 55
Countersigned: STATE OF IDAHO
(SEAL) - B ROBERT E. SMYLIE
B IRA H. MASTERS y
52 .- _ Governor

Secretary of State.

NE4 NWi4 SWq _ nE
Sec NEY INWY[SWIISEY NEYINW4 SW: SEY NEY[NW1i4|SWi4|SEY NEY NWY|SW SEY Totals
10 35 L |Lo b | Lo 25 Lo Lo 300
15 | ko Lo 8o
Tptal Number of Acres tb be Irrigated - -~ 380
STATE CF T24ED
; DEPARTNENT o PECTANIITON |

Permit No. G-25835, in the neme of Raloh P, Cope procis of completilon of works and beneficial
p on pr before August i, 195%; and, ‘

|
salq Permit was issued in connection Wit J=sr=ru Zand Intry Ldano Serisl No. 06L11; and,

|

/

) . . WHEEEAS, (applicant was prevented from vrocseding wiil ccnstruction pending allewpnce of said Desert Lapd Entry
which|was not|allawed until Qctober 27, 1988 s and

[
NOW, THEREFORE, An Extension of Tire is allowed Zor Corcﬂu cn of Works arnd Beneficial Use Proofs on Peredt
No. GH25835 14 October 27, 1963, or the } enzth of %“ime scplics 4 wes prevented from proceeding pending alloharce
of hip Desert|Land Entry and a similar eqcu_‘sw“ is allosed for every other act required under the terms and
condillons of |Permit No. G-25835. \

Signed at Boise, Idaho, this J0%h day of Jume, 1959,
4 . s/ GEO. W. CARTER
State Reclamation Zngineer




. WATER RIGHT ANALYSIS FORM . .

- DATA ENTRY -

R

g |

Identification No.__ &/ & J5 (T 56 .
0Td No. e

Record
1,243 Original Owner: ﬂ;// Y2
: . Address: /24{/2’ /Z/é /’&

"Present Owner:

Address:

Source of Water f?f//,z/?/éc/@/dr
& -

B. Tributary of:

Stage (A,P,L,D,5,J): A2
B. Status (D,L,R,C,A,I,F - leave blank if valid):
C. Priority Date: 7. 272./95%

D. County: 57/

E. Total Diversion Rate: -&=fe '4.77

Total. Diversion Volume:

_ Transfer/Amendment (P,T of A or blank):

Water District:

DLE/Carey Act (D,C or blank):

Right Basis (for adjudication claims A,B,C only):

Tract Sec. Twp. Rge. Gov't Lot Rediv.

6. A. Point of Diversion gu/5e /o 70 S94&

Swse 10 g 39E”

Period of Use, Use, Diversion Rafe/Vo1ume:

from to for /4 purposes. I(\mount 55"?9/
cfs

)

from to for purposes. - pAmount

from to for purposes.  Amount

from to for purposes.  Amount

from to for purposes.  Amount




8. Use Code: ﬂ .

RANGE

W_BYE

9. A. Decree Name:

B. Decree Date:

Remarks:

Other Uses (Non-irrigation explanatory information):

Other Rights for Same Use:

A. Proof Due Date:
Date Permit Approved or Denied:
Protested Date:
Hearing Date:
01d Number: /4 3.5 3
Proof Made (P or blank):
Field Exam Made (P,R.F or blank):

Conditions of Approval:

Diversion Means (brief narrative):




-STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

Deparinient of Reclamation

v

Permit No. .G-25835 2\ -2346

Proof of Apphcahon of Water to Beneficial Use

o r" Comrleiton of Works

Deposition ot Holder

Qy(’fi-. State your name, residence, otcupation and postoffice address.
Ralph P. Cope, residence, 927 Poulson St., Idaho Falls, Idaho,

Occupation: Farming & Well Drilling, P.0, Address, 927 Poulson St.,
Tdaho balls, Idaho
Ques. 2. I acting in behalf of corporation, state its name, principal place of business (if a iorelgn
corporation, give name of postoffice of statutory agent), your position with reference to same, and your
authority for appearing in its behalf,

Ane.

Ques. 3.  State number and date of permit, and date of priorily you propose toestablish under
the permit. . dated 8/1/1955
Ans. G- 25835/w1th a priority date of July 22, 1955.

Ques. 4, State source of water supply and give exact lqcation of point of diversion.
Subterransan water from two deep wells, one in mq-\}’ﬁ:%, and one in

SWiSEX, See.‘-10, Twp.. 7M. Ree 3" E,B.M,

Ques. 5. Describe your works of diversion, and state amount of water they are capable of convey-
ing from point of diversion to place of use, and give name of canal or ditch or other works by which
water is conducted to such place of use. If a well, state depth of well, depth and size of casing and depth
to water. If pump is used, state discharge of pump and tell how it was measured or determined, If sprink-
ler irrigation, give number and size of nozzles and operating pressure. Works consist of two deep

Ans. Wolls powered by electric motors and capabla of producing u 0 cefag.,

d
gjarter congngeda{‘ﬁ'oqlqtﬁeot}?zo p(oi:;ggfz ag (eii,vg n thrggg}ﬂe er' lgignch
- casing. The other well is 73 Tt, deep, and water stands at u feat, and
heag-a-20~inch-castnge— Hipatwedd- produces-approxinately--250--inehes—end
"the second well 150 inches, having been measured by an orifice by Winthroath
Pump_Co. All %e}nd irrigated by sprinklgr szstem, using 550 operating

nozzles.,-size n nhﬂvﬂfﬁna nressura

Ques. 6. Siate for what purpose water is used and describe place of use. (If for irrigation, name
oach subdivision in which used, and number of acres in each subdivision that have actually been irri-
gated with said water.) State whether cultivated or natural meadow -land and the nature of all improve-
ments whick have been made as a direct result of said use.

Ane. Water 1s used for irrigation purposes in the growing of crops, Each
hO-acre subdivision is completel irrigated except approximately two acres

WHEFE Tnprovemsitd ars Toeated 11 thg" mr-—bh.*, SEE,IOTT  Theyes iy no
natural meadow.land....The. entire acreage is undar. J_rri g..&ticm and

produ';ihng crops As a result ,o’f the water develo"P 8 follows

AT S SEENE(0a )y NESS -aov ; --SE- E;(h@a},
is LLOa;, Sect ot:i 10} N&.;Nﬁ L%_;Oa S NUL NF‘—— Lda) NEHNW Oa ), s Section 1 153

Ques. 6-a If this is a ground water permit, give name andwgzidress of person that
drilled the well.

Ans._JT drilled my own wells, as that 1s a part of my voéation work,

00(95535




@ o ot
- . - - . 2ot e
g .

o Ques, 7. If for other than lrrigatlon purposes; state how applied, amount of horse power gener-
ne~,  ated, ete. :

Water used only for irrigation purpose.

. Ans.

. Ques. 8. What iz the minimum amount of water required for the purpose epecified above?
"aps. 1_inch per acre

Quén. 9, If you are not the person or representative of the corporation to whom above mentioned '
pormit was originally izsued, please state how ownership was acquired by present holder,
T am the person to whom the origimal permit was issued.

Ans,

Ques. 10. State when, how, in what amount and to what extent the water diverted under above
mentioned permit has been used.

| Ans. All the Water nrodiced. undar my- hnvm')‘l‘ waqa. naed. for the fu1all 'IQAO

| irrigation season, producing over 5 000 bu, of barley and about 30,000
/ sacks ol potatoes, The 2 wells produce at Ieast 32071rclés ol water
) -ang--Ehe-full--supply-Wwos- 8o d -

——

Ques, 11. State when, hpw, in what amount and to what extent waters other than those diverted
under the above mentioned permit have been diverted and applied to beneficial use upon the lands herein
deacribed, Give full particulars regarding such other appropriations and rights claimed thereunder,

Ans, No other water ayailahle.2nd none used other thap the. waber
pepoduced under this permit

(Sign) % A(// '/ / W

1 horsby certify that the foregoing testimony was read to the above subscribed before its signing,
that I believe him to be the person he represents himsalf to be, and that said testimony was subscribed

- and sworn to before me, at my office in

Dubols County of Clark

State of Idaho, on this 1hth _ day of Ma g A D 19 6_1

Notary Public

arn ,..

5/1/65

expirea




. familiar with its provisions and conditions?

STATE OF IDAHO
DEPARTMENT OF RECLAMATION
BOISE, IDAHO

Department of Reglamation

L 2 Lo C ¢ %

Permit No. 6225832 31-=25d @ T

Proof of Appllcatlon of Water to Beneficial Use

 Leerpletion of Works
Deposntlon of Wltness

The deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence, occupation and postoffice address.

Ans. _Carl Nordstrom, age 13, residence, Monteview, Idsho. Occupaﬁion,

farming and livestock, P.0. address, Monteview, Idaho,

Ques. 2. Are you acquainted with ..., _Ralph P. Copa , the
" holder of Permit No...G=22835 ? How long have you known him and where does
he reside?

_Ans. Yes, I have known Mr, Cope since childhood.

Ques. 8. Have you read or heard read said Permit No...G=2% 835, ..., and are you

Ans Yes

 Ques. 4. State source of water supply, place of diversion, and describe works for con-
" yeying water from point of dlveramn to place of use.

_ Ans. Two_subterranean wells. Points of diversion sre.in SWiski and.
- uwl&EM...ﬁ.e.c.n..m. Twpa. 7 Nus. Bgo. 3. BuBulle.. The Horks conslst of

" linea for irrigation purposes.,
Ques. 5. How many second feet of water do you estimate said works will safely con-
- duet to place of use, and how much water have you seen being so conveyed?

_Ané. Not less than 8 ¢.f.8, and I have seen the water so (;onvejredjl

Ques. 6. (Pumps) How much water in cubic feet per secon-d, miner’s inches, or gallons
per minute have you seen the pump deliver, and how did you measure or estimate the
amount? _

Ans; I have witnessed the lands being sprinkled, and 1t appeared that

| 5&5?35
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Ques. 7. State for what purpose water is used and at what place. (If for irrigé.tion,
‘give each subdivision in which water has been used and number of acres irrigated in each
subdivision.) State whether cultivated or natural meadow land and the nature of all im-

provements which have been made as a direct result of said use. .
Water is used entirely for irrigation purposes and the entire aresa
Ans, la..lrrigated except approximately 2 or 3 acres where the ranch head-

\ . quarters are located., All the land is cultivated and there 13 no natural -
" meadow land. Improvements consist of potato cellar, two traiJ.er nouses

}\» used-for-op N fenefx {1%&%*1}3@ Ewwfﬂ "

d_Ex 1 3 SE% (LI-OB-)
- rﬁsosaj ) ﬁﬁ@ﬁp%ﬁ ?wﬁﬁﬁﬁ%%ﬁbﬁ‘?ﬁ"sé%‘% 874 dhas S” E“ée %ﬁé«ﬁrﬁe ’
: ‘ Ques 8. If for power or other purposesthan irrigation, state how water has been ap-

plied and to what etxent.
Ans. Water not used for power purposes Or purposes other thgn irrigation.

Ques. 9. (If for irrigation) state character of land that has been reclaimed, and give
: your estimate of the amount of water required for its profitable cultivation,

.Ans.‘Thé character of the land is sandy loam with some lava ash. In.my
'op-inion one inch per acre 1s required to profitably irrigate.

Ques. 10 Have you any interest in the works, water or lands above mentioned? If so, in
what way and to what extent?

~Ans,- 1. have no interest of any kind in this land or works described
herelin.

" Ques. 11. State when, how, in what amount and to what extent you have witnessed the
application to beneficial use of water diverted under said permit.

- Ans, 1_have geen this land at least six times during 1960, noticed
the irrigation of same and the production of crops.

(Signed).. D R, v

arI Noragtrom )
I hereby certify that the foregoing testimony was read to the above subseriber before
its signing, that I believe him to be the person he represents himself ‘to.be, and that said
testimony was subscribed and sworn to before me in Dubois

County of Clark , State of Idaho, on this_15_. day of.....
_ As‘ 'I?Q'lg....él... )

-y

May

i)

oy ¥

P Public.

Residing at Dubois, I aho

gt

My com:mssmn expires._..2/1/65
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STATE OF IDAHO - VAV 2406l
DEPARTMENT OF RECLAMATION @@ \WE n
BOISE, IDAHO I .
, JUN "5 % 25
%mmdmmLMRMMmmmw

A . L

Permit No. G=25835 21~-2340

Proof of Application of Water to Beneﬁcial Use

e

LN sl "W r‘ f il r\c v‘7ﬁ1“(q
Deposition of Witness

.The 'deposition of two witnesses, on this form, taken separately, required in each case.

Ques. 1. State your name, age, residence; occupation and postoffice address.

Ans. Harry. C., Gerard, eig'g' 67+ residence, Terreton, Idahe, Occupation -

Ques. 2, Are you acquainted with Ralph P. Cope , the
holder of Permit No..G=25835 7 How long have you known him and where does
~ he reside?

He resides at 927 Poulson St.,

Idaho Falls, Idaho.

g Ques. 3. Have you read or heard read said Permit No....G=25835 , and are you
. familiar with its provisions and conditions?

Ang, _Yes

Ques. 4. State source of W'ater supply, place of diversion, and describe works. for con-
) "'veymg wate1 from point of dlverSmn to place of use.
Ans. Water is supplied from two deep wells, one in the NWiSE2, and the
other in the BWESEL of See, 10, Twp. 7 N., Rge. 3L E.B.M, Water is

convayed to aprlnkler lines by underground piping.

_ Ques. 5. How many second feet of water do you estimate said works will safely con--
i duct to place of use, and how much water have you seen being so conveyed?
' A "I estimate it will take ‘at least 8 second feet, and I have w1tnessed

lands being irrigated.
Ques. 6. (Pumps) How much water in cubic feet per secorld miner’s inches, or gallons

per minute have you seen the pump deliver, and how did you measure or estimate the
amount? _
'Ansv Pipes are underground, and I have seen the irrigation system in

25875
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Ques. 7. State for what purpose water is used and at what place. (If for irrigation,
Ty give each subdivision in which water has been used and number of acres irrigated in each
subd1v1swn) State whether cultivated or natural meadow land and the nature of all im-

[\/provements which have been made as a direct result of said use,
- The water is used only for irrigation purposes. All the land is

_ Ans. .under irrigation.except. aboub two. acres where ranch. headquarters.
) \\\Q are located, All land I1s cultivated and there 1s no natural meadow land.
Improvements congist of fencing, domestic well, trees and grass around

C R R o

ues I power or other purposes than irrigation, state how Water has been ap-
plled and to what etxent.
Ans. Water used for Irrigation only snd for no other purpose

Ques. 9. (If for irrigation) state character of land that has been reclaimed, and give
your estimate of the amount of water required for its profitable cultivation,

‘Ans, The character of the land is a light sandy loam, and one inch
per _acre should be sufficient for irrigation.

~ Ques. 10. Have youany interest in the works, water or lands above mentioned? If s0, in
- what way and to what extent?

Ans. I &m not interested In any way in this land or the improvements
on_same, '

Ques. 11.  State when, how; in what amount and to what extent you have witnessed the
application to beneficial use of water diverted under said permit. '

*  Ans, .I._saw this lgﬁd several times during 1960 being irrigated and

crops produced,

(Slgned) //LCM Lisf /F/ /(//R:/l (,g,ﬂ : l/

Harry’ €, Gordrd
I hereby certlfy that the foregomg testimony was read to the above subseriber before
its signing,- that I beheve ‘him te be the person he represents himself to be, and that said
 testimony was subseribed and sworn to before me in.___._. Dubeols
County of Clark - , State of Idaho, on this15.... day of May
fl) 19._6_1 .....

52465




State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
| GOVERNOR
KARL J. DREHER
February 21 ’ 2001 DIRLECTOR

WILCOX BROTHERS LLC
30 GOLDEN BEAUTY DR
REXBURG ID 83440

RE: CHANGE OF ADDRESS FOR A31-02428, A31-02346, A31-02376,
A31-02449, A31-07216

Dear Claimant;:

The address for the above referenced adjudication claim(s) have been
changed per your request. Copies of the claim(s) are enclosed for your files.

If you have any questions feel free to contact this office at (208) 525-7161.
Respectfully submitted,

| (___.l‘thL_k L&M"“d@»’t..ef;-zc_.(_,LM,.;/)

Cheri Vandermeulen

Records Clerk

Enclosure(s)

— Ml Ot IV Qs T 10NnE 1AM




DEPARTMENT OF WATER RESGURCES
EASTERM DISTRICT OFFICE
300 M, SKYLIME DR. 5TE, A
IDAHO FALLS, 1D 83402

WILCOX BROTHERS LU
4891 5 HWY 191
REXBURG, LD 83440

CINONE TP




State of Idaho - )

DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, P.O. Box 83720, Boise, Idaho 83720-0098
Phone: (208) 327-7900 FAX: (208) 327-7866

DIRK KEMPTHORNE
JUIy 18, 2000 GOVERNOR

KARL L. DREHER
DIRECTOR

_00
Wilcox Brothers, LLC 4= 249

30 Golden Beauty Dr. _@/[ﬂa MIZ |
Rexburg ID 83440 /ﬁ N

Re: Snake River Basin Adjudication (SRBA)/()'D'
Water Rights #A21-07106B, 21-10028, A31-02449, A31-07216,
A31-02346, A31-02376 & A31-02428

Dear Water Right Holder:

We have been advised the address for you presently in our records is incorrect.
Although we have reached you at the address above, we need your written
confirmation this is your correct mailing address before we can change our records.
Future notices related to your water right(s) can be sent only to the address on your
water right(s) or as otherwise changed by you.

Please sign your name at the bottom of this letter and return it to this office.
Make corrections to your nafme and “address if necesSary and\list any other water

rights you may have befofe returning this letter by (August 14, 2000. Thank you for
your help. '

If your mail delivery address changes in any form, please contact us in
writing so we can update our records.

If there has been a change in ownership of the property connected with the
water rights referenced above, please write down the name and address of the new -

owner(s) so we can send them a form to make this required change to the water right
records.

Sincerély,
Sally Sherman

Technical Records Specialist

Adjudication Bureau
SS:region

The address is correct as shown above or as otherwise changed.

Water Right Holder's Signature

Telephone No.




# IDAHO |

MENT OF WATER RESOURCES
Orchard Street, P.O. Box 83720

) 83720-0098

rvice Reque[spd

MAY 25 Wil

uépanmem ot Water [3asources

AS REQUESTED. THE CORRECT /-.;
MAILING ADDRESS 1S: - :
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REXBURG ID 83440

| - !
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MAY 18709
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WILCOX BROTHERS LLC

4891 S HWY 191
REXBURG

ID 83440
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MAY 13, 1997

WILCOX BROTHERS LLC
4891 S HWY 191
REXBURG ID 83440

RE: CHANGE IN OWNERSHIP FOR A31-07216, -02449, 02346, -
-02376, -02428

Dear Mr. Wilcox:

It has come to our attention that you may have recently
purchased a tract of land in Jefferson County. The land
I am referring to was mwmost recently owned by
Burtenshaw/Jernberg Farms 1279 N East Lake Rd

Terreton ID. The legal description is as follows:

07N 34E 10 NWNE
NWSE
SWSE
07N 34E 11 NWNW

This property was filed on in the Snake River Basin
Adjudication (SRBA), and we recommend that if, in fact,
you now own the property in question, you file a "Change
in Ownership" with this department in order that we may
gend all further correspondence to the appropriate
owner (s) .

Enclosed is a Change in Ownership form. Please fill out
the form completely, sign and date it and return it to my
attention along with a "copy™"™ of your Warranty Deed and
legal description of the property you have purchased.

If yvou have any questions regarding this matter, please
call 525-7161.

Respectfully submitted,

Jo Thompson
Adjudication Secretary

Enclosure
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NORTH ESPA WATER MEASUREMENT DISTRICT L2 T
1997 ANNUAL ASSESSMENT NOTICE

Wilcox Reothers LLC

| TERRETON ID 83450 18IS, Nwy tay

| Recburg D 83v%0
Water Right Priority Diversion
Number o Name Date _Stage Rate (cfs) Unite
A31-07216 BURTENSHAW & JERNBERG FARMS 11/22/19876 L o 2.160 CFS
A31-02449Y BURTENSHAW & JERNBERG FARMS 03/17/1973 L 1.540 CFs
A31-07012 / BURTENSHAW, DON OL"HI”“Y : 07/03/1968 L €.290 CFs
A31-10625V, BURTENSHAW, DON 06/01/1914 J 0.270 CFs
231~-02346Y BURTENSHAW & JERNBERG FARMS 07/22/1955 L «— 6.940 Crs
A31~Q2376 BURTENSHAW & JERNBERG FARMS 03/23/1959 L o~ 3.260 CFs
a31-02428v BURTENSHAW & JERNBERG FARMS 10/09/1964 L .~ 2.160 CFs

Total Water Right Diversion Rate: 226320 CFS /E»DO

Pro-rate cogt factor = $26.00 per cfs
(1) Assessed pro-rate cost: $ 58812 )qu S,

% Total number of diversiong: % 4

| {(2) Total number of diversions x $25: $ 15060 /00,07

{ Total 1997 assessment (1) ; (2): $ 738.12 é;ﬂj Sté

|

$saeaamenta not paid by May 1 shall bear interest from the due date until paid at
the rate of eight percent (8%) per annum.

Personnel from the measurement district will be contacting you and collecting
information about your pumping system or diversion works. Your assistance and cooperation
are not only appreciated but are essential in containing costs.

We have carefully tried to describe your points of diversion and flow rates authorized
by water rights without duplication or error. If you feel there is a mistake, please
contact the water measurement district office at (208) 525-7171.

\ PLEASE REMIT PAYMENT ON OR BEFORE MAY 1, 1997

(keep this portion for your records)

(detach here and return with payment)
PLEASE |REMIT PAYMENT ON OR BEFORE

MAY 1, 1997 PAYABLE TO: Number of diversions: 6
NORTH. ESPA WATER MEASUREMENT DISTRICT Total diversion rate: 22.620 CFS
900 N SKYLINE DR STE A
IDAHO FALLS ID 83402-1718 Total assegssment: 5 738.12

ID¥# 35

. Address correction requested
. BURTENSHAW & JERNBERG FARMS

{ 1279 NORTH EAST LAKE ROAD

 TERRETON ID 83450

- a -
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DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Idaho Falls, Idaho 83402-1718 - (208) 525-7161 - Fax (208) 525-7177

EASTERN REGION PHILIP E. BATT

GOVERNOR
APRIL 4, 1597 KARL J. DREHER
DIRECTOR

WILCOX BROTHERS LLC
4891 S HWY 191
1 REXBURG ID 83440

RE: CHANGE IN OWNERSHIP FOR A31-07216, -02449, -02346,
-02376, & -02428

Dear Mr. Sirs:

The request for Change in Ownership concerning the
Notice(s) of Claim in the above reference has been
processed and the Notice(s) modified to reflect you as
the new owner.

Enclosed are copies of the Notice(s) of Claim, with your

name shown as the current owner. Review the forms and if
j there are other corrections or questions, feel free to
; contact this office.

If there are no questions or corrections, please keep
these Notices for your records.

Respectfully submitted,

| /f/ ispemr—

\ ‘Jo Thompson
Adjudication Secretary

Enclosure: Notices of Claim

~ Celebrating Our Centennial Year of Service to Idaho 1895-1995 ~
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| STATE OF IDAHO
; IDAHO DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE OF WATER RIGHT OWNERSHH’” s ’_

Incomplete forms will be returned.

1. Water Right Numbex(s)
! & o¥- o1 oK sle

Adjudication Claim Number(s) __ 3 3[-0031b_ oawq 0A3Y0 0376k ’o:,\'-/ag

2.,  The following REQUIRED information must be submitted with this form.

A. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE, or other legal document indicating your
ownership of the property and water rights or claims in question, WITH ATTACHED LEGAL DESCRIPTION.
AND
B. PLAT OF PROPERTY or SURVEY MAP for parcél of ten acres or less. (These are usually on file with the county.)
: OR
‘ C. For water rights or adjudication claims involving ten or more irrigated acres, a USDA Farm Service Agency (formerly
| ASCS) AERIAL PHOTO with irrigated acres outlined and point(s) of diversion clearly marked.

3/ Name and Address of Former 13 urten shaw + Jern ber% Farms

‘ Owner/Claimant(s)
12N N Eagk lake Rd.  Terreton, D R3yge
41 New Owner/Claimant(s) \/\-')\I )(Lou Brohers LLO
i Name connector (Check one): [ JAND, [ JOR,{ ] AND/OR
- New Mailing Address Hgal S. Hw u 19/
City, State and ZIP Code Rmdoum > B3¢ 4

New Telephone Number (RX08)_SESk - lp (9 LY
5. Date you acquired the property S/ gL ¥ /] /q (n

6. If you have acquired only a portion of the former owner's property, IDWR may need to split the water right(s) or
! adjudication claim(s). If this applies, describe in detail your portion of each water right or adjudication claim in the spaces
below. If necessary, attach additional pages.

Number of acres actually irrigated Number and type of stock

Diversion rate in CFS Number of homes Other uses
cubic feet per second

If a water right or adjudication claim is being split and you are not surc how to identify your portion of the original right or
claim, please contact the nearest IDWR office for assistance.

7i Signature of New (/ﬁw//g 4_//46&)0 Date Mz k =26 g7

Owner/Claimant(s)
Date

(Corporations or other organizations must submit a list of directors/officers demonstrating authority to sign form.)

8l For Snake River Basin Adjudication Claims: If you are represented by an attorney and you want IDWR to correspond
directly with your attorney for all matters related to your claims, please attach a Notice of Appearance completed by your
attorney.




\ .
. ‘Fcln_', 42-Z4B/42-1400(0) ¥/3UY0 . . ' — e
| - »

INSTRUCTIONS

This form has been prepared to assist new owners of property to comply with the requirements of Sections 42-248 and
42-1409(6), Idaho Code. Section 42-248 requires certain property holders to notify the Department of Water Resources
(IDWR) of any change in mailing address or ownership of all or part of a water right record on file with IDWR.
Section 42-1409(6) provides that new property owners must notify IDWR of any change in ownership of a water right
during an adjudication of water rights, and, if a required claim for the water right has not been filed, to file the needed
claim.

Sleparatc brochures are available from IDWR describing the adjudication of water nghts and the requirement to notify
IDWR of changes in ownership. If you would like any of these brochures, or if you have questions about completing
this form, please contact your nearest [IDWR office or call 1-800-451-4129. -

If you need additional space to describe or explain any of the items on the form, please attach additional sheets to the
form as you may require.

1. If there are water rights associated with the property, the seller should be able to provide you with the water right
‘ or adjudication claim number(s). Please enter these number(s) at Item 1. If you or the seller believe there are
water rights for the property but the numbers are unknown, you may wish to call IDWR or come into an office of
IDWR for assistance in identifying the water nghts for the property in question. . If claims for the rights are
required, and have not been filed, IDWR will so advise you.

2. The information described at Item 2 is required, since [IDWR cannot process the requested change without docu-
mentation of ownership. The preferred types of documentation are shown; contact IDWR if you have difficulty
obtaining this information. Do not obtain a new survey for purposes of this form before contacting IDWR.

3. Please provide the name and address of the former owner of the water right and/or adjudication claim at Item 3.

4. The name, mailing address, and telephone number of the new owner(s) is entered at Item 4. Please indicate the
relationship between multiple owners by using the connector “and”, “ar” or “and/or”. If an “and” is used, all

e, 77

parties must sign this form. If an “and/or” or “or” is used, all parties may sign, however only one of the named
parties is required to sign.

5. AtlItem 5, please provide the date the property in question was acquired. This may be the date of “closing” in the
case of a real estate transaction or the date of court order for other types of ownership changes.

6.  Ifthe property you have purchased is only a portion of the property owned by the former owner/seller, you may be

: purchasing only a portion of the total water right held by the seller. This means the water right held by the seller

may be “split” to provide your share of the right in question. Be sure to include a description of the portion of the
water right you have purchased at Item 6.

Please provide as much detail as possible concerning your water right: include the number of homes, irrigated
acreage 1f more than 1/2 acre is irrigated, type and number of stock if your right is for stockwater, etc. In the
absence of information to the contrary, IDWR will assume the intent is to split the rights proportionately.

The new owner(s) must sign the form in the space(s) provided at Item 7. Corporations and other organizations
must submit a hist of directors or officers demonstrating the authority of the director or officer to sign the form.

J—

There 1s no filing fee. When complete, you should retain a copy and retum the original of the form to the IDWR
office nearest you:

IDWR Western Region, 2735 Airport Way, Boise , ID 83705-5082 (208) 334-2190
IDWR Southern Region, 222 Shoshone St. E., Twin Falls, ID 83301-6105 (208) 736-3033
IDWR Northern Region, 1910 Northwest Blvd., Suite 210, Coeur d’Alene, ID 83814-2615 (208) 769-1450
IDWR Eastern Region. 900 N Skvline Dr.. Suite A. Idaho Falls. TD 83402-1718 (208) 525-7161

e O
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CONTRACT OF SALE

THIS AGREEMEN;I‘, Made 2nd entered this 22nd day of May, 1996, by and
between BEN D. JERNBERG and PEGGY ANN JERNBERG, husband and wife, of P.O.
Box 1442, Billings, MT 59103, and BEN D. JERNBERG and PEGGY ANN JERNBERG,
Trustees of THE BEN D. JERNBERG AND PEGGY ANN JERNBERG FAMILY
TRUST, created September 1, 1992, of P.O. Box 1442, Billings, MT 59103, hereinafter
called "Seller” and WILCOX BROTHERS, L.1.C,, an Idaho Limited Liability Company,
with its principal place of business located at 4891 S. Hwy 191, Wrisberg, ID 83440,
hereinafter caﬂe.d "Buyer,"
WITNESSETH:

| 1. Property.

| Seller agrees to sell to Buyer, and Buyer agrees to buy from Seller, on the

| terms and conditions herein specified, the following described real property sitwated in

‘ Jefferson County, Idaho to-wit:

Tract L:

Seller Ben D. J emberg and Peggy Ann Jernberg's undivided one-half interest
in and to the following described real property:

‘Township 7 North, Range 34 East of the Boise Meridian, Jefferson County,
Idaho.
Section 2: §1/2 SWi/4
Section 3: §1/2 SE1/4
| Section 10: N1/2 NEV/4
\ SE1/4 NE1/4 % .
| EL2 SW1/4 S
Section 15: NE1/4SW1/4

BS-23—-1996 @9: 32AM 2p8 356 @7EB P.OZ




ot e A Bt T

I g5-23-1996 1B:28AM  FROM RTARAK CHTD

; i . . .
I

| Tract I1:

Sellers undivided one-balf interest in and to the following described real
property:

Township 7 North, Range 34 East of the Boise Meridian, Jefferson County,
Idaho.
Section 10: SE1/4 NW1/4

SW1/4 NE1/4

SE1/4

EXCEPTING THEREFROM: Beginning at a point that is North 1895 feet,
more or less from the South Quarter Corner of said Section 10, said point
being the pomt of intersection with the North-South Section line and the
South side of an existing private road way: thence South along said North-
South Section line for a distance of 350 feet; thence East 350 feet; thence
North to the point of intersection with the South side of said existing private
roadway; thence in a Northwesterly direction following the South side of said
private roadway to the point of beginning.

Section 15; N1/2 NE1/4.

Together with Seller’s interest in any and all water and water rights, ditch and
ditch rights appurtenant thereto, including the following ground water
‘ licepses: SRBA claim Nos: A31-02428; A31-07216; A31-02376; A31-02346; and
; A31-02449.

Subject to easements of record or in existence for roads, streets, ditches,
canals, pipelines and utilities, including, but not limited to a reservation by
Seller of a perpetual easement to maintain two existing irrigation wells and
one domestic well (presently, most western domestic well), together with joint
use of the present well house and pressure tanks, pumps, panels, motors,
meter bases, ditch, power and an ingress and egress for maintenance thereof
required by Seller to water property adjacent to the premises and retained by
Seller.

Together with all and singular the tenements, hereditaments, and

appurtenances thereunto belonging or in amy wise appertaining.

CONTRACT OF SALE - Page 2
stycmbergss
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2. Prce.

Buyer shall pay Seller for said property a purchase price of Four Hundred
Thousard Dollars ($400,000.00), payable as follows:

The sum of $200,006.00 cash paid down on the date of closing as hereinafter
deseribed.

The balance of $200,000.00 principal plus accruing interest on the unpaid
balance at eight percent (8%) per anpum from the date of closing, until paid, shall be
payable by Buyer to Sellex at Alliance Title and Escrow Corp., Rigby, Idaho, Escrow Holder,
as follows:

The sum of Twenty-Three Thousand Three Hundred Sixty-Five and 91/100

Dollars ($23,365.91), which shall be applied first to accrued interest and the

balance to principal, shall be due and owing on or before June 1, 1997, with

a like payment due and owing on or before the same day of each year

thereafter, nntil the Ist day of June, 2011, when the entire remaining balance

of interest and priacipal shall be due and owing.

Buyet may make additional payments at any payment due date without penalty
and interest shall accrue only on the wnpaid principal balance.

Buyer and Seller shall each pay, when due, one-half of all escrow fees. Buyer
shall add to each payment made to the escrow holder a2 sum equal to Buyer’s share of the
escrow fees then owing.

3. Possession.

Buyer is granted legal possession of the premiscs at closing. However, it is

understood and agreed that the premises are presently subject to certain leases for the 1996

crop season. Therefore, Buyer shall only have actual possession following the crop 1996
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Seller shall immediately order and within thirty days of the date herzof deposit
| with the escrow holder, a policy of title insurance insuring such title subject to payment of
| this contract and the standard prirted exceptions.

7. Defauit Remedies. _

Time and puncmaliﬁr of payment are the essence and material part of this
contract; and in the event Buyer shall default in the performance of the terms of this
agreement, Seller may cause notice in writing to be given to Buyer, specifying the matters
in which such default occurred. The notice shall be s;erved upon Buyer by depositing the
same in any United States Post Office, addressed to Buyer at 4891 S. Hwy 191, Rexburs,

‘ II> 83440, certified mail, postage prepaid, and such rotice shall be deemed served upon its
deposit in the post office as aforesaid. If Buyer shall fail to cure such default within thirty
days after the service of such notice as aforesaid, then Sefler may elect to:

! A. Declare the entire unpaid balance on the contraci, including principal,
interest, taxes, assessments, attorneys’ fees, and any other sums owing Seller
to be immediately due and owing, and )

| B. Elect to either:

(I) Bring suit to establish the balance owing hereunder as a debt due by
Buyer to Seller, and to foreclose this contract as a real estate mortgage
securing said debt, in accordance with the laws of the State of Idaho relating
to the foreclosure of real estate mortgages, including the right to a deficiency
judgment; no notice to Buyer of election to pursue this remedy is required
prior to suit, or,

(2) Declare this contract to be terminated due to said default. In that event
‘ this contract shall be immediately terminated, and Buyer shall forfeit all rights
‘ to said premises, and all payments made hereor shall be retained by Seller as
liquidated damages for the breach of this contract. In that event Buyer agrees
to immediately surrender possession of the premises, and any improvements
made thereon shall attach to and become a part of the real propetty, and shall
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| be retained as liquidated damages. If notice of election of this remedy is not
| given in the notice of default, then an additional certified mail notice of the
1 election to terminate the contract shall be given, and Buyer agrees to
1 immediately vacate the premises upon receipt of the notice, and

C. To pursue any other remedy in law or equity to enforce the performance
of this contract, or to recover damages for the breach thereof.

D. To reclaim from the escrow holder all papers placed therein, including a
Quitclaim Deed, with after acquired clause, from Buyer to Seller, which the
parties agree shall bé made a part of the escrow.

E. The default period in this contract and in the escrow agreement shall run
concurrently.

8. Attorneys’ Fees.

\ | In the event either party hereto shall be required to employ an attorney for
the enforcement of this contract, w1th or without suit, the defaulting party agrees to pay the
\ prevailing party’s reasonable attorneys’ fees. In the event of default by Buyer, Buyer agrées
to pay attorneys’ fees of Seller in issuing notice of default, or otherwise enforcing the
contract, without suit.

¢. Binding Effect.

This agreement is not only binding upon the parties hereto, but upon their
respective successors, heirs, administrators and assigns.

The terms "Seller” aud "Buyer” shall be construed, as used herein, to include
the actual parties hereto,

10. Document Preparation Closing Costs & Escrow Fees.

Seller and Buyer shall each pay one-half of ail document preparation fees,

closing costs and escrow set up fees:

CONTRACT OF SALE - Page 6
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11. luspection; Disclaimer of Warranty.

Buyer covenants that he has thoroughly and carefully inspected the premises,

and all parts and portions of the property incnded in this sale, and accepts the same on an
"as is" basis so far as the condition thereof is concerned. ANY WARRANTY AS§ TO
CONDITION OF ANY PROPERTY IS EXPRESSLY DISCLAIMED.

Notwithstanding the above, to the best kmowledge of Seller’s, there has been
no leak, spill, release, discharge, emission or disposal of any subs'tancc or material defined
or designated as hazardous or toxic waste, material, substance, or other similar term, by any
federal, state or local environmental statute, regulation or ordinance on, about, or in any of
the properties at any time occupied or owred by Seller. Moreover, all handling, disposal,
| transportation, storage, treatment or usage of Hazardous Material by Seller has been in

compliance with all applicable Environmental Regulations.

12. Transfer Restricted.

It is expressly agrccd‘i that no sale of the premises or any assignment of this
| contract shall be valid or binding unless same is in writing and has been approved in writing
by Seller, and Buyer agrees that he shall not mortgage said premises nor allow any liens
upon same without the written permission of Seller. vaidéd, however, consent to
assignment of this contract or salé of the premises to responsible parties shall not be
unreasonably withheld.

13. Closing,
Closing shall take placé at the office of Rigby, Th-atcher, Andrus, Rigby, Kam

& Moeller, 25 N. 2nd E., Rexburg, Idaho, at a time mutually agreed upon by the parties,
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but in no event later than the 1st day of June, 1996. The parties agree to execute a mutually
acceptable closing statement at or before the time of closing.
14. Contingency.
It is understood and égreed by and between the parties, that this contract and

related obligations of the parties, together with the closing described above, are contingent

upon Buyer and certain third parties, Rhea Cope, Stever B. Burtenshaw and Shelli G.
Burtenshaw, entering into a binding contract for the purchase of the balance of the
undivided one-half interest of the premises sold herein. Should said binding contract not
be executed by the appropriate parties prior to the 15th day of June, 1996, then either party,
! upon ten days writien notice to the other party hereto, may cancel this contract and
thereafter, neither party shall be obligated to the other party, each being responsible only
for his/her/its share of expenses, costs and fees incurred to that termination date.

It is also understood and agreed that the monies due Seller from the closing
shall be held in an interest bearing trust account of Rigby, Thatcher, Andrus, Rigby, Kam
& Moeller, Chartered until the execution of the said Contract between Buyer and said above
| described third parties is consummated.
| 15. Miscellanegus.

Should Buyer desire to install an irrigation system which requires that Seller’s
present ditch and power lines be buried, then Seller grants Buyer the right, at Buyer's sole
expense 1o bury Seller’s power line and to replace Seller’s present ditch located upon the
premises with a culvert providing that said cnlvert does not impede the flow to Seller's

retained property.
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| Seller presently retzins a single wide trailer houée upon the premises being
" sold bythis Comfract of Sale. Said trailer bouse sball resaain the property of Sellet and ahal
| cmﬁnﬁctobe_‘}chtedupmtheprenﬁmﬁeeofchzxgeunlmandmtﬂBuyargivesSeller
thirty (30) days written notice 0 Temove the same. -
IN WITNESS WHEREOQF, ﬁreparhahave mtedﬂnswnm:t.
_ "BUYER" '

. J emberg

Peggzy Jembef ' Q
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STATE OF IDAHO )
ss.

County of Madison. )

On this 23rd day of May, 1996, before me, the undersigned, a Notary Public
in and for said State, personally appeared BEN D, JERNBERG and PEGGY ANN
JERNBERG, known to me o be the persons whose names are subscribed to the within
imstrument and acknowiedged to me that they executed the same.

IN WITNESS WHEREOQF, I have hereunto set my hand and affixed my

official seal he day and year in this certificate first above written.

Notary Pubhj for 'Idaho

Residing at: Sugar Clty, Idaho
My Commission expires: 7-12-97

STATE OF IDAHO )
5s.

County of Madison. )

On this 23rd day of May, 1996, before me, the undersigned, a Notary Public
in and for said State, persopally appeared BEN D. JERNBERG and PEGGY ANN
JERNBERG, known to me to be the persans whose names are subscribed 1o the within

: instrument as the trustees of The Ben D. Jernberg and Peggy Ann Jernberg Family Trust
and ackpowledged to me that they executed the same as such tfusteeé of said trust. .

" IN WITNESS WHEREOF, | bave hereunto set my hand and affixed my

| official seal the day and year in this certificate first above written.

A%m&_
Notary Publit for Idaho

Residing at: Sugar City, Idaho
Commission Expires: 7-12-97
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STATE OF IDAHO )
S8.

County of Madison, ) | |

| On this 23rd  day of May, 1996, before me, the undersigned, a Notary
Public in and for said State, personally appeared TERRY K. WILCOX know to me to be
the managing member, of WILCOX BROTHERS, L.L.C., the limited liability company that
executed the foregoing instrument and acknowiedged to me that such company executed the

same.

IN WITNESS WHEREOF, ] have hereunto set my hand and affixed my
official seal the day and year in this certificate first above writtep.

A Paids

Notary Publi¢ for Idako
Residing at: Sugar City, Idaho
Commission Expires: 7-12-97
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CONTRACT OF EXCHANGE

| THIS AGREEMENT, Made and entered this 1st day-of July, 1996, by and

. between Steven B. Burtenshaw and Shelli G. Burtenshaw, husband and wife, of 1279

- N.E. Lake Road, Terreton, Idaho 83450 ("Burtenshaws"), and Wilcox Brothers, L.L.C.,
an Idabho Limited Liability Company, with its principal place of business located at 4891
- South Highway 191, Rexburg, Idaho 83440 ("Wilcox"),

WITNESSETH:

‘ 1. Exchange Property from Burtenshaws. Burtenshaws agree to exchange and

. convey to Wilcox, and Wilcox agrees to acquire from Burtenshaws, as an exchange, on
. the terms and conditions herein specified, the following described real property, and

- related personal property, situated in Jefferson County, Idaho, to-wit:

A. Irrigated Farm. An undivided one-half interest in and to:
In Twp. 7 N, Rge. 34 E., Boise Mer.:
Section 2: S¥%.SW¥%4
Section 3: S¥%:SEV4

Section 10: NEY4, SEVaNWY4, Ev.SWV4, SEV4, saving and excepting
therefrom the following described parcel:

Beginning at a point that is North 1895 feet, more or less,

from the South Quarter Corner of Sec. 10, Twp. 7 N., Rge.

34 E., Boise Mer., said point being the point of intersection
| with the North-South Section line and the South side of an
existing private roadway; and running thence South along said
North-South Section line for a distance of 350 feet; thence
East 350 feet; thence North to the point of intersection with
the South side of said existing private roadway; thence in a
Northwesterly direction following the South side of said
private roadway, to the point of beginning. Together with
easement of record for private roadway providing ingress and
egress to said parcel.

Section 11: N¥AONWY4
Section 15: NEVaNWY:, NEVANEYs

Subject to easements, if any, of record or in existence for roads, ditches,
pipelines and utilities; and subject to a reservation and right in Ben D.
Jernberg and Peggy Ann Jernberg, husband and wife, and Ben D. Jemnberg
and Peggy Ann Jemnberg, as Trustees of The Ben D. Jernberg and Peggy -
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Ann Jernberg Family Trust, of a perpetual easement to maintamn two
existing irrigation wells, with pumps, panels, motors, meter bases, power
i and power lines, pipes, and ditch, and a roadway for ingress and egress for
| maintenance thereof, required of them to irrigate property adjacent to the
| premises.

‘Together with any and all water and water rights, including the following
ground water licenses: SRBA Claims Numbered A31-02428, A31-07216,
A31-02376, A31-02346, and A31-02449, ditch and ditch rights; four
irrigation wells, with four 100 HP pumps and appurtenances; and
irrigation systems (except the new Zimmatic Lateral Irrigator which is to be
separately conveyed to Grantee, subject to the purchase money debt owing
The Bank of Commerce, to be assumed by Grantee) pertaining thereto,
including 430 4" hand pipe, all openers, four wheel lines, one pipe trailer,
and one Zimmatic circle; and improvements and appurtenances thereto,
rents, issues and profits thereof, and reversions and remainders.

SUBJECT, HOWEVER, to assuming and paying when due, the Agreement
for Sale, dated October 5, 1981, modified by Amendment to Agreement of
sale, dated September 20, 1988, held in escrow at The Bank of Commerce,
205 A Street, Idaho Falls, Idaho 83402, with Rhea Cope, a widow, owning
all rights of Ralph P. Cope and Rhea Cope, husband and wife, as original
Sellers, on which is owing $216,278.89 principal and accrued interest at
seven (7%) per annum to October 15, 1996 (the proration date) of

: $16,259.43, for a total of $232,538.32, commencing with the payment of

‘ : $25,900.00 due and owing on September 15, 1996. The Agreement for Sale

includes the above undivided one-half interest in and to the described

property. A Notice of Real Estate Sale Contract was recorded with the

records of Jefferson County, Idaho, on October 13, 1981, as Instrument

No. 212282.

B. Residence and Farmstead. Complete ownership in and to the following
described parcel, constituting part of SE% of Sec. 10, Twp. 7 N, Rge. 34 E., Boise
Mer.:

|
1 Beginning at a point that is North 1895 feet, more or less, from the South
o Quarter Corner of Sec. 10, Twp. 7 N., Rge. 34 E., Boise Mer., said point

being the point of intersection with the North-South Section line and the
South side of an existing private roadway; and running thence South along
said North-South Section line for a distance of 350 feet; thence East 350
feet; thence North to the point of intersection with the South side of said
existing private roadway; thence in a Northwesterly direction following the
South side of said private roadway, to the point of beginning.

Subject to easements, if any, of record or in existence for roads, ditches,
pipelines and utilities; and subject to a reservation and right in Ben D.
Jernberg and Peggy Ann Jernberg, husband and wife, and Ben D. Jemberg
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and Peggy Ann Jernberg, as Trustees of The Ben D. Jemnberg and Peggy

‘ Ann Jernberg Family Trust, of a perpetual easement to maintain a

; domestic well (presently the most western domestic well), together with

joint use of present well house and pressure tanks, with meter base, power

! and power lines, and pipeline, and a roadway for ingress and egress for

‘ maintenance thereof, required of them to provide domestic water for a
farm home and farmstead on their property westerly of the premises.

Together with residence home (a double-wide mobile home) and other
home (a single-wide mobile home) set-up on premises; shop and corrals,
and any and all other improvements and appurtenances thereto, rents,
issues and profits thereof, and reversions and remainders.

C. Zimmatic Lateral Irrigator, installed new for this irrigation season on part of
the property described in part A, above, by Glacier Irrigation, Inc., under contract
#006649, dated Dece_mber 8, 1995, including the following:

Zimmatic Lateral Irrigator, with buried guidance; four wheel hose pull cart;
four 8" x 157 spans; eight 6-5/8" x 157’ spans; 44’ overhang; one module
spray; 480’ of 8" hard hose; fourteen 9 x 24 tires; end tower light; 12 KW
TR3 27.1 HP power unit; water shutoff valve; area lighting kit; drops;
sprays; 20 PSI regulators; boom barks at towers; and ancillary described on
sheet attached to purchase contract.

SUBJECT, HOWEVER, to that purchase money loan owing by Double
Arrow Farms, Inc., to The Bank of Commerce, 110 Main Street, Mud -
Lake, Idaho 83450, on which is owing $85,106.00 principal and interest
accruing at 9.85 per cent from March 14, 1996, which Wilcox Brothers,
LL.C. assumes and agrees to pay, according to the terms thereof, holding
Double Arrow Farms, Inc., and Steven B. Burtenshaw and Shelli G.
Burtenshaw, husband and wife, harmless of liability thereunder. Wilcox
shall as soon as practicable either obtain a release of Double Arrow Farms,
Inc. and Burtenshaws from liability on the loan or pay it off in full. Wilcox
has credit against the exchange for the $85,106.00 principal owing on the
assumed loan. Payment of interest is the separate obligation of Wilcox,
since it has had possession of and beneficial use of the Zimmatic Lateral
Irmigator for the 1996 irrigation season.

2. Exchange Property and Cash Payment from Wilcox. Wilcox agrees to make a
cash payment of $25,000.00 on or before closing and to exchange and convey to
Burtenshaws, and Burtenshaws agree to acquire from Wilcox, as an exchange, on the

- terms and conditions herein specified, the following described real property, and related
. personal property, situated in Jefferson County, Idaho, to-wit:

Twp. 6 N., Rge. 34 E., Boise Mer.:
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Sec. 17: NWYs, saving and excepting therefrom the following parcel:
Beginning at the Southwest corner of said NW¥4, and running
thence North 456 feet; thence Easterly to a point that is North 442
feet and East 361 feet from the point of beginning; thence South
442 feet; thence West: 361 feet, to the point of beginning.

| Sec. 17: SW¥%, saving and excepting therefrom the following parcel:

i Beginning at the Southeast corner of said SW%, and running thence
i : West 230 feet; thence North 570 feet; thence East 230 feet; thence

| South 570 feet, to the point of beginning.

Subject to easements, if any, of record or in existence for roads, ditches, and
utilities.

TOGETHER WITH any and all water and water rights, ditches and ditch rights,
irrigation equipment, improvements and appurtenances thereto, rents, issues and
profits thereof, and reversions and remainders.

SUBJECT, HOWEVER, to Steven B. Burtenshaw and Shelli G. Burtenshaw,
husband and wife, assuming and agreeing to pay when due that Contract of Sale,

~ dated July 1, 1996, with Don M. Burtenshaw and Beverly Burtenshaw, husband
and wife, as Sellers, and Wilcox Brothers, L.L.C., an Idaho Limited Partnership,
as Buyer, commencing with the payment of $23,186.08 owing direct to Sellers, on
October 15, 1997. 1t is understood that Wilcox Brothers, L.L.C. is responsible to
pay the payment of $272,355.68 owing, without interest, on October 15, 1996. The
balance assumed by Steven B. Burtenshaw and Shelli G. Burtenshaw, husband and
wife, is $227,644.32 principal, plus accruing interest on the unpaid balance at eight
(8%) per annum from October 15, 1996, in twenty annual amortized installments
of $23,186.08 each, with the final installment due October 15, 2016.

j 3. Possession. Burtenshaws are granted possession of the property being acquired
" by them on October 15, 1996.

Wilcox is granted possession of property being acquired by it as follows:

A. The Irrigated Farm: Possession of the farm for the 1996 crop season has
been handled between Burtenshaws, who own an undivided one-half interest,
and Ben D. Jernberg and Peggy Ann Jernberg, husband and wife, and Ben D.
Jemberg and Peggy Ann Jernberg, as Trustees of The Ben D. Jernberg and Peggy
Ann Jernberg Family Trust, "Jernbergs", who own the other undivided one-half
interest, by renting the potato ground to Mitch Jacobs on a cash lease basis, but
with Burtenshaws irrigating the potatoes, and with Burtenshaws, operating the
balance of the farm, an undivided one-half in their own right and the other
undivided one-half as a rental from Jembergs. Cash rental for the potato ground
has been and will be received four-fifths (4/5) by Burtenshaws and one-fifth (1/5)
by Wilcox as purchaser from Jernberg on a separate contract. Wilcox shall receive
crop shares of the other crops, as follows: one-sixth (1/6) of the grain and one-
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fourth (1/4) of the hay. Pumping power for the entire farm shall be paid, when the

irrigation season is finished, one-half (2) by Burtenshaws and one-half (*2) by

Wilcox. Burtenshaws are using the Zimmatic Lateral Irrigator to irrigate the

potatoes. As to the Burtenshaws undivided one-half interest in the farm, and as to

surrender of occupation of the farm under the rental agreement, possession shall

be glven from Burt;nihaws to Wﬂcox upon completion of the harvest of the 1996
Y svided B2 the—1996 fall grazing, but shall not
mterfere with the fall farmmg work of Wilcox in preparation for the 1997 crop
year.

B. The Residence and Farmstead: Burtenshaws shall move from the homes
and remove their personal property from the premises on or before November 15,
1996.

C. The Zimmatic Lateral Irrigator: Wilcox shall have possession of this
after completion of irrigation of the potatoes for the 1996 crop season.

4. Maintenance. Burtenshaws shall look to Don M. Burtenshaw and Beverly
Burtenshaw, husband and wife, to properly care for, farm and maintain the property
being acquired by them until they receive possession on October 15, 1996. Thereafter,
. they shall properly care for, farm and maintain that property in accordance with the
- duties of Buyer under the assumed Contract of Sale.

: Burtenshaws agrees with Wilcox as to maintenance of the property being acquired
- by Wilcox, as follows:

! A. The Irrigated Farm: Burtenshaws agree as to their possession of the
farm for the 1996 crop season, subject to potato ground rental to Mitch Jacobs,
that they will, at their own expense, properly farm, maintain and care for the
property, together with the wells, pumps and irrigation systems. The wells, pumps
and irrigation systems shall be in good working order at the end of the irrigation
season for the 1996 crops. Upon completion of the irrigation season, Wilcox shall
then take possession of the irrigation systems, inspect the systems, accept the
same if in good working order, or require repairs if repairs are needed.
Burtenshaws shall make any necessary repairs.

B. The Residence and Farmstead: Burtenshaws agree to properly maintain
and care for the residence home, outbuildings and corrals, so that when
possession is delivered to Wilcox, the improvements will be in substantially the
same condition as at the present, ordinary wear and tear excepted.

C. The Zimmatic Lateral Irrigator: Wilcox shall then take possession of the
system after irrigation of the 1996 potato crop is complete, shall inspect the
system, accept the same if it is in good working order, or require repairs if repairs
are needed. Burtenshaws shall make any necessary repairs. Wilcox shall thereafter
maintain the equipment in good working order until the loan with Bank of
| Commerce 1s paid in full or until Double Arrow Farms, Inc. and Steven B.
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i Burtenshaw and Shelli G. Burtenshaw, husband and wife, are released of all
liability under that loan.

5. Taxes. Property taxes and assessments levied against the property being
- acquired by Burtenshaws in this exchange, shall be prorated and paid, as follows:
- Burtenshaws are responsible to look to Don M. Burtenshaw and Beverly Burtenshaw,
. husband and wife, to assure that all 1995 and prior property taxes and assessments are
paid in full prior to final closing, and to see that 1996 property taxes and assessments
- are paid when due and before delinquent. Burtenshaws are responsible under the terms
* of the assumed Contract of Sale, to pay all 1997 and later taxes and assessments, levied
~ and assessed against the premises, when due and payable and before delinquent.

| Property taxes and assessments levied against the property being acquired by
. Wilcozx in this exchange, shall be prorated and paid, as follows:

A. The Irrigated Farm: Burtenshaws shall pay one-half of the 1996 and
one-half of all prior property taxes and assessments. Jernbergs are responsible for
one-half of the 1995 and prior taxes and assessments and Wilcox is responsible for
one-half of the 1996 and all later taxes and assessments levied and assessed
against the premise. Burtenshaws’ share of any unpaid 1995 and prior property
taxes and assessments shall be paid to the Jefferson County Treasurer on or
: before final closing of this exchange. As to 1996 property taxes, which are not yet
assessed or due, the parties agree to assume for this sale that they will be in the
same amount as the 1995 property taxes and assessments for the same property.
Burtenshaws shall pay to Wilcox at or before final closing their one-half share of
the assumed amount of the 1996 taxes, and Wilcox shall then pay to the Jefferson
County Treasurer all of the 1996 property taxes and assessments as subsequently
levied and assessed, regardless of whether the amount is greater or lesser than the
assumed amount. The parties desire to finally settle the property taxes between
themselves, at closing, and Wilcox shall then pay the 1996 property taxes and
assessments regardless of the actual amount.

B. The Residence and Farmstead: Burtenshaws shall pay to the Jefferson 2
County Treasurer any and all of unpaid 1995 and prior property taxes and -
assessments, on or before final closing of this exchange. Wilcox shall pay all 1997
and all later taxes and assessments, levied and assessed against these premises,
when due and payable and before delinquent. As to 1996 property taxes, which
are not yet assessed or due, the parties agree to assume for this sale that they
will be in the same amount as the 1995 property taxes and assessments for the
same property. Burtenshaws shall pay to Wilcox at or before final closing all of
the assumed amount of the 1996 taxes, and Wilcox shall then pay to the Jefferson
County Treasurer all of the 1996 property taxes and assessments as subsequently
levied and assessed, regardless of whether the amount is greater or lesser than the
assumed amount. The parties desire to finally settle the property taxes between
themselves, at closing, and Wilcox shall then pay the 1996 property taxes and
assessments regardless of the actual amount.
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C. The Zimmatic Lateral Irrigator. There should not be any 1995 or prior
property taxes assessed as to this equipment. Any 1996 or subsequent taxes and
assessments attributable to this equipment shall be paid by Wilcox, when due and
payable and before delinquent.

6. Instruments of Transfer; Closing Attorney; Interim and Final Closing. As to

§ the property to be acquired by Burtenshaw, the instrument of transfer is "Assignment of
. Contract (Buyer’s Interest)" from Wilcox to Burtenshaws, assigning the Wilcox interest

- under the Contract of Sale to Burtenshaws. The Assignment, and three executed copies
. thereof, shall be deposited with Rigby, Thatcher, Andrus, Rigby, Kam & Moeller,

- Chartered, "Closing Attorney", at interim closing, to be delivered to Burtenshaws at final
- closing upon Wilcox depositing with closing attorney the $272,644.32, to be paid to Don
. M. Burtenshaw and Beverly Burtenshaw, on October 15, 1996, on the Contract of Sale.
* On final closing that sum shall be disbursed to Don M. Burtenshaw and Beverly

~ Burtenshaw, and a Notice of Contract of Sale and Notice of Assignment of Contract

- (Buyer’s Interest), deposited with closing attorney on interim closing, shall be recorded

- with the County Recorder of Jefferson County, Idaho, and executed copies shall be
 distributed to each party to the Assignment.

As to the property to be acquired by Wilcox, the instruments of transfer are:

A. The Irrigated Farm: "Assignment of Contract (Escrow)". as to the Rhea
Cope contract; Grant Deed from Burtenshaws to Wilcox; and Quitclaim Deed,
with after-acquired clause, from Wilcox to Rhea Cope. The Assignment and four
executed copies thereof, the Grant Deed and the Quitclaim Deed, shall be
deposited with Rigby, Thatcher, Andrus, Rigby, Kam & Moeller, Chartered,
"Closing Attorney", at interim closing, with the Assignment to be delivered to
Wilcox at final closing, together with a purchasers policy of title insurance
through Alliance Title & Escrow Corp., to be issued upon final closing (which
may be combined with the owners policy to be issued as to the residence and
farmstead), upon Wilcox furnishing evidence that the payment of $25,900.00
owing on the Cope contract on September 15, 1996, has been paid. On final
closing Notice of Assignment of Contract (Buyer’s Interest), deposited with
closing attorney on interim closing, shall be recorded with the County Recorder of
Jefferson County, Idaho, and executed copies of the Assignment sha]l be
dlstnbuted to each party to the Assignment.

B. Residence and Farmstead. The instrument of conveyance is a Warranty
Deed from Burtenshaws to Wilcox, to be deposited with closing attorney at
Interim closing, and to be recorded and delivered to Wilcox on final closing,
together with a policy of title insurance through Alliance Title & Escrow Corp., to
be issued upon final closing (which may be combined with the purchasers policy to
be issued as to the irrigated farm), insuring the title agreed to be conveyed subject
to the standard printed exceptions. At closing Burtenshaws shall also endorse and
deliver to Wilcox, Certificates of Title as to the double-wide mobile home and the

smgle-WIde mobile home included in the sale; if any State-eof¥dahosatestax 13
on tbz-t.tansfe.l:,JMﬂeex-shaﬂ-pay-ﬂ:e-sam
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C. The Zimmatic Lateral Irrigator. The instrument of transfer is a Bill of
Sale from Double Arrow Farms, Inc., to Wilcox, to be delivered to Wilcox at
interim closing. Wilcox shall either pay off the Bank of Commerce loan in full or
obtain a release of personal liability of Double Arrow Farms, Inc. and Steven B.
Burtenshaw and Shelli G. Burtenshaw, husband and wife, on or before final
closing.

7. Default Remedies. Time and punctuality of payment and performance are the
essence and material part of this contract; and in the event either party shall default in
the performance of the terms of this agreement, the other party may bring an action in
specific performance, the parties acknowledging the uniqueness of the property being
exchanged, or may bring an action for damages or may utilize any other remedy in law
or equity to enforce this contract or to recover damages for the breach hereof.

8. Attorney Fees. In the event either party hereto shall be required to employ an
attorney for the enforcement of this contract, with or without suit, the defaulting party
agrees to pay the prevailing party’s reasonable attorneys’ fees.

9. Binding Effect. This agreement is not only binding upon the parties hereto, but
upon their respective successors, heirs, personal representatives and assigns.

10. Legal Representation, Costs and Closing Costs. Rigby, Thatcher, Andrus,

. Rigby, Kam & Moeller, Chartered, are serving as attorneys for Burtenshaws in this

. transaction and shall be closing attorneys. Burtenshaws and Wilcox shall share equally
- the charges for preparation of the contract and related documents and for the interim
- and final closing. Burtenshaws shall pay any additional fees relating to any special

. counsel for Burtenshaws, for preparing the Contract of Sale with Don M. Burtenshaw

and Beverly Burtenshaw, husband and wife, as Sellers, and for additional services to
accommodate the like-kind exchange. Wilcox has been invited to retain its own
independent attorney in this matter to review the contract documents and to provide any

- other special legal counsel needed by it in this matter, and shall pay its own fees to its

- own attorney for those legal services.

11. Inspection; Disclaimer of Warranties of Condition. Each party covenants that
they or it have thoroughly and carefully inspected the properties involved in the

- exchange, and all parts and portions thereof and improvement thereto, and accept the

. same on an "as is" basis so far as the condition thereof is concermed. ANY WARRANTY,

EXPRESS OR IMPLIED, AS TO CONDITION OF ANY PROPERTIES INVOLVED IN

. THE EXCHANGE IS EXPRESSLY DISCLAIMED BY EACH PARTIES, except
- Burtenshaws have agreed in clause "4. Maintenance”, as to condition of the irrigation
. system and the residence and farmstead at the time Wilcox takes possession.

12. Insurance and Risk of Loss. As to the property Burtenshaws are acquiring,

they shall look to Don M. Burtenshaw and Beverly Burtenshaw, husband and wife, as

Sellers under the Contract of Sale, until October 15, 1996, and they shall from and after
October 15, 1996, keep insurable improvements on the property insured against fire and
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. other casualty, with extended coverage, with a reputable insurer, in the full reasonable
insurable amount, and with loss payable to the parties as their interests may appear.

As to the property Wilcox is acquiring, Burtenshaws shall until October 15, 1996,
as to the irrigated farm, and until November 15, 1996, as to the residence and
farmstead, and Wilcox shall thereafter, keep insurable improvements on the property.
insured against fire and other casualty, with extended coverage, with a reputable insurer,
in the full reasonable insurable amount, and with loss payable to the parties as their
interests may appear.

Risk of loss shall follow the duty to insure and in the event of loss, insurance
proceeds shall, unless the parties otherwise agree, be used to replace the property
destroyed or damaged by fire or other casualty.

13. Realtor Commission. Closing Attorneys shall, upon closing, disburse the
$25,000.00 cash paid by Wilcox to Burtenshaws, as part of the exchange, to Countrywide
Properties, Jeff Lerwill, Broker, as and for his total agreed real estate commission owing
by Burtenshaws on the transaction.

14. Allocation of Consideration. As to the property being acquired by Wilcox in
the exchange, the closing statement for the exchange contains an agreed allocation of
the consideration among the different elements of that part of the exchange. The
Contract of Sale with Don M. Burtenshaw and Beverly Burtenshaw, as Sellers, contains
an allocation of consideration as to different elements in that part of the exchange.

IN WITNESS WHEREOF, the parties have executed this contract.

"BURTENSHAWS" "WILCOX"

Steven B. Burtenshaw Wilcox Brothers, L.L.C.
an Idaho Limited Liability Company

By
Shelli G. Burtenshaw Terry K. Wilcox, Managing Member

,4%7 ftddn
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- STATE OF IDAHO, )
- SS.
" County of Madison. )

On this  day of July, 1996, before me, the undersigned, a Notary Public in and
- for said State, personally appeared Steven B. Burtenshaw and Shelli G. Burtenshaw,

- husband and wife, known to me to be the persons whose names are subscribed to the

- within instrument and acknowledged to me that they executed the same.

Notary Public for Idaho
Residing at:
My Commission Expires:

' STATE OF IDAHO, )
| s,
~ County of Madison. )

| On this _ day of July, 1996, before me, the undersigned, a Notary Public
~ in and for said State, personally appeared Terry K. Wilcox, known to me to be the

- Managing Member of Wilcox Brothers, L.L.C., the Limited Liability Company that

- executed the within instrument, and acknowledged to me that such Company executed
the same.

Notary Public for Idaho
Residing at:
My Commission Expires:
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| | CONTRACT OF SALE

| THIS AGREEMENT, Made and entered this 1st day of July, 1996, by and

' between Don M. Burtenshaw and Beverly Burtenshaw, husband and wife, of 1603 North
' 1000 East, Terreton, Idaho 83450, hereinafter called “Sellers”, and Wilcox Brothers,
L.L.C., an Idaho Limited Liability Company, with its principal place of business located
~ at 4891 South Highway 191, Rexburg, Idaho 83440, hereinafter called “Buyer”,

WITNESSETH:

1 1. Property. Sellers agree to sell to Buyer, and Buyer agrees to buy from Sellers
. on the terms and conditions herein specified, the following described real property
" situated in Jefferson County, Idaho, to-wat:

Twp. 6 N., Rge. 34 E., Boise Mer.:

Sec. 17: NW¥, saving and excepting therefrom the following parcel:
Beginning at the Southwest corner of said NW¥%s, and running
thence North 456 feet; thence Easterly to a point that is North 442
feet and East 361 feet from the point of beginning; thence South
442 feet; thence West 361 feet, to the point of beginning.

Sec. 17: SW¥%, saving and excepting therefrom the following parcel:
Beginning at the Southeast corner of said SW%, and running thence
West 230 feet; thence North 570 feet; thence East 230 feet; thence
South 570 feet, to the point of beginning.

| Subject to easements, if any, of record or in existence for roads, ditches, and
! utilities.

TOGETHER WITH any and all water and water rights, ditches and ditch rights,
improvements and appurtenances thereto, rents, issues and profits thereof, and
reversions and remainders.

2. Price and Payment Schedule. Buyer shall pay Sellers for said property a
purchase price of Five-Hundred Thousand Dollars ($500,000), payable as follows:

A. $272,355.68 cash to be paid on October 15, 1996.

B. The balance of $227,644.32 principal plus accruing interest on the
unpaid balance at eight (8%) percent per annum from October 15, 1996, until
paid, shall be payable by Buyer direct to Sellers, as follows:

Twenty (20) annual amortized installments of $23,186.08 each, with
the first installment due on October 15, 1997, and a like installment due on
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the 15th day of October of each year thereafter until October 15, 2016,
when the final installment shall be paid.

| Buyer may make additional payments of any size at any time. Each
payment shall be applied first to accrued interest on the unpaid balance to
the date of the payment and the balance to principal. Interest shall accrue
only on the unpaid principal balance. Notwithstanding a prepayment, Buyer
shall continue to make the regularly scheduled installments, in the amounts
specified, until the contract is fully paid.

; 3. Allocation of Purchase Price. The total purchase price is allocated as follows:
- $400,000 to the farming ground; $50,000 to the shop and corrals; and $50,000 to the
' residence home.

4. Possession. Buyer is granted possession of the premises on October 15, 1996.

5. Maintenance. Buyer agree that it will, at its own expense, properly maintain
and care for the property, including crop rotation, application of fertilizer, weed control
and soil conservation as to the farming ground; maintenance of shop and corrals and
farmstead and care and maintenance of the home.

6. Taxes. Sellers shall pay all of the 1996 and all prior taxes and assessments

'levied and assessed against the premises, and Buyer shall pay all of the 1997 and all
-subsequent taxes and assessments levied and assessed against the premises, when the
~same are due and payable and before the same shall become delinquent.

|

7. Deed and Title Insurance. Closing. Sellers shall, upon payment in full of this
| contract, execute and deliver to Buyer a good and sufficient Warranty Deed to the
‘premises, free from all encumbrances except any assumed or placed thereon by Buyer.

Sellers shall order and provide to Buyer, not later than 60 days before the final
‘installment is owing hereon, a purchasers pohcy of title insurance, from Alliance Title &
‘Escrow Corp., or other reputable title insurer, insuring such title, subject to payment of
:thlS contract and the standard printed exceptions.
|
| Closing shall take place at the offices of RIGBY, THATCHER, ANDRUS,
RIGBY, KAM & MOELLER, Chartered, 25 North Second East, P.O. Box 250,
‘Rexburg, Idaho 83440, as soon as feasible at a time mutually agreed upon by the parties.

8. Default Remedies. Time and punctuality of payment are the essence and
‘material part of this contract; and in the event Buyer shall default in the performance of
the terms of this agreement, Sellers may cause notice in writing to be given to Buyer,
specifying the matters in which such default occurred. The notice shall be served upon
‘Buyers by depositing the same in any United States Post Office, addressed to Buyer at its
address listed herein or subsequently furnished to Sellers in writing, certified mail,
postage prepaid, and such notice shall be deemed served upon its deposit in the post
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office as aforesaid. If Buyer shall fail to cure such default within thirty (30) days after
the service of such notice as aforesaid, then Sellers may elect to:

A. Declare the entire unpaid balance on the contract, including principal,
interest, taxes, assessments, attorneys’ fees, and any other sums owing Sellers to
be immediately due and owing, and

- B. Elect to either:

(1) Bring suit to establish the balance owing hereunder as a debt
due by Buyer to Sellers, and to foreclose this contract as a real estate
mortgage securing said debt, in accordance with the laws of the State of
Idaho relating to the foreclosure of real estate mortgages, including the
right to a deficiency judgment; no notice to Buyer of election to pursue this
remedy is required prior to suit, or,

(2) Declare this contract to be terminated due to said default. In
that event this contract shall be inmediately terminated, and Buyer shall
forfeit all rights to the property, and all payments made hereon shall be
retained by Sellers as liquidated damages for the breach of this contract.
In that event Buyer agrees to immediately surrender possession of the real
property to Sellers, and any improvements made to the property shall
attach to and become a part thereof, and shall be retained as liquidated
damages. If notice of election of this remedy is not given in the notice of
default, then an additional certified mail notice of the election to terminate
the contract shall be given, and Buyers agrees to immediately vacate the -
premises and transfer back the other rights upon receipt of the notice, and

C. To pursue any other remedy in law or equity to enforce the
performance of this contract, or to recover damages for the breach thereof.

9. Attorney Fees. In the event either party hereto shall be required to employ an
attorney for the enforcement of this contract, with or without suit, the defaulting party
agrees to pay the prevailing party’s reasonable attorneys’ fees. In the event of default by
. Buyers, Buyers agree to pay attorney fees of Seller in issuing notices of default, or
- otherwise enforcing the contract, without suit.

A 10. Binding Effect. This agreement is not only binding upon the parties hereto,
. but upon their respective successors, heirs, administrators and assigns.

11. Legal Representation. Costs and Closing Costs. RIGBY, THATCHER,

- ANDRUS, RIGBY, KAM & MOELLER, Chartered, have served as attorneys for

- Steven B. Burtenshaw and Shelli G. Burtenshaw, husband and wife (who will acquire the
" Buyer’s interest herein in an exchange of properties), in this transaction and as closing

- attorneys, and those clients shall pay the cost of preparation of this contract and the
 closing fees. Sellers and Buyer have each been invited to retain their own independent
 attorney in this matter to review the contract documents and to provide any other special
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legal counsel needed by them in this matter, and each shall pay their own fees to their
- own attorney for that counsel.

12. Inspection. Disclaimer of Warranties of Condition. Hazardous Materials.
' Buyers covenant that they have thoroughly and carefully inspected the properties, and all
- parts and portions thereof and improvement thereto, and accept the same on an "as is"
 basis so far as the condition thereof is concerned. ANY WARRANTY, EXPRESS OR
' IMPLIED, AS TO CONDITION OF ANY PROPERTIES INVOLVED IN THE SALE IS
EXPRESSLY DISCLAIMED BY BUYER.

Notwithstanding the above, Sellers represent that to the best of their knowledge,

‘ there has been no leak, spill, release, discharge, emission or disposal of any substance or
' material defined or designated as hazardous or toxic waste, material, substance, or other
“similar term, by any federal, state or local environmental statute, regulation or ordinance
- on, about, or in any of the propertieés at any time occupied or owned by Sellers.

' Moreover, all handling, disposal, transportation, storage, treatment or usage of hazardous
- material by Sellers has been in compliance with all applicable environmental regulations.
|
| 13. Transfer Restricted. It is expressly agreed that no sale of the property and no
~assignment of this contract, or any part hereof shall be valid or binding unless same is in
wrmng and has been approved in writing by Sellers, and agree that it shall not mortgage
-nor encumber said properties, nor allow any liens upon same without the written
permission of Sellers. Seller consents to assignment of Buyer’s interest in this contract to
‘Steven B. Burtenshaw and Shelli G. Burtenshaw, husband and wife, and shall not
-unreasonably withheld consent to transfer to another responsible party, provided in any

'other assignment Buyer remains personally liable for payment of this Contract in full. -

‘ However, in the event that Buyer shall sell the premises or assign the contract, in
‘whole or in part, without prior consent, then Sellers at their option may accelerate the
'payments under the contract and the entire unpaid balance would be then due and
owing.

14. Insurance; Risk of Loss. Buyer shall from and after October 15, 1996, bear the
nsk of loss or damage to to premises by fire or other casualty and shall keep insurable
flmprovements on the property insured against fire and other casualty, with extended
‘coverage, with a reputable insurer, in the full reasonable insurable amount, and with a
loss payable clause in favor of Sellers. Risk of loss or damage by fire or other casualty,
‘and the duty to insure, shall be with Seller up through October 14, 1996. Buyer shall
-also, from October 15, 1996, include the properties in a general liability policy, insuring
‘against public liability arising from the premises, in a reasonable insurable amount, with
'a reputable insurer. On request by Sellers, Buyer shall from time to time furnish Sellers

with a certificate of insurance as to each policy and any renewal or replacement thereof.

IN WITNESS WHEREOF, the parties have executed this contract.
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"SELLERS“ |

Don M. Burtenshaw Beverly Burtenshaw

"BUYER"

Wilcox Brothers, L.L.C.

| By St S L

} . Teny . Wilcox, Managing Member
Acknowledgments

- STATE OF IDAHO )

W&’_—% §s.
" County of FEFFERSON— )

| On this /2 & day of July, 1996, before me, the undersigned, a Notary Public in
. and for said State, personally appeared DON M. BURTENSHAW and BEVERLY

- BURTENSHAW, husband and wife, known to me to be the persons whose names are

. subscribed to the within Contract of Sale as Sellers, and acknowledged to me that they.
~ executed the same.

AAAAAAAAAA Y oo T | A
oiENd=—"AL v v s &—ALW
| - Motary Public for Idaho
OHYQl 40 3LVLS ' Residing at:
ST\OHOIN 1 VNI My Commission expires: cg% b/ #//& /
memo )
: ss.
- County of MADISON. )

‘ On this ?_ # day of July, 1996, before me, the undersigned, a Notary Public in
- and for said State, personally appeared TERRY K. WILCOX, known to me to be the

' Managing Member of WILCOX BROTHERS, L.L.C,, the Limited Liability Company
| that executed the within Contract of Sale as Buyer, and acknowledged to me that such

' Company executed the same.
K TVE%E for Idaho

Residing at: At
My Commission exp1res G/A’u/p?oo A
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ASSIGNMENT OF CONTRACT
(Buyer’s Interest)

1 FOR VALUABLE CONSIDERATION, Wilcox Brothers, L.L.C., an Idaho Limited

" Liability Company, of 4891 South Highway 191, Rexburg, Idaho 83440, hereinafter called

~ "Assignor”, hereby sells, assigns, transfers, grants, and sets over unto Steven B. Burtenshaw
~ and Shelli G. Burtenshaw, husband and wife, of 1279 N.E. Lake Road, Terreton, Idaho,

- 83450, hereinafter called ”Assignees”, their heirs and assigns forever, all of Assignor’s right,
- title and interest in, to and under that certain Contract of Sale dated June 11, 1996, with Don
- M. Burtenshaw and Beverly Burtenshaw, husband and wife, as Sellers, and Wilcox Brothers,
- L.L.C, an Idaho Limited Liability Company, as Buyer, and which contract provides for the

" sale by Sellers to Buyer of the following described real property located in Jefferson County,
. Idaho, to-wit:

Twp. 6 N,, Rge. 34 E., Boise Mer.:

Sec. 17: NW, saving and excepting therefrom the following parcel:
Beginning at the Southwest corner of said NW, and running thence
North 456 feet; thence Easterly to a point that is North 442 feet and
East 361 feet from the point of beginning; thence South 442 feet; thence
West 361 feet, to the point of beginning.

Sec. 17: SWX, saving and excepting therefrom the following parcel:
Beginning at the Southeast comer of said SW, and running thence
West 230 feet; thence North 570 feet; thence East 230 feet; thence
South 570 feet, to the point of beginning.

Subject to easements, if any, of record or in existence for roads, ditches, and
utilities.

TOGETHER WITH any and all water and water rights, ditches and ditch
rights, improvements and appurtenances thereto, rents, issues and profits thereof, and
reversions and remainders.

| Together with all rights of action accrued to Assignor under said Contract of Sale, or

. hereafter to accrue, and all other rights thereunder of whatever kind or nature, and Assignor
does further remise, release, grant, and forever deed unto Assignees, their heirs and assigns,
the property above described.

Assignor warrants that it shall pay the payment of $272,644.32 due to Seller on
October 15, 1996, so that the principal balance on said contract to be assumed by Assignees
shall be $227,644.32 principal with accruing interest from October 15, 1996 at the rate of
eight (8%) per cent per annum.
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Assignees assume the $227,644.32 unpaid principal balance of the contract, with
" accruing interest from October 15, 1996, commencmg with the payment of $23,186.08, due
- on October 15, 1997.

1 The consideration for this assignment is an exchange of like-kind property by
' Assignees to Assignor pursuant to a Contract of Exchange of this same date.

‘ A Notice of Contract of Sale, along with this Assignment, shall be recorded with the
- County Recorder of Jefferson County, Idaho, after October 15, 1996.

Assignees are granted possession of the property on October 15, 1996.

1 Sellers under the Contract of Sale shall pay all of the 1996 and all prior taxes and

- assessments levied and assessed against the premises, and Assignees shall pay all of the 1997
- and all subsequent taxes and assessments levied and assessed against the premises, when the

- same are due and payable and before the same shall become delinquent.

Sellers under the Contract of Sale shall convey the property by good and sufficient
Warranty Deed, pursuant to the Contract, but direct to Assignees (rather than to Assignor)
' and shall furnish direct to Assignees (rather than to Assignor) the standard policy of title
- insurance (purchaser’s policy) with Alliance Title & Escrow Corp., which they are obligated
' under the Contract of Sale to furnish, insuring good title to the premises in Assignees,
subject to payment of the Contract and performance of its terms, this assignment, and the
- standard printed exceptions.

‘ RIGBY, THATCHER, ANDRUS, RIGBY, KAM & MOELLER, Chartered, 25 North
- Second East, P.O. Box 250, Rexburg, Idaho 83440, have served as attorneys for Assignees in
this transaction and Assignees shall pay the attorney fees.

i Assignees accept the within assignment; agree to all the terms hereof; agree to obtain
'consent of Sellers to this assignment and assume all risk resulting from failure to obtain such
| consent; agree to obtain a release by Sellers of Assignor from personal liability under the

- Contract of Sale except for the payment of $272,355.68 to be made by Assignor to Seller on
‘or before October 15, 1996; and agree to perform all other obligations of the Buyers under

' the Contract of Sale, holding Assignor harmless thereunder.

EXECUTED BY Assignor and ACCEPTED by Assignees this 1st day of July, 1996.

"ASSIGNOR” “ASSIGNEES”

| =S BB
1Wilcox Brothers, L.L.C. Steven B. Burtenshaw
Qﬁwy N (il &_gm M. W
cox, Managing Member Shelli G. Burtenshaw
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STATE OF IDAHO )

88S.
County of MADISON. )

On this E day of July, 1996, before me, the undersigned, a Notary Public in and
for said State, personally appeared TERRY K. WILCOX, known to me to be the Managing
Member of WILCOX BROTHERS, L.L.C., the Limited Liability Company that executed the
within instrument, and acknowledged to me that such Company executed the same.

N, Pl

Notary Public for Idaho

Residing at:_d# %/ﬂi»y '
My Commission expires? ¢, /’(@%?ao p

STATE OF IDAHO, )

SS.
County of Madison. )

On this 9(1_’ day of July, 1996, before me, the undersigned, a Notary Public in and
for said State, personally appeared STEVEN B. BURTENSHAW and SHELLI G.
BURTENSHAW, husband and wife, known to me to be the persons whose names are
subscribed to the within instrument and acknowledged to e that they executed the same.

s /1 (or e

Notary Public for Idaho
Residing at: /¥ /4%%«
‘Aﬂaj‘_

My Commission Expires:” ¢ /.2
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CONSENT BY SELLERS

{ The undersigned Sellers in the above described Contract of Sale hereby consent to the
| foregoing assignment, release Assignor Wilcox Brothers, L.L.C., an Idaho Limited Liability

. Company, of all personal liability under the Contract of Sale, except the duty to pay to seller
- the payment of $272,355.68 due us October 15, 1996; and agree they shall look to Assignees,
' Steven B. Burtenshaw and Shelli G. Burtenshaw, husband and wife, for personal liability as

' Buyers under the Contract of Sale, for the contract balance of $227,644.32, plus interest .

1 DATED this //+%cday of July, 1996.

Don M. Burten aw Beverly Burtenshaw
Acknowledgment s

' STATE OF IDAHO, )
SS.
‘| County of Madison. )

| On this/d=* = day of July, 1996, before me, the undersigned, a Notary Public in and
. for said State, personally appeared DON M. BURTENSHAW and BEVERLY

- BURTENSHAW, husband and wife, known to me to be the persons whose names are
; subscribed to the within instrument and acknowledged to me that they executed the same.

3

el e M

LINDA L. NICHOLLS otary Pubhc for daho

STATE OF IDAHO Residing at sl F /
My Commission Expires: gw/a #/¢

NOTARY-~—pUgLIC
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