IDAHO DEPARTMENT OF WATER RESOURCES
31-66A, 31-668B, 31-67A, 31-678B,
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ACRES IRRIGATED- 960

® POINT OF DIVERSION

GIS: PLACE OF USE

POINT OF DIVERSION
1987/1988 NAPP PHOTOS
PREPARED BY DAVE CARLSON

PLACE OF USE
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11/26/2002
IDAHO DEPARTMENT OF WATER RESOQURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 31-373

NAME AND ADDRESS: JAMES F HAGENBARTH
PO BOX 1128
DILLON MT 59725-1128

MARGARET HAGENBARTH
PO BOX 1128
DILLON MT 59725-1128

DAVID J HAGENBARTH
PO BOX 1128
DILLON MT 59725-1128

SOURCE : WEST CAMAS CREEK TRIBUTARY: CAMAS CREEK
POINT OF INJECTION INTQ AND FOINT OF REDIVERSION FROM CRAB CREEK.

POINT OF INJECTION INTO AND POQINT OF REDIVERSION FROM CROOKED CREEK.

QUANTITY : 2.000 CFS
PRIORITY DATE: 05/28/1891
POINT OF DIVERSION:

T12N R3IBE 52 SWNWNE Lot 2 Rediversion Within CLARK County
T12N R38E 52 NWSESE Rediversion Within CLARK County
T12N R3IBE S11 NENENE Rediversion Within CLARK County
T13N R38BE 522 SENWNW Injection Within CLARK County
T13N R38BE 522 SENWNW Within CLARK County

T13N R38E S26 SENWSE Rediversion Within CLARK County
T13N R38E 526 SENWSE Rediversion Within CLARK County
T13N R38BE 526 NWSWSE Injection Within CLARK County
T13N R38E S35 NESWNE Rediversion Within CLARK County
T13N R38E 835 SWNESE Rediversion Within CLARK County
T13N R3I8E 8536 SWNWNW Rediversion Within CLARK County

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE FERIOD OF USE UANTITY
IRRIGATION 05/01 10/31 2,000 CFS
STOCKWATER 05/01 10/31 0.230 CF8

FPLACE OF USE: TRRIGATION Within CLARK County
T1l2N R38E S02 Lot 1 NENE 11.0 T12N R38E S02 Lot 2 NWNE 13.0
T1l2N R38E S02 SWNE 34.0 T12N R38E S02 SENE 21.0
T1l2N R38E S02 NESE 21.0 T12N R38E S02 . NWSE 20.0
T12N R38BE 502 SESE 18.0 T12N R38E S11 NENE 38.0
T12N R38E S11 SENE 12.0 T12N R38E S12 NENW 39.0
T12N R38E 812 NWNW 40.0 T12N R3I8E 8512 SWHNW 38.0
T1l2N R38E S12 SENW 40.0 T12N R38E 512 NESW 37.0
T12N R38E S12 NWSW 7.0 T12N R38E 512 SESW 20.0
T13N R38E S35 SWNE 7.0 T13N R3BE 535 SENE 38.0

1
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11/26/2002
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

T13N R3BE S35 NESE 27.0 T13N R38E S35 NWSE 0.5
T13N R38E S35 SESE 0.5 T13N R38E 53¢ NWNE 15.0
T13N R3IBE 836 SWNE 40.0 T13N R38E S36 NENW 36.0
T13N R38E S36 NWNW 35.0 T13N R38E S36 SWNW 36.0
T13N R38E S36 SENW 40.0 T13N R3BE 536 NESW 40.0
T13N R38E S36 NWswW 39.0 T13N R38E 836 SWSW 35.0
T13N R38E 836 SESW 39.0 T13N R38E S36 NESE 9.0
T13N R38E S36 NWSE 40.0 T13N E3BE 536 SWSE 39.0
T13N R38E 836 SESE 31.0

STOCKWATER_same as IRRIGATION

960 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW I8 LIMITED TO THE IRRIGATION QOF A COMBINED
TOTAL OF 960 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.: 31-324,
31-373, 31-374, 31-67A, 31-67B, 31-11789% AND 31-11790.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-1412(6), Idaho
Code.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION QF HISTORICAL
BENEFICIAL USE.

EXPLANATORY MATERIAL: Decreed
STOCKWATER, 1000 CATTLE

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CQODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE QF USE PURSUANT,
TO SECTION 42-1425, IDAHO CQODE.

SF5 31-373




01/18/2001
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT NUMBER: 31-373
NAME AND ADDRESS: DAVID J HAGENEBARTH
JAMES F HAGENBARTH
MARGARET HAGENBARTH
PO BOX 1128
DILLON, MT 5972%
SOURCE: WEST CAMAS CREEK TRIBUTARY : CBMAS CREEK
POINT OF INJECTION INTO AND POINT OF REDIVERSION FROM
CROOKED CREEK.
POINT OF INJECTION INTO AND POINT OF REDIVERSION FROM CRABR
CREEK.
QUANTITY: 2 CFS
~OTHE QUANTITY OF WATER UNDER—THIS RIGHT FOR—STOCKWATER USE——
-~ SHALL-NOT EXCEED 13 -000 GALLONS—PER—DAY-— TN\ ETED
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 19.20 CFS. COMBINED RIGHT
NOS.: 31-324, 31-373, 31-374, 31-66A, 31-66B, 31-67A, 31-67B
PRIORITY DATE: 05/28/1891
POINT OF DIVERSION: T12ZN R38BE S2- LOT 2 SJNWNE Rediversion Within CLARK County
T12N R3I8E 82 AW SESE Rediversion Within CLARK County
T12N R3I8E S11 NE NENE Rediversion Within CLARK County
ClBN R38E S22 <E NWNW Injection Within CLARK County
T13N R3IBE $22 NWNW Within CLARK County
1I3N-RIBE 826 SENWSE Rediversion Within CLARK County
T13N R38E 526 SENWSE Rediversion Within CLARK County
T13N R38E S26 Al SWSE Injection Within CLARK County
T13N R38E S35 NESWNE Rediversion Within CLARK County
T13N R3BE S35 =W NESE Rediversion Within CLARK County
536 SwNWNW  fedin.
PURPOSE AND
PERIOD OF USE:
OUANTITY
TRRIGATION 05-01 10-31 2.00 CFs
STOCKWATER 04-01 07-01 0.23 CFsS
PLACE OF USE:
TRRIGATION Within CLARK County
T12N R3BE 511 NENE 38 T12N R38E S11 SENE 12
T12ZN R38E S12 NENW 39 T12N R3BE 512 NWNW 40
T12N R3BE 812 SWNW 38 T12N R38E £12 SENW 40
T12N R38E 8£12 NESW 37 T12N R38E Sl1l2 NWSW 7
T12ZN R38E §12 SESW 19 T12N R3BE 82 Lor 1 NENE 11
T12N R3IBE 52 LoT 2 NWNE 13 T12N R3BE 52 SWNE 34
T12N R3BE 82 SENE 21 T12N R3I8BE 52 NESE 21
T12ZN R3IZJE S2 NWSE 19 T12N R38E 382 SESE 18
T13N R3BE &35 SWNE 8 T13N R38E S35 SENE 40
T13N R38E 535 NESE 30 T13N R3BE S36 NWNE 12
T13N R3BE 836 SWNE 40 T13N R3BE 536 NENW 34
T13N R3IBE 836 NWNW 3z T13N R3BE 536 SWNW 34
T13N R3BE 836 SENW 40 T13N R38E 836 NESW 40
T13N R3BE 836 NWSW 40 T13N R38E 536 SWSW 40
T13N R38E 536 SESW 40 T13N R38BE 536 NESE 11

Water Right 31-373




® e

T13N R38E S36 NWSE 40 T13N R38E S36 SWSE
T13N R38E 836 SESE 32

STOCKWATER Use same &as IRRIGATION

960 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED
TO THE IRRIGATION OF A COMBINED TOTAL OF 960 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 31-324, 31-373, 31-
374, 31-66A, 31-66B, 31-67A,

31-67B

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 31-373

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

BASIS OF CLAIM - Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TQ SECTION 42-1425, IDAHO CODE.

STOCKWATER, 1000 CATTLE

40



IDAHO DEPARTMENT OF WATER RESOURCES

31-66A, 31-66B, 31-67A, 31-678B,

31-324, 31-373, 31-374
T12N, R38E SEC 2, 11,17
T13N, R38E SEC 35 © ./

V

ACRES IRRIGATED- 960
(® POINT OF DIVERSION

GIS: PLACE OF USE
PLACE OF USE POINT OF DIVERSION

1987/1988 NAPP PHOTOS
PREPARED BY DAVE CARLSON




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A31-00373
Date Received: 8,/09,/1988
Receipt No: E001179

Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW :
. Name: MARGARET HAGENBARTH 406-683-2163
-Address: P.O., BOX 1128
DILLON, MT 59725
OR
Name: DAVID J. HAGENBARTH 406-683-2163
Address: P.0O. BOX 1128
DILLON, MT 5972-5
OR
Name: JAMES F. HAGENBARTH 406-683-2163
Address: P.O. BOX 1128
DILLON, MT 59725
. Date of Priority: MAY 28, 1891
Source: WEST CAMAS CREEK Trib. to: CAMAS CREEK
Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
12N 38E 1 NW SW NW CLARK
13N 38E 22 NE NW NW CLARK

26 sw NW SE CLARK
36 SwW NwW NW CLARK
. Description of diverting works:
HEADGATE TO DITCHES FOR SUB/FLOOD IRRIGATION
. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A,
IRRIGATION 04,01 11,01 2.000
STOCKWATER 04,01 12/31 0.230
7. Total Quantity Appropriated is:
2,000 C.F.S8. (and/or) A.F.A.
A31-00373 Page 1 Date: 08,/07/90

MICROFILMED
NOV 17 1982



8. Total consumptive use is 848.9 Acre Feet Per Annum.

9. Non-irrigation uses:
S/1000 RANGE CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres

12N 38E 2 NE NE 1 IRR 12.0
NE NE 1 STOCK
NW NE 2 IRR 14.0
NW NE 2 STOCK
SW NE IRR 31.0
SW NE STOCK
SE NE IRR 20.0
SE NE STOCK
NE SE IRR 19.0
NE SE STOCK
NW SE IRR 20.0
NW SE STOCK
SE SE IRR 14,0
SE SE STOCK

Section Acres 130.0

11 NE NE IRR 32.0
NE NE STOCK
SE NE IRR 10.0
SE NE STOCK
Section Acres 42.0
12 NE NW IRR 34.0
NE NW STOCK
NW NW IRR 38.0
NwW NW STOCK
SW NW IRR 37.0
SW NW STOCK
SE NW IRR 40.0
SE NW STOCK
NE SW IRR 35.0
NE SW STOCK
NW SW IRR 4.0
NW SW STOCK
SE SW IRR 15.0
SE SW STOCK

Section Acres 203.0

13N 38E 35 SW NE IRR 6.0
SW NE STOCK
A31-00373 Page 2 Date: 08/07,/90

MiCROFILMED
NOV 17 1952
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
13N 38E 35 SE NE IRR 40.0
SE NE STOCK
NE . SE IRR 30.0
NE SE STOCK
Section Acres 76.0
36 NW NE IRR 12.0
NW NE STOCK
SW NE IRR 40.0
SW NE STOCK
NE NW IRR 34.0
NE NwW STOCK
NW NW IRR 31.0
NW NW STOCK
SW NW IRR 35.0
SW NW STOCK
SE NwW IRR 40.0
SE NwW STOCK
NE SW IRR 40.0
NE ) STOCK
NW sSw IRR 40.0
NW SW _ STOCK
SwW SW IRR 40.0
SwW SwW STOCK
SE SW IRR 40.0
SE sSwW STOCK
NE SE IRR 37.0
NE SE STOCK
NW SE IRR 40.0
NW SE STOCK
SW SE IRR 40.0
Sw SE STOCK
SE SE IRR 40.0
SE SE STOCK

Section Acres 509.0

Total Acres 960.0

11. Place of use in counties: CLARK

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
31-0374/0324/0066A,/0066B/0067A/0067B

A31-00373 Page 3 Date: 08,/07/90

MICROFILMED
NOV 17 1992




l4. Remarks:

SEE ATTACHMENT "A" ON DELIVERY SYSTEM & WATER RIGHTS EXPLANATION
SOURCE AKA CRAB CREEK BRANCH OF WEST CAMAS CREEK

CONSUMPTIVE USE = 2.0 CFS X 214 DAYS X 1.,9835 = 848.9 AFA

WATER FROM CRAB CREEK BRANCH OF WEST CAMAS CREEK IS DIVERTED IN
SENWSE SEC 26, T13N, R38E, AND INJECTED INTO CROOKED CREEK WITHIN
SESWNE SEC 35, T13N, R38E, WATER 1S THEN REDIVERTED FROM THE
CHANNEL OF CROOKED CREEK WITHIN THE SWNESE SEC 35, T13N, R38E;THE
SWNWNE(LOT 2) & SESESE SEC 2,T12N,R38E; AND NENENE SEC 11,T12N,
R38E.

THIS RIGHT IN COMBINATION WITH 31-0066A/0066B/0067A/0067B,/0324 &
0374 SHALL NOT EXCEED 0.02 CFS/ACRE OR 19.2 CFS.

*%** SEE ATTACHMENT FOR ADDITIONAL REMARKS AND NEW MAP.

15, Basis of Claim: DECREED
Case Number:
Court :
Decree date:

ERNEST SAUVE W. H. ABBOTT
Decree Plaintiff Vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/Wé do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Sighature of Claimant(s): >a2£ﬂ£'\, E ke%iaf{;ﬂ@— Date: 8 l7{ ﬁO

Date:

A31-00373 Page 4 Date: 08,/07/90

MICROFILMED
NOV 17 1987




State of Idaho )

— ) 8
County of QD{"J‘Y&MJ_;—LO_QL).

Subscribed and sworn (or affirmed) before m day

of 19 90 B e
v Notary Public

Seal Residing at é@é4é7€£2?4; ﬁg}-

My Commission Expires 22 Aus 199Y
ag

S.

A31-00373 Page 5 Date: 08,/07/90

WIICROFILMET
NOV 17 1992
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14. Remarks: Amended filing
These amended remarks make corrections to Attachment "A"
and the remarks in the original filing. Water from the Crab
Creek Branch of West Camas is diverted in SWHWSE of Section
26, T13N,R38E, and injected into Crooked Creek within the
NWSWSE of Section 26, T13N,R38E. Water is then rediverted
from the channel of Crooked Creek within the NESWNE and
the SWNESE of Section 35, T13N,R38E; theSWNWNE (lot 2) and
SESESE of Section 2, T12N,R38E; and the NENENE of Section 11,
T12N,38E. The only difference between this amended filing
and the original filing is that two corrections and one
addition were made. The POD in Section 26, T13N,R38E in the
original filing was incorrectly located as was the injection
point into Crooked Creek of West Camas water. Also one
rediversion from Crooked Creek was added. An amended map
is also included in this amended filing.

MICROFILMED
NOV 17 1992
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IN THﬁ DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A31-00373
Date Received: 8/09,/1988
Receipt No: E001179
Received By: K ey

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: MARGARET HAGENBARTH 406-683-2163 =
Address: P.O. BOX 1128 e
DILLON, MT 59725 b
OR W==
Name : DAVID J. HAGENBARTH 406-683-2163 g%
Address: P.O. BOX 1128 )
DILLON, MT 5972-5 N=e==
OR W==
Name : JAMES F. HAGENBARTH 406-683-2163 =
Addregs: P.0QO. BOX 1128 =
DILLON, MT 59725 ==
2. Date of Priority: MAY 28, 1891
3. Source: WEST CAMAS CREEK Trib. to: CAMAS CREEK

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
12N 38E 1 NW SW NwW CLARK
13N 38E 22 NE NW NwW CLARK

26 SE NW SE CLARK
36 SW NW NW CLARK

5. Description of diverting works:
HEADGATE TO DITCHES FOR SUB/FLOOD IRRIGATION

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 2.000
STOCKWATER 04,01 12/31 0.230
7. Total Quantity Appropriated is:
2.000 C.F.S8. (and/or) A.F.A,
A31-00373 Page 1 Date: 08,/09/88

WICROFILMED
NOV 17 1882




1 I.

8. Total consumptive use is 848.9 Acre Feet Per Annum,.

9. Non-irrigation uses:
S/1000 RANGE CATTLE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
12N 38E 2 NE NE 1 IRR 12.0
NE NE 1 STOCK
NW NE 2 IRR 14.0
NwW NE 2 STOCK
SW NE IRR 31.0
SW NE STOCK
SE NE IRR 20.0
SE NE STOCK
NE SE IRR 19.0
NE SE STOCK
NW SE IRR 20.0
NW SE STOCK
SE SE IRR 14.0
SE SE STOCK
Section Acres 130.0
11 NE NE IRR 32.0
NE NE STOCK
SE NE IRR 10.0
SE NE STOCK
Section Acres 42.0
12 NE NwW IRR 34.0
NE NW STOCK
NW NW IRR 38.0
NW NW STOCK
SW NW IRR 37.0
SW NW STOCK
SE NW IRR 40.0
SE NW STOCK
NE SW IRR 35.0
NE SW STOCK
NW SwW IRR 4.0
NwW SW STOCK
SE SW IRR 15.0
SE SwW STOCK
Section Acres 203.0
5 AL
A31-00373 Page 2 pate: 08,09 ROFILMED

NOV 17 1992




10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
13N 38E 35 SW NE IRR 6.0
SW NE STOCK
SE NE IRR 40.0
SE NE STOCK
NE SE IRR 30.0
NE SE STOCK
Section Acres 76.0
36 NW NE IRR 12.0
NwW NE 5TOCK
SW NE IRR 40.0
SW NE STOCK
NE NW IRR 34.0
NE NW STOCK
NW NW IRR 31.0
NW NW STOCK
SW NW IRR 35.0
SW NW STOCK
SE NW IRR 40.0
SE NW STOCK
NE Sw IRR 40.0
NE SW STOCK
NW SW IRR 40.0
NW SW STOCK
SW SwW IRR 40.0
SW SW STOCK
SE SW IRR 40.0
SE SW STOCK
NE SE IRR 37.0
NE SE STOCK
NW SE IRR 40.0
NW SE STOCK
SW SE IRR 40.0
SwW SE STOCK
SE SE IRR 40.0
SE SE STOCK
Section Acres 509.0
Total Acres 960.0

11, Place of use in counties: CLARK
12, Do you own the property listed above as place of use? YES
A31-00373 Page 3 Date: 08/09,/88
WHGROFILMED
NOV 17 1992




13. Other Water Rights Used:
31-0374,/0324/0066A/0066B/0067A/0067B

14. Remarks:
SEE ATTACHMENT "A" ON DELIVERY SYSTEM & WATER RIGHTS EXPLANATION
SOURCE AKA CRAB CREEK BRANCH OF WEST CAMAS CREEK

. CONSUMPTIVE USE = 2.0 CFS X 214 DAYS X 1.9835 = 848.9 AFA

WATER FROM CRAB CREEK BRANCH OF WEST CAMAS CREEK IS DIVERTED IN
SENWSE SEC 26, T13N, R38E, AND INJECTED INTO CROOKED CREEK WITHIN
SESWNE SEC 35, T13N, R38E., WATER I5 THEN REDIVERTED FROM THE
CHANNEL OF CROOKED CREEK WITHIN THE SWNESE SEC 35, T13N, R38E; THE
SWNWNE(LOT 2) & SESESE SEC 2,T12N,R38E; AND NENENE SEC 11,7T12N,
R38E.
THIS RIGHT IN COMBINATION WITH 31-0066A/0066B/0067A/0067B/0324 &
0374 SHALL NOT EXCEED 0.02 CFS/ACRE OR 19.2 CFS.

15. Basgsis of Claim: DECREED
Case Number:
Court :
Decree date:

ERNEST SAUVE W. H. ABBOTT
Decree Plaintiff Vs Decree Defendant
A31-00373 Page 4 Date: 08,/09/88

MICROFILMED
NOV 17 1957




16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not *“ wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I1/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signéture of Claimant(s): =§ D ree 40 Y ,? i Qq ,:ezgﬂ/_\@/ Date: & [‘1 l KK

Date:

State of Idaho )

= ) SS.
County of fggnu}&&plzgg )

Subscribed and sworn (or affirmed) before me this f% day

of 6Lu1%§uxX' 19 & ‘/:::lgm/yxa 4?21/u23»\

Notary Public

Seal .
Residing at &'gu}g"(
)
My Commission Expires 5/’;2:;“‘/9?{
A31-00373 Page 5 Date: 08,09,/88

MiCROFILMED
NOV 17 1992
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. RECEIVET
SEP - 7 2001

Department of Water Resources

\@@@y

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

‘A. Subcase 31373

In Re SRBA )
)
. 6
Case No. 3957 g OBJECTION FORM
)
)
B. NAME AND ADDRESS OF PERSON OBJECTING
Name: Margaret Hagenbarth, David J. Hagenbarth, James F. Hagenbafth

Address: P.O. Box 1128
Dillon, MT 59725
Daytime Phone: (406) 683-2163

Name and address of Attorney, if any:

Givens Pursley LLP
Michael C. Creamer
John M. Marshall
P.0.Box 2720
Boise, ID 83701
(208) 388-1200

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Margaret Hagenbarth, David J. Hagenbarth, James F. Hagenbarth

Address: P.O.Box 1128
Dillon, MT 59725

D. We object to the following elements as recommended in the Director’s Report:

Objection

Thrnmn 1
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HAGENBARTH LIVESTOCK
P.O. Box 1128
Dillon, Montana 59725

Fax: (406) 683-9452 Phone: (406) 683-2163

FAX COVER SHEET

Date: January 25, 2001 Time: 12:03PM

To: Mr, Ernie Carlson
State of Idaho
Department of Water Resources Phone:
Eastern Idaho
Idaho Falls, ID Fax: (208) 525-7177
Number of pages including cover sheet: 1

Dear Mr. Carlson:
Please sent any correspondence in regard to the adjudication to:
The address that is now on the claims, it is the same.
and our attorneys
Doney, Crowley, Bloomquist & Uda
ohn Bloomgquist or Patti Rowland |
108 South Washington .

PO Box 1418
Dillon, MT 59725-1418

These attomeys are in the process of getting a notice of appearance.

Thanks,
S FogandoG—

Jim Hagenbarth

HLHLHLHLHLHELHLHLHL HLHUHL HLHLHLHLHLELHLHLHLHLHLHL




| \ State of Idaho-. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
‘ GOVERNOR

KARL J. DREHER

February 1, 2001 . DIRECTOR

HAGENBARTH LIVESTOCK

POBOX 1128

DILLON MT 59725

RE: ADDITION OF ATTORNEYS TO CLAIMS

Dear Claimants:

Attorneys John Bloomquist and Patti Rowland have been added to your
claims per your request.

If you have any questions feel free to contact this office at (208) 525-7161.
Respectfully submitted,

., - "\‘ B \\\
Qc'_‘\/g\g_,\a\ﬂ \_,GOE,\SJ\_'QT\_U_A_,\_Q_V\

Cheri Vandermeulen
Records Clerk

e Ol lentinns Oviie Cnitninnind Ve i @i 14 TlL . 1QOF 1005
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NOTICE OF ERROR
i REPLY

Please type or print clearly, £ill out this form completely and mail

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: March 9, 2001
Water right number: 31-373

DAVID J HAGENBARTH

PO BOX 1128

DILLON MT 58725

Telephone Number: (406)683-2163

MARGARET HAGENBARTH
PO BOX 1128

DILLON MT 5972% 4 )
Telephone Number: (406)683-2163 ﬂﬂ// ;]-ﬂ (,/g ng']‘-tah
JAMES F HAGENBARTH :S'pztf

PO BOX 1128
DILLON MT 59725
Telephone Number: (406)6B3-2163

1. Describe the portion of the proposed recommendation with which you disagree (e.g priority date,
period of use, source):

Points of Diversion-Points of Rediversion

Poariod of Use- Stockwater
2. Describe the changes you wish to make in the proposed recommendation:

1) Need to add as POD: 13N 38E $36 SWNWNW

2) Need to add as PORD: 12N 3SE 81 NWSWNW

3) Need to clarify that the primary PODs are: 13N 38E 526 SWNWSE & S36 SWNWNW

\_PM Change stockwater to 05/01 11/30

Give a brief explanation as to why you disagree with these portions:

1) This POD in 336 is one of the two PODs in the Suave Decree that diverts West Camas water onto
the place of use. The delivery system has not changed from this point upstream since the Dacree date.

2) In late 1960s the county dug a gravel pit in the channel of Crab Creek in the NW of S1, 12N 38E. The old
chan.nel of Crab Creek was abandoned and the Hump Ditch was used to carry the water from the NWNW of $36 to south
of gravel pit in the SWNW of S1. At this point water is diverted back into the Hump Ditch to service land in Section 12.

3) The Recommendation recoghizas POD in 522 as primary. This is not correct and not supported by
the decree or testimony during the hearing. There has been no changes in the delivery system upstream
from the POD in 536 since the Decree date. Crab Creek is a branch of West Camas as determined in tha
hearing and identified on old maps. The structure in S22 is used to master the flows of the branches of
West Camas to deliver the appropriate amount of West Camas water to the diversion on these branchas.In
the Decree it was not identified as the diversion used to deliver Wast Camas water to thae Hump Ditch.
There are other diversions on the Crab Creek Branch of West Camas between the division of branches in
8§22 and our POD in 826.If our water is delivered in 822, instead at the Decraad PODs in S26&836,how are
you going to manage these other diversions (Hillman) that call for Crab Creek water and lie batween the
division in S22 and our first POD in $26? The structures in S22 merely assist in tha delivery of West
Camas water to the designated dacreaed PODs of the claimant.

4) Cattle have used this source as stockwater as late as 11/30.

I AGREE with this proposed recommendatiqn: no changes to ba made.
DATE: _3/5/2001 STGNATURE :
Please print your name: James F. Hagenbarth

IDWR Regional Office, 900 N Skyline, Idaho Falls, ID 83402, 2085257161

Dow MOL GEA rewarti_
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HAGENBARTH LIVESTOCK
P.O.Box 1128 ‘
Dillon, Montana 59725

Fax: (406) 683-9452 Phone: (406) 683-2163

MEMORANDUM

Date: July 26, 2000 Time: 10:40 PM

To: Greg Shenton

From: Jim Hagenbarth

Re: West Camas Creek water rights
Dear Greg:

I am working with Allen Rueberry in adjudicating our water right in District 31. As I have
mentioned several times I have questions in regard to how our West Camas water is being
administered by you and previously your Father. I fully intended to work on this with
Don, but did not get the job done. Enclosed you will find documents that explain the
water issues that I feel need to be addressed. It is important for both of us to sit down and
try to determine where we differ on how this water is currently administered and under
what basis. It should not be too different because we are using the same decree. Please

'look over this material, call if you have questions and we can meet when it is convenient
for you. It is important that we understand this decree because your recommendation to
the court will carry a lot of weight in the final adjudication of District 31 water. Thanks
for your attention. Jim

.
\

HLHLHLHLHLHLHLHLHLHLHLHLHLHLHLHLHLHLHLHLHLHLHLHL




Jim Hagenbarth
PO Box 1128
Dillon, MT 59725

July 25, 2000
To Whom It May Concern:

This explanation along with the attachments is being made to clarify water rights
belonging to Hagenbarth on Camas Creek as described in the Suave Decree. These rights
include West Camas Creek, Crab Creek and the natural flow rights decreed to the Harmon
Reservoir Company. These rights were decreed to Wood Livestock Company (WLS) in
the Suave Decree. The rights themselves are very difficult to understand and the Court
and counsel spent many days discussing them. In order to better understand how to file
these rights under the Snake River Basin Adjudication (SRBA), I had case #635 (Suave
Decree) brought into the Federal District Court in Pocatello.. I spent several days going
through the court records, studying the testimony and photo copying anything that was
pertinent to our water rights and those of some of our neighbors’. This exercise allowed
me to better grasp how the court decreed our water and enabled me to file these rights
more accurately in the SRBA process. After studying the decree and testimony and filing
our rights, I believe there are rights which presently are not being recognized or not being
administered as set forth by the decree. This is understandable given the difficulty of the
decree and the lapse of seventy years. I have made the watermasters aware of the fact
that I disagree with their interpretation of the decree and would attempt to explain my
position. The SRBA presents the ideal vehicle to accomplish this task. I have filed our
rights in the SRBA as I feel they now exist and are being used. What follows is my
explanation to whoever is interested in the rationale and proof behind these filings.

It is only appropriate that the concerned party read Attachment A, the Amendment to A
and to study the attached map. This explains how I believed the court decreed the water
in relation to how we use it today. The first two paragraphs of Attachment A explain the
historical use of West Camas water in the delivery system used by WLS. The Suave
Decree specifically mentions two points of diversion under right #154A (The Hump
Ditch): (a) From West Camas Creek in the Northeast Quarter of the Southwest Quarter
of Section 26, Township 13 North Range 38 East and (b) From Crab Creek in the
Northwest Quarter of the Northwest Quarter of Section 35, Township 13 North, Range
38 East. If one looks closely at the amended map (attachment C) it is clear that diversion
(a) from West Camas Creek is close to the POD described in the present filing. The map
also illustrates that the POD described in (b) must be in error because the NWNW of
Section 35 is in the hills above the creek, yet the POD claimed in our filings in the SRBA
is in the NWNW of Section 36, T13N,R38E. It is clear that the POD in Section 35 was in
error and this is brought out in Attachment D in Mr, Hagenbarth’s testimony on a report
where engineer, C. H. Larson identifies the POD as being in the NWNW of Section 36,
T13N,R38E. As identified in the attached map this POD is nearly identical to the one
claimed by Hagenbarths in the SRBA. Today the watermaster measures the water for



Right #154A in the NWNW of Section 22, T13N,R38E. No where in the Suave Decree is
this POD on West Camas Creek mentioned in relation to #154A or #36 (The Harmon
Reservoir Company Right). This POD is merely the point where West Camas Creek water
can be controlled as it flows down one of the many channels of West Camas Creek as
described in the Suave Decree testimony (See attachments E and F- Mr, Hagenbarth’s
testimony). A map (Attachment G) of land under the Harmon Reservoir Storage permit
clearly identifies the Crab Creek Branch of West Camas and the two diversions described
in the decree. In making recommendations, David I Gardner in a 1931 water distribution
report indicates that West Camas Creek was used to convey Harmon Reservoir water to
the Hump ditch (see attachment H). No where in the trial testimony or in the Decree was
the diversion being used by the watermaster to measure the Hump Ditch right today ever
mentioned. This control structure in Section 22 should only be used to control the flow of
water into the channels of West Camas Creek where the water is actually diverted into the
ditches representing the various water rights in the suave Decree. A measuring device
would be helpful to monitor flows, but the distance to the Hump Ditch diversion and the
presence of a Hillman water right on this branch of Camas Creek before the Hump Ditch
makes using this diversion as the legal POD unfair, impractical and not according to
decree. The present day delivery of the 100 inch 1891 right in #154A is being measured in
Section 22 and was awarded by the decree to be delivered in Section 26. When this right
is diverted by itself in Section 22, it never reaches the decreed POD or the described place
of use. After analyzing the Suave Decree and the supporting testimony, it is obvious that
the rights decreed under #154 (Hump Ditch) should be delivered at the POD decreed and
the same right is being claimed by the claimant under the SRBA.

One of the most difficult tasks in Attachment A is to explain the Harmon Reservoir
Company Rights in Right #36 in the Suave Decree and how they relate to Section 2 of
Right #154. I believe Attachment A adequately describes the claimants rights as they
pertain to right numbers 36 and 154. Attachment 1 is a letter from WLS’s attorney
explaining the Harmon Reservoir Company Right.  This letter is self-explanatory. The
Harmon Reservoir Company right in #36 has a POD in Section 6. In Attachment H,
David Gardner explains that these Harmon Reservoir Company rights have been carried
from Section 6 by West Camas Creek to the various diversions described for each ditch
under Right #154. Attachment J further explains that the Harmon Reservoir Company
Right is diverted where the Hump Ditch takes out of West Camas Creek and not in
Section 6. The priorities being used presently to administer the #154 right do not include
the natural stream flow rights decreed to the Harmon Reservoir Company by the Suave
decree and listed under #154 as the (2) water source. The fact that Fraizer is breached
and the Harmon Reservoir no longer stores water does not affect the delivery of the
natural stream flow rights awarded to the Harmon Reservoir Company by the Suave
Decree. There needs to be a correction made on the watermaster’s priority list used to
administer the waters of West Camas Creek. These 1900 priority water rights owned by
Hagenbarths on West Camas are not currently being recognized.

Hopefully the above explanation and the attachments help those interested parties to fully
understand extent of the water rights decreed to Hagenbarths on West Camas, I have




many more documents in my possession that duplicate the testimony supplied by the
provided attachments.

Thanks for you interest,
L

Jim Hagenbarth
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July 10, 1988

RE: Wegt Camas Creek-Crab Creek Branch
Water Delivery System

To Whom it may concern:

I am representing Margaret, David J. and James F, Hagenbarth

in the filing of water rights in the Snake River Basin Water
System. The information contained below is in respect to a

water delivery system used by the claimants and their predecessors.
This system delivers the water decreed to the claimants and

their predecessors in Right # 154A 0f the Suave vs Abbott Decree.
This water is used on 960 acres owned by the claimants. An

in depth analysis of the decree is necessary to completely
understand the water sources, the priorities, the place of

use and how they interrelate within the water delivery system.

The sources of water are West Camas Creek and Crab Creek.

Around the turn of the century, a man named Crab built a short
ditch in the NW§ of Section 22, T13NR38E. This ditch connected
West Camas Creek to Crab Creek and said channel became known

as the Crab Creek Branch of West Camas. The point where the
claimants and their predecessors have historically diverted

Vest Camas water into the Crab Creek Branch is located in the
NWNW of Section 22, T13NR38E. After initial diversion into the
Creb Creek Branch of West Camas, the claimants use three
additional P/D's to service the water delivery system. The
points of diversion are as follows: 1) T13NR38E, Section 26,
NWSE; 2) T13NR38E, Section 36, NWNW; and 3) T12NR38E, Section

1, SWNW. 1Iwo of these P/D's are practically identical to those
described under right #154 and the third P/D was included to

- better describe the delivery system. Crab Creek has very little
- natural flow after high water, cnnsequently most normal flow later
in the season comes from West Camas Creek. The water delivery
system also used the Crooked Creek Channel to carry water to

some of the land being irrigated. Water is injected into Crooked
Creek in the SWNE of Section 35, T13NR3BE, This water is

- taken out of Crooked Creek at the following points: ‘T13NR38E,

- Section 35, NESE; T12NR38E Section 2, Lot 2 FNWNE) and the SESE;
- T12NR38E, Section 11, NENE, The attached mep illustrates the

- above points of interest. It should be noted that the claimants'
water right should be measured when said water is diverted

- from the 'Crab.Crdek (Branch rof WastlCdmasg dnd Aot from West Camua.
ﬂntdnthé:C:abcCrdekxBranthwaThamuxisfamnedsufingrdéviggm¢nflows
plece to mssistithe watermaster«in measuring flows of West

Camas into the Crab Creek Branch. :

Sl caaimenta ore uzingg Boln Auaresd woter on She tvame nunber
The ~etaimants are . using -this decrasd ‘watér on “the. same mmbe™:a
Qﬁ~@ﬂreaﬁa3xinuthelDeonas%rgﬁoiwhutTthen&andxiistﬁinqwudescdbme
-acres not dncluded in thei-Dearee. i If: ons plots cthé yplaud of ‘uge
IasJdaeqxihediinrmheuﬂenraegmﬁwEiawgaogﬁﬁphﬁoaliyuimposdiﬁ&m'&ﬁnd
ﬂnrmgaje5portionsjnf'WhasqxﬂdndsﬂﬁuThbxmnanaunhdyfQ£W¢heﬂland
'lists 1is inherent in this particular Decree and is probably
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understandable given the poor maps at that point in time. The
claimants and their predecessors have used this decreed water
via the delivery system on the land claimed.as place of use.
The important points are: that the water has been used and the
number of acres have not been expanded. '

The claimants are filing on those water rights and priorities
listed under 154A and the Hump Ditch in the Suave Decree. A
complete examination of these rights is necessary. The water
rights identified in #1 (31-0373) and #3 (31-0374) under 154A
are self-explanatory. They are independent of the Harmon
Reservoir and have defined sources, diversion amounts and
priority dates. The right described under #4 (31-0324) does
not have an amount diverted but does sport a priority date of
September 1, 1909 and a source defined as Camas Creek. This
right is also independent of the Harmon Reservoir rights listed
under #2 in 154A. The claimants are claiming a total of 17.2
c¢.f.s, under this priority. This was determined by subtracting
the 2.0 c.f.s. at 1891 from the total amount diverted of 19.2
c.f.s. under 154A. The claimants recognize that this right is
- to be executed only to the extent that the other rights with
- better priorities under 154A fail to deliver to the claimants
- the total amount of 19.2 e.f.s.. The claimants recognize that
at no time should-the:combination o6¢f all theé rights-listed -
under 154A result in a flow exceeding 19.2 c¢.f.s..

The claimants are owners of all the shares of the Hump Ditch
right in the Harmon Reservoir Company. This ownership is based
upon the fact that the claimants own all the land listed as place
of use under 154A and that the claimants predecessor, D.V.
Hagenbarth, purchased all remainimg shares from the other
shareholders in the Hump Ditch portion of the Harmon Reservoir
rights. Deeds to this purchase can be found in the Clerk and
Recorder's office in Clark County in Book 15 of Deeds, pages

353 and 357. | _

For a meaningful explanation to continue it is necessary to
determine how many shares of the Harmon Reservoir are controlled
by the claimants as a result of their ownership of the Hump
" Ditch Right. 1In Right #36 the Suave Decree addresses thé<Harmon:
Reservoir Company and defines two classes of rights that are
ertinent thereto. The two 1900 rights are natural flow rights
33-0066,-0067) and the two 1909 rights are storage rights.
Since the Harmon Reservoir is breached, the storage rights have
no significance at this time., It is noted that the number
of shares issued in the Harmon Reservoir Co. was based on the
natural flow rights of 66.0 ¢.f.s.. The total number of shares
was 1000 and Wood Livestock owned 892 of the 1000, As noted
under right #36, the distribution of rights under the Wood
Livestock Co. shares was to be granted later on in the Decree.
This was done under Right #154. Right #154 is divided into
- 154A, 154B, 154C, and 154D, The rights were assigned the following
amounts of water respectively, 20.0 c.f.s., 14.0 c¢.f.s., 32.0
¢.f.g., and 10.0 c.fisl for a total of 76.0 c.fis.. #154A
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(the Hump Ditech) has 20.0 c.f.s. or 20/76 or 26,3% of the shares
belonging to Wood Livestock in the Harmén Reservoir Company.
26.3% of 892 Wood Livestock shares is 235 shares. The claimants
as owners of Right #154A own 235 shares of the Harmon Reservoir
- and this amounts to 23.5% of the total shares issued. This
gives the claimants the right to divert 23.5% of the amount of
water decreed under each priority during the period when all
shareholders have the right to divert water from the Harmon
Reservoir sources., .

The Decree speaks to two different time periods of water use,
that period from the beginning of the stockwater and irrigation
geagson to July Ist and thaet period from July 1lst to the end of
the irrigation season., In the first period the Decree makes
available to all the shareholders all the Harmon Reservoir
water rights, both natural flow and storage. 1In the second
period the decree makes available only to a specific group of
shareholders the continued use for irrigation of storage and
natural flow water from the Harmon Reservoir rights. Furthermore,
after July lst the Decree limits those rights used soley for

- stockwater to only storage. water. Since the reservoir is

- breached, aily natural flow rights are pertinent at this time.

The claimants as owners of Right #154A (Hump Ditch) are included
in the group specified by the Decree to continue use of natural
flow rights after July lst. It is now necessary to determine
ownership of the natural flow rights used after July l1lst by this
specified group. This specified group is made up of those Harmon
Reservoir stockholders identified in #36 who were ocutside Wood
Livestock and also the owners of those portions of Wood Livestock
Rights # 154A and 154C who were allowed to divert water for
irrigation after July lst. In analysing Right #36 and the
limited Right #154A and 154C, the total c.f.s.'s diverted will

" be calculated. Thoge entities outside of Wood Livestock in

- Right #36 diverted 7.128 c.f.s.and that use after July 1st

in #154A was 19.2 c¢.f.s. and #154¢ was 1.6 c¢.f.s.. This gave

a total diversion amount of 27.93 c.f.s. for the entire group.
Right #154A includes 68.7% of the water permitted by the decree

- to be diverted after July 1lst for irrigation use. The claimants
own right #154A.

In considering the above facts in regard to the Hermon Reservoir
rights listed under right #154A (Hump Ditch), source #2, it
‘becomes apparent that the claimants will need to file four

- separate water rights to accurately describe the Harmon Reservoir
rights owned by the claimants. Since the reservoir is breached,

- only the two natural flow rights are of any consequence. These

- rights are 31-0066 (5/23/1900-30.0 e¢.f.s.) and 31-0067 (6/22/1300-
- 36.0 ¢.f.s8.). The use of these rights by the claimants is

- divided into two periods. The first period begins with the first
use of stock and irrigation water in the spring and ends on

“July 1st (4/1-07/1).and the second period begins with the use

~of irrigation water after July 1lst and ends at the termination

- of the irrigation season (7/2-11/1). As discussed previously,

i




page 4

the decree stipulates a different proportion of ownership of

each right for each period, consequently four separate filings.

In light of the above.and using strictly percentages, the Harmon

Reservoir natural flow rights would be filed by the claimants as

followsa:
31-0066A 5/23/1900 irrigation 7.05 e.f.s. (30.0X.235) 4/1-7/1
31-0066B 5/23/1900 irrigation 20.6 c.f.s. (30.0X.687) 7/2-11/1
31-0067A 6/22/1900 irrigation 8.46 c.f.s. (36.0X.235) 4/1-7/1
31-0067B 6/22/1900 irrigation 24.4 c.f.s. (36.0X.687) 7/2-11/1.

Taking into consideration all the water rights and priorities

" listed for 154A (1-4), the claimants recognize the courts stipulation
that no more than 19.2 c¢.f.s. be diverted for irrigation.
1544-(1) describes water right #31-0373 and this is the oldest
right owned by the claimants on West Camas Creek., It is obvious
that this right would always be filled first and accounts for

2.0 ¢.f.9.. It naturally follows that the claimants would not
have to divert more than 17.2 c.f.s. from any of the other rights
- to reach the maximum allowable of 19.2 c.f.s.. Therefore in
filing the Harmon Reservoir rights, the claimants will only

file for the maximum amount of 17.2 e¢.f.s. for the two 1900
‘natural flow rights which are for the period after July 1lst
(31-0066B and 31-0067B). Water rights 31-0066A and 31-0067A
'will be filed on as they appear above.

In a quick review of Right #154. in the Suave Decree, it might

be construed that no water is used for irrigation until after
July 1lst. The claimants are quick to point out that their

rights are specifically mentioned in the Decree as "the exception
hereinafter stated". The Decree specifically mentions the
claimants' rights in this manner: "The continuation of diversion
and use under such rights including stored water after July lst
of each year, being for irrigation purposgses, is limited as
follows:". The limits placed on the claimants right is for

the amount of 19.2 c.f.s. and 960 acres, If the diversion of
water for irrigation had not occurred before July 1lst, the

Decree would not have referred to the irrigation use as a
"eontinuation of diversion',

The elaimants' West Camas Creek-Crab Creek Branch water delivery
system delivers the waters of West Camas via the Crab Creek
Branch of West Camas to the land claimed as place of use. This
~delivery system has available seven separate water rights which
contribute a totdl flow not to exceed 19.2 c.f.s.. The c¢laimants
hope that this lengthy explanations of this most difficult Decree
19 understandable and clearly identifies the claimants' rights

on West Camas Creek,_ tHe . Crab' Creek Branch of Wegt Camas and
Crab Creek.

Singerely, é
F o

James I, Hagenbarth
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Remarks: Amended filing

These amended remarks make corrections to Attachment "A"

and the remarks in the original filing. Water from the Crab
Creek Branch of West Camas is diverted in SWIIWSE of Section
26, T13N,R38E, and injected into Crooked Creek within the
WWSHWSE of Section 26, T13N,R38E. Water is then rediverted
from the channel of Crooked Creek within the NESWNE and

the SWNESE of Section 35, TL13N,R38E; theSWNWNE (lot 2) and
SESESE of Section 2, T12N,R38E; and the NENENE of Section 11,
T12H,38E. The only difference between this amended filing
and the original filing is that two corrections and one
addition were made. The POD in Section 26, T13N,R38E in the
original filing was incorrectly located as was the injection
point into Crooked Creek of West Camas water. Also one
rediversion from Crooked Creek was added. An amended map
is also included in this amended filing.
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Qj[a,c/twm S m’ enow: I aaaum ' that ooungl perhaps 1s

/ the best authority of unat the olaims are, and I

don't think there 18 any confliot between the wit-
ness and counsel on that.
MR. PETERSON: No, go right along Mr. Snow.
Q Now Mr, Hagenbeffh;toen you, or if not you,
can anyone in your'orsaeizeffee; designate the lands
upon whioh'the weter oened by the Wood Livestock Company
in the Harmon Reservoir Company has been applied?
A Yes,
Q You oan do*1t?
A Yes, |
Q  In the first plaee will you state through wiat
ditches those wetere heve:been diverted for use?
A Prineipallj through the~--that would apply to
the Wood Livestook Oompahj only--
Q  Yes.
* Q Through the Lucky Strike Ditch, through the Mump
| Canal, as they oall it, through the 'oody Ditch, and
through a cenel thaf;oomea from West Camas over 1into
Crab Creek, and is diverted virtually into what is
called the head of the rdump Canal. Early in the spring
there 1s an abundance of'ﬁeter comes down through Crab
and Crooked Oreeks from-fhe snovw runoff and that goes
into the HumpICanai._-Later-on when those early waters are
gone, weo bring_theiwaferiaeross from Camas Creek--there
are several ehehnele—-und‘over into the head of the !ump
Canal. |
| 3 _Thefﬁefmoe"neservoir 1s on West Curas?

SRR, '.-':"“Y,‘.'th ¥ 52, \r\hl
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A Near the townﬂhlp 11ne between. -Ranges
37 nnd 38. on the townahlp:line. right near the

eouthweet quarter of the northweet quarter of Beotion
6 Tuunahip]l 15 north. Range 38 Eaat, -

Q. Water from th;a xeeervoir ia then dlverted
to the weat branoh of nnmae Oreek?

A Iea. ‘ ﬁ};ﬁ;&ﬁﬁf i

Q Thenoe.where,~nf.-Hﬁgenbarth?

A . Iollowing the oouree of. -that oreek it is

diverted at varloua plaoee lnto what 1e known ag the

i . Hump Dltuh firat and then the Luoky Ditch later,

-which are two of the lergeetg itohea, and there were

8 number oi emall dltohed‘\wned by.individual farmers,

ion Oamne Meedowe, whloh I,am-uneble to ldentify off-
jhana.? Into. the ditohee;

;1 8urey, and Welker and. Spengen-

ﬁberg, now forecloeed on by-Miller &:Velie of 8alt Lake,

. thle water?
' ‘Hnaonhnrth_d 2.
BT T CE

. W.. P. Ghlﬂo. the Unlon Oentral Life Insurance (o, and
;the:Oregoanortgege Oompany. Those are some of the other

. owners, . outeide of the: Naod -Livestock Oompany, which

take water thuough the Luoky and ‘Hump Ditohes.
Q Do -you know thelamount of water, Mr. Hagen-

“berth, these ueere, other than the Wood Livestock Com-

pany?. R
ivA ”Theyruee';Olddeit--epproximately ten percent.
_ ,Q_ Qf . the entirq oepaoity of the resarvolr?
;LAwaeB,

cwﬂqalﬂeve you any iuiormetion a8 to the lands that
they 1rrigeto. the extent of the lands they irrigate with
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RECONVHIEDATIONS
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Felovw are listed sone polnts of Lhe Decree thLat were questioned
thina seaéon and whoszemesanlnz seem in dovtt. Thece points are
glven for such cormiceration as theymerita

‘1 - Tt has bLeen eskec that the nome of Nellle Jemmiti be subsitituled
roypy A Jemniitl ns owner of riplt 1io.54 .

2 - Looley Springs ( Rlght -Ko.183 ) decirced to tood Liveslock Coe.
iz on the iledicine Lodge 'eter shede. I doubt if at any time water
encugh issues froo the spring to reach the creek but the general
clcpe of the lend at the spring is toward Heficihe Lodge crecle,
ihe jl.d.Frvle estate hove & permit to use the water of Lhis spring
ni Fuve objected to the right given the Viood Livestock Go. on
the grounds that no précess vas served in {lhis cult on any person
corneched with the estate to appear and answver for the waters of
Looley Spring.

3 - Degerding the flarmon Reservelr ( Right No.2€ ) the present decree
glves the source of this water as Camas creek. The point of
diversicn of the normal flow right ly set out ar at & pdint <40
Teet vest of the south west corner of section 6 tpwnship 12 north
renge 38 Rast; This point of diversion is near the present iierion

[eservoire lio ditch exhists at that polnt nor does there &pvefr

to lave becn one there, 'lo obher point ol diverelon e glven for

o~




L

L e bup sl los .‘1‘-:" A Lhls muchey t‘t'lill"i,;y'.l;; Vo) rigut of

py Perscrvety, The uterope risohte hinvo cticr pointy of

the v
dlrversicn set out for then. V'est Cemas Crebk 1y nsed to convey
the woters from the srmon Reservolr to tlie ﬁoodie,luchy Strikg)
Tagt £lGe and llump ditches. The East side,toodie and Iacky Strike
ditches hecd on Cuames Creck below where Westu Cumes enters the maln
crceke I the normul flow of the Harmon Reservolr. ight 1s &ll 1n
vegt Comes creek and the flow of that croelr fell to such & stage
thet thiere remained only enough water tec 111 the right doting priop
to 1900 tren the above three ditcbhes normal flow right would be cut
of f a3 would the Fump. If the Woodie Ezet side ond Incky Strike
ditchcs con draw thelr vwater frowm the maln Camas creelr the cuts

on Test Cemns would net effect them if theds remained enough |
vater in the main creek to satlsfy the 1900 rights as well as

those of & prior deting. I would reccommend that this point be
clarifled.

I the Last side,Iucky ctrike, Hump and Voodie ditches
of Lhe “ned Live Stock Compony, riphts 154 A-B-C-D-, are to drav
the water decfeed to the Harmon Reservoir Company 1t is nmy opinlon
that definatz oucsnliilies should be éet oat to each ditch. If this
1s not done 1t tppears that the temporary Ltransfer cf noraal flov
water is granted. YUnder the present recdias of the decree there
“ppetrs to Le a8 dupllection, deerecling vwater to tlhie laiwion Res-
grvecir and to the Lombing ditches of ths Vood Live Stock Compeny,
or water hes been decr2ed to the Iinarmen Reservoilr and then cgain
to the four ditcles of the VWood Live toclr Coapeny tnder right
M0.=~1h1 5~P~C~D-,
In my opinicen there should be a ceopacity rating table made
"nd gagee esteblished on the Jsrmon Ressrvoire This would give
the Watsr Master & better knowledge of the storsge drafte

Spring Lake righis and wrpgelo’ 2eng scoi. 2o 10 21 cont 2
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PETERSON, BAUM & CLARK
FOCATELLO, IDAHO

JOEFPM H PETERSON
€ pALM
0 WONTH CLARK

Tuesduy afternoon,
“ugust twelfth,
llineteen tiirly.

Scuve -v- abbott et al

on. Cnarles C. Gavanah,
United Stutes vistricl Judge,
Poiee, Ildaho.

'y dear Judge avanah,

I was out of town over Sunday und so did not reply to your former letter
until yesterday. You probanbly have it today. The letier explains that
ihere is a duplication of six hundred inches in the llarmon Reservoir right. |

Your letter, received this morning, calls attention to a contention mude by |
“r. Snow that the waters stored in the Harmon Repervoir are used through the

Lucky Strike; ioody; East Side and Hump ditches. At the outset it ought

to be carefully borne in mind that in respect to the Harmon Reservoir righte

the Vood Livestock Company is not by any means the exclusive owner of this

vater and that there are other rights of farmers in the vlcinity which must

be carefully safeguarded. '

1he ‘ood Livestock Company owns, under List No,l, 4,680 acres; the Levi Cartier
decree carries Tor 3510 1landZ,030 inchesjunder permits and other means of
upproprintion additional water is obtained for said list to the amount of
2,905 acres in all, ‘Thie land liast 18 located upon Cams Creek and is |
dependent upon Catns Creek for'ite vater. ' |

List llo.2 which is upon Dry Creek, a tributary of Camas Creek, contains 600
weres, and there was appropriated for this lund 340 inches of water (see our
firal briel, pages 4 and 5§ o

List !lo.3 carries 880 acres of land, for which 290 inches have been directly
approprinted. Thie water ie taken from one of the tributaries of Dry Creek
wvhich agnin is a tributery of Camas Creek. :

List lo.4 carries 4,560 acres, for which water has beem dirsctly appropriated
in the ammount of 1,625 only, This land ie irrigated from Three lile Creek,
viich is a tributary of Camas Creek: (see our first brief, pages 5 and 6).

List No.5 contains 4,360 acres, for vwhich there ha®v been directly appropriated
330 inches. (see our main brief, page 7). It is probable, however, under the
proof in tilse case, that Spring Creek, from which said 1list is irrigated, is
not a tributary of Canms Creek, particularly during the irrigation season,

but it probably is during the flood water season.

List llo.6 contains 2300 acres, for walch tihere has been directly appropriuted
frea Test Gouwns Creel, o tributary of Cauas Creek, 222.37 inches.,
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"Lt Hol7 contuine 1,3°® aeres for wiich water has vbee.p;:mpriuted. directly
in tue muount of 1,533 inches. Tiis water is uppropriuted frow bry Cree:, u
Ctribulary of (Qauwme Creek.  ”$éjQ. . X

List il0.8 contains 4,065 nceres, for which there hue been uppropriated direclly
1,350 inches, (see our brief, pages 8 and 9). ‘Thie plpg_is‘Dry Creek water,

list No.9 containe 3,040 acres, for which water has been approprivted directly
in awount 12,22 second feet, or 611 inches, and ig taken through the Woody
Ditch frou Gamas Creel:. '

List 110.10 containe 5,960 acres, for which water in the anount of 12 cubic feet
per second has been approprinted (see our brief, page lO). This land is
irrigated through the East Side ditch. . -~ =~ - '

L4

List No.ll contains 2,040 acres, and ie.irrigated th}qugh the Lucky Strike Cunal -

(our brief, page 12), 1600 inches of water hes been appropriated for this list.

list Mo.12 contuins 1,430 acres. Thie is irrigated throughthe Hump ditch, wiia
an agreed capacity of 1000 inches.

1t will be observed frow the foregoing that the mmount of water appropriated for
the irrigation of these various land liste, practically all of which are
irrigated from tributaries of Camas Creek, is far less than the inch to the

wcre stipulated to be the proper duty of vater in this locallty. To enhance
ihis water right, and to hold it up better during tite full, a number of reser-
voirs were constructed, among them the Earmon and the Loné Tree Reservoirs,

It has been the practice of the VWood Livestock Company, throughout the years
and it is andmitted through the testimony of lir. Hagenbarth, to divert end use
its water where it would do the moet good, " The Harmon Reservolr water about
wlilch the court inquires is stored in the repvervoir and ie'let! down for use

in the various canals if other waters are not available for that purpose, or
ure used for the irripation of lande Upon Camas Creek, whichever: plan economy
wnd comion senee seems to wletates | It du.trus, as'contended by’lir.: Snow

thnt the waters: of Harmon Reservolr/abe’sometimes’used through the Luckzg
Strike, ilump, Vioody and East 5ide ditched bBut that does not imply a dupfication
of the rights claimed for these dltches because those rights are couparatively
late, ns shown by the record. : The rdghts of the Harmon Reservoir are early.
Vhen water is available under the. rights of these various canals, the water

is taken in their own rightj when this.water is not auvailable by reason of

the recession of flood waters, then the Wood Livestock Company has had to call
vpon its stored water, and its earlier rights for ithe purposs of diverting
water into these ditches. It has atteudpted to coordinate its water rights

in such fashion as to utilize it to the greatest possible advantage. It does -
not ask for more water than 4t has land to irrigate, nor more water than it has

actually put to beneficial use., - Theré does not seem to us to be any duplication

in the rights claimed under the Harmon Reservoir and under these various ditches
nor doeg there meem to us to be an excéssive awount claimed, The rights
do peen to be somewhat involved, and this is made a great deal of by learned

counsel, but the court, as he reads the record, will understand the fact referred

to in this letter that the rights have been coordinated by the Wood Livestock
{ompany through the years without any objection on the part of anyboedy. i
right has been estnblished to the use of these wnters in the fashion in which
they have been used. e L

[
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we .araon Micht consiste of 3300 inches of water decreed under the Buck -

decree, (irunscript, page 1735). This wuler is'not stored in the regervoir
(Lrunscript, puge 1735) but 48 neverthelese ovmed by the company. 1500 inches

of Lhis nus a date of priority of 'ay 23,1900 and 1300 inches has dute of

‘riorily June 22,1900 (see our brioef, page 18). ‘There was granted ulso,

License 5675 for 20.2 second Teet of the waters of Vest Branch of Cumns Creek

with priority lovember 11,1909; there was also granted, under license 5676,

right for 33.6 second feet of water of West Branch of Camas Creel, with priority |
of Noveuber 22,1909, Ve have, then, aside from the old decreed right, which ;
is not stored, in the reservoir, but owned by it, the licensed rignts with i
orlorities ns above stipulated. These licensed rights are stored in the

reservoir, '

[

'r. lngenburth at page 1735 of the record was asked whether this water i
sad been continuously used, and he says on the same page,"that 1t has been |
used for the production of crops in Gumas lLeadowsj that after the world war

broke out some of the waters were used for producing wheat. .round 1917 and

1913 quite.a bit of wheat was ralsed, We had to discontinue it owing to the
uncertainty of the years ~ I mean the meterologlcal conditions ~ the weather

for instance, in 1919 there wus not much high water and practically no low

water. We lad to Just let things go dry. We had a series of ysurs, of those

yeurs in 1910 we hod one of those years, and in 1909, I think it was, and in

1924, and 1926, and again as late as 1928. lio water of any kind in the

streams., The high water went off very early, and there is very little

mininmum flow this year in all of those streams. "

The above testimony has reference to the decreed water, 1In discuasing the
stored water of later date, obtained under 1icense, the same witness testified
at page 1736, when asked what had been done with the stored water since the
completion of the reservoir, that it had been used every year, ~ that the
vater was apportioned to the stockholders in accordance with their holdings,
in proportion to their owmership. - o7 B

"Hiness stated at puge 1737 that 2000 acre feet of water has been stored and
distributed since the operation of the reservoir, each year.

r. lngenbarth, beginning at page ‘1784 of the record, testified quite clearly

us to the munner in widch the vaters from Harmon Reservoir have been used and.
the lands upon wiich they have been :used. :‘The map which has been introduced

in evidence (I have not the number of the exhibit before me, but which undertakes
10 show the holdings of tiie Viood Livestock Company and the course and direction
of these various canals) also shows the lande upon which this water has been
veed,

It seeria to us that the wanters stored by the Harmon Reservolr Company should

be entitled to be diverted by the Wood livestock Company into the canals referred
to; that 1s, through the linrmon Reservolr stored water and through the rights

to which these ditches are themselves entitled under their license, the Wood
livestock Company ought to be permitted to divert the capacity of these canals
for irrigation and stock uses, o _

The earliest rights in these canals ie this Harmoy Reservoir water, and it ought
10 hnve precedence in the canals. It occurred to us that the court would probably
determine first the anount of water to which these canals are entitled for the
purposes numed, and to the extent of its right in the Harbon Reservoir it should
be given this water first, ‘The balanceé of its water, to capacdity or at least

to the mmount the court allows us should be alloted out of later appropriations
for the use of these cunals, - |
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e do not wonder 'Lin,;he Court io vouewhat oonf_usea.'x:-’reapect 4o these numeroug
rights of {hiie compuny, on vecount, largely, of the manner in which the water

hue heretofore been uged, = We want to be of ‘every possible assistance to the
court, and trust that if we uay assiet the Court, we may be called upon.

With elncere regurds,’ | L j -
Very truly yours,
PETERSON, BAULL AllD CLARK

JOSEPH H, FETERSON

JIP LATS
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moze about .t,' about the‘ u.ﬁe of wate.oday than I
would.

Q Are you an officgr 1h the Harmon Reservoir
Company?

A I‘No sir--hold on--I might be a direotor--I am not
sure--I think I am a director,

Q@ Have you been familiar with the use of the water
claimed by the Harmon Reservolr Company in this aotion?

A Yes.

L. SMOW: Vias there a llst of stockholders
introauced in evidence?

Miit. PETERSON: No,'there wasn't.

M. SNO'I: Will you be able to furnish in-
formation as to the stockholders and their lands?

MR. PETERSON: Yes.

MR, SNOW: Later?

lR. PETERSON: Yes. _

MR. SNOW: Through somebody else?

MR. PETERSON: Yes, |

Q@ So far, however, as the ownership of the Wood
Livastook Company in the Harmon Reservoir Company is con-
cerned, you are familiar:with the use of the water made
by the Wood Livestock Company on aocount orf its proportion-
ate ownershlp of stock in the Harmon Reservoir?

A Yes,

) I understand the llarmon Reservolr Company cluims
certain natural flow rights, 3,300 inches, ani sloruge
capaoity in the Harmon Reservolr to the extunt or 2,000
q1era Teet annually?
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the best authofity'of whatgthe_cl&ims are, and I
don'st think there is any conflioct between the wit-
ness and counsel on that. |
MR. PETERSON; o, go right along Mr. Snow.
Q@  Now lMr, Hagenbarfh,_oan you, or if not% you,

can anyone in your organization, designate the lands

upon which the water owned by the Wood Livestock Company

in the Harmon Reservoir Company has been applied?

L S

A Yes.

Q You can-do'it?;ﬂ? o ' L
A Yes.. L é
Q In the first place will you state through wint

dltches those waters have been diverted for use?

A Principally thrdhgh,the--that would apply to

the Wood Livestock Company only-- ;
Q Yes. &

Q Through the Lucky Strike Ditch, through the Hump
canal, as they oall 1%, through the Woody Ditch, and .
through a canél;théf éomeé from West Camas over 1into }
Crab Creek, and'isjdiverﬁéd‘virtually,into what is g
called the head of the dﬁmpxcanﬁl._ Early 1n.tha spring
there is an abundance of.wafer comes down through Crab ‘f
and Crooked Creeks from the snow runoff and that goes B
into the Hump Canal. Later on when those early waters are

gone, we oring the water across from Camas Creek-~there

- are several_ohannels—-und over into the head of the llump

Cunal.

{ .
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7he lHarmon Reservolr 1s on Mesat Cumas?
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Q And speaking purely'of'the Harmon Reservolr

waters, those, so far as the Hump Ditch 1s concerned,

are diverted at the point where the Hump Ditoh takes
out of West Camas Creek? |
A Yes,

Q I assume the waters of Qrab Creek are adued to

1t?

A During_high‘wgter'aeason, and alsa diverted into
the Lucky down in Sedtion 35 as occasion requires,

Q Now Ilthink ybhahéﬁe stated that the Harmon Reser-
voir Oompany.has a n&tural flow right, 3,300 inches,
being water deoreed to it in about 19027

A Yes,

Q “And then also you have an additional claim of
2,000 acre feet annually, storage rights?

A Yes, Might he a little corréation there~-the

Camas Reservoir Company was predecessory in interest of

the Harmon.

Q Speaking of the Hump Canal, upon what lands
under the Hump Canal has that part of the water of the
Harmon Reservoilr bhelonging to the Wood Livestock Company,

rapresenting 1its proportionate stqek interest in that

company, been applied?
A Do you vant a detailed description, quarter seo-

tions, etc.

Q S0 muny acres in such a seotion and so muny axres

in such 2 section would be sufrficient?

(Witne.s lookus at map)

Mfyeemyarth x 53,
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T0: File 31A, Decree of Earnest Sauve vs. W. H. Abbott, et ait‘ UL oo e
Dated November 1, 18930 | L Lm. amal

FROM: Dave Tuthill "Dt

DATE: July 8, 1985

RE: Water Right Nos. 31-0320 thru 31-0325 and 31-0373 thru 31-0375

The above-referenced decreed water rights are identified in the
Sauve vs. Abbott decree in a manner that is complex and difficult to
understand., The purpose of this memorandum is to clarify some aspects
relating to the manner in which these rights have been recorded and
computerized.

Starting on page 209 of the decree are water rights that have
been numbered in the decree as 154A, B, C and D. These water rights
are shown as the total diversions in the Hump, Woodie, Lucky Strike
and East Side ditches, all serviced by the Wood Livestock Company.
Water Resource numbers were assigned to these ditches at the point
of initial description of point of diversion, as shown on pages 209
and 210,.. These numbers are identified as 31-0320 thru 0323. The
decree states that these water rights are for stockwater purposes
and the diversion and use thereof shall cease after July 1 of each
year, except in the case of stored water of the company.

The decree goes on to identify irrigation uses in the Hump Ditch
and Lucky Strike Ditch. These uses, which are identified in the decree
as Water Right Nos. 154A and C, respectively, have been assigned Water
Resource Nos. 31-0324 and 31-0325. Note that while the lacation of point
of diversion of these rights is related to 31-0320 and 31-0322, the use
is different. The irrigation use of these rights is allowed by the decree
to continue after July 1 of each year.

One page 211 the decree goes on to identify specific rights within
each of the ditches. In the original Water Resource numbering of the
decree, no water rights were assigned to these more specific identifications
of water rights. A review of these descriptions has resulted in a determination
that three additional water rights, for which no numbers have previously been
assigned, were required to be identified. Thus, Water Right Nos. 31-0373
thru 31-0375 have been assigned on page 211.

Note that page 211 contains a synthesis of the water rights within
each ditch. Note also that an attempt has been made to utilize the numbers
already issued to the maximum extent possible. For example, No. 31-0320
represents the stockwater portion of the water right in Hump Ditch for a
total of 20 c¢fs, and Water Right No. 31-0324 represents the irrigation portion
of water in Hump Ditch for a total of 19.2 cfs,

Much care was exercised in the identification of these numbers, and

any changes to this interpretation should be made based only on a complete
understanding of all items in this portion of the decree.

-
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July 10, 1988

RE: West Camas Creek~Crab Creek Branch
Water Delivery Systenm

To Whom 1t may concern:

I am representing Margaret, David J. and James F. Hagenbarth

in the filing of water rights in the Snake River Basin Water
System. ' The information contained below is in respect to =z

water delivery system used by the clasimants and their predecessors.
This system delivers the water decreed to the claimants and

their predecessors in Right # 154A of the Suave vg Abbott Decree.
This water is used on 960 acres owned by the claimants. An

in depth analysis of the decree is necessary to completely
understand the water sources, the priorities, the place of

use and how they interrelate witnin the water delivery system.

The sources of water are West Camas Creek and Crab Creek.
Around the turn of the century, = man named Crab built a short
ditch in the NW: of Section 22, T13NR38E. This ditch connected
West Camas Creek 1o Crab Creex and said channel became known

ags the Crab Creek Branch of West Camas. The point where the
claimants and their predecessors have historically diverted
West Camas water into the Crab Creek Branch is located in the
NWNW of Section 22, T13NR38E. After initial diversion into the
Crab Creek Branch of West Cemas, the claiments use three
additional P/D's to service the water delivery sysitem. The
points of diversion are as follows: 1) T13NR38E. Section 26,
NWSE; 2) T13NR38E, Section 36, NWIW; znd 3) T12NR38E, Section
1, SWNW. Two of these P/D's are przacticelly identical to those

. described under right #154 and the third P/D was included to

better describe the delivery system. Crab Creek has very little
natural flow affer high water, cansequently most normel flow later
in the season comes from West Camas Creek. The water delivery
system also used the Crooked Creek Channel to carry weter to

some of the land being irrigzted. Water is injected into Crooked
Creek 1in the SWNE of Section 35, T13NR38E. This water is

taken out of Crooked Creek at the following points: T13WNR38E,
Section 35, NESE; T12NR38E Section 2, Lot 2 (NWNE) and the SESE;
T12NR38E, Section 11, NENE. The attached map illustrates the
above points of interest. It should be noted that the claimants!
water right should be measured when said wzter is diverted

from the 'Crab.Creéek Branch of West:Cdmas and not . from West Camas.:
intd »the Crab Creek Branch.:" :There 1ds & measuring deviceiin lows
place to assist:the watermaster.in measuring flows of West

Camas into the Crab Creek Branch.

SENMTEORNE O WTLLY Sl L LemIrTnad o TET R Lha mTmIna saminer
The -claimants -are using:this decreed ‘wateér -on ‘the. same. number . s
of -acres as inithe’ Decree, -960, -but “theland list includes “some
acres .not included  in theizDecree... If. one: plots the place: of use
a8, described in-the :Decree, =it is.geographicallyimpossible fond
lrrigate portions ‘of #these:lands. ::The inaccuracy of ~the land

lists is inherent in this particular Decree and is probably
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understandavle given the poor maps at that point in time. The
claimants and their predecessors have used this decreed water
via the delivery system on the land claimed as place of use.
The important points are: that the water has been used and the
number of acres have not been expanded.

page 2

The claimants are filing on those water rights and priorities
listed under 154A and the Hump Ditch in the Suave Decree. A
complete examination of these rights is necessary. The water
rights identified in #1 (31-0373) and #3 (31-0374) under 154A
are self-explanatory. They are independent of the Harmon
Reservoir and have defined sources, diversion amounts and
priority dates. The right described under # (31-0324) does
not have an amount diverted but does sport a priority date of
September 1, 1909 and a source defined &s Camas Creek. This
right is also independent of the Harmon Reservoir rights listed
under #2 in 154A. The claimants are claiming a total of 17.2
c.f.s. under this priority. This was determined by suobtracting
the 2.0 c¢.f.s. at 1891 from the total azmount diverted of 19.2
c.f.s. under 154A. The claimants recognize thet this right is
to be executed only to the extent that the other rights with
better priorities under 154A fail to deliver to the claimants
the total amount of 19.2 c¢.f.s.. The claimants recognize that
at no ~time should the-combinztion of all the rights listed
under:154A result in a flow exceeding 19.2 c¢c.f.s..

The claimants are owners of all tne shares of tTne Hump Ditch
right in the Harmon Reservoir Company. This ownership is based
upon the fact that the cleiments own all the land listed as place
of use under 154A and that the cleiments predecessor, D.V.
Hagenbarth, purchased all remeinimg snares from the other
shareholders in the Hump Diteh portion of the Harmon Reservoilr
rights. Deeds to this purchase czn pe found in the Clerk and
Recorder's office in Clark County in Book 15 of Deeds, pages

353 and 2357.

For a2 meaningful explanation to continue it is necessary to
determine how many shares of the Harmon Reservoir are controlled
by the claimants as a result of their ownership of the Hump
Ditch Right. In Right #36 the Suzve Decree addresses the EHarmon
Reservoir Company and defines two classes of rights that are
ertinent thereto. The two 1900 rights are natural flow rights
31-0066,-0067) and the two 1909 rights are storage rizats.
Since the Harmon Reservoir 1s breached, the storage rights have
no significance at tnis time. It is noted that the number
of shares issued in the Harmon Reservoir Co. wag based on the
natural flow rights of 66.0 c¢.f.s.. The total number of shares
was 1000 and Wood Livestock owned 892 of the 1000. As noted
under right #36, the distribution of rights under the Wood
Livestock Co. shares was 1o be granted later on in the Decree.
This was done under Right #154. Right #154 is divided into
1244, 154B, 154C, and 154D. The rights were assigned the following
amounts of water respectively, 20.0 c.f.s., 14.0 c.f.s., 32.0
¢c.f.s., and 10.0 c¢.f.s. for a total of 76.0 c.f.s.. #154A

NOV 1 7 1392




(the Hump Diteh) has 20.0 c¢.f.s. or 20/76 or 26.3% of the shares
belonging to Wood Livestock in the HzrmOn Reservoir Company.
26.3% of 892 Wood Livestock shares is 235 shares. The claimants
as owners of Right #1544 own 235 shares of the Hermon Reservoir
and this amounts to 23.5% of the total shares issued. This
gives the claimants the right to divert 23,5% of the amount of
water decreed under ezch priority during the period when all
shareholders have the right to divert water from the Harmon
Reservoir sources.

vage 3

The Decree speaks to two different time periods of water use,
that period from the beginning of the stockwater and irrigation
season to July lst and that period from July lst to the end of
the irrigation season. In the first period the Decree makes
available to all the shareholders all the Harmon Reservoir

\\zwater rights, both natural flow and storage. In the second

period the decree makes available only to a svecific group of
shareholders the continued use for irrigetion of storage and
natural flow water from the Farmon Reservoir rights. Furthermore,
after July-lst the Decrse limits those rights used soley for
stockwater t0 only storage. water. Since the reservoir is

breached, eanly natural flow rights are pertinent at this time.

The claimants as owners of Right #1544 (Hump Diteh) are included
in the group specified by the Decree to continue use of natural
flow rights after July lst. It is now necessary to determine
ownership of the natural flow rights used affer July 1lst by this
specified group. This specified group is made up of those Harmon
Reservoir stockholders identified in #36 who were outside Wood
Livestock and also the owners of those portions of %Wood Livestock
Rights # 1544 and 154C who were allowed to divert water for
irrigation after July lst. In anelysing Right #36 and the
limited Right #154A and 154C, tkhe total c¢.f.s.'s diverted will

be calculzted. Those entities outside of Wood Livestock in

Right #36 diverted 7.128 c.f.s.and that use after July lst

in #1544 was 19.2 c.f.s. and #154C was 1.6 c¢.f.s.. This gave

8 total diversion amount of 27.93 c.f.s. for the entire group.
Right #1544 includes 68.7% of trhe water permitted by the decree
to be diverted after July 1lst for irrigation use. The claimants
own right #154A.

In considering the above facts in regard to the Hermon Reservoir
rights listed under right #154A (Hump Ditch), source #2, it
becomes apparent that the claimants will need to file four
separate water rights to accurately describe the Harmon Reservoir
rights owned by the claimants. Since the reservoir is breached,
only the two natural flow rights are of any consequence. These
rights are 31-0066 (5/23/1900-30.0 c¢.f.s.) and 31-0067 (6/22/1300-
36.0 ¢.f.s.). The use of these rights by the claimants is
divided into two periods. The first period begins with the first
use of stock and irrigeticn water in the spring and ends on

July 1st (4/1-07/1) and the second period begins with the use

of irrigation wafter after July lst and ends at the termination

of the irrigaticn season (7/2-11/1). As discussed previously,

B
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the decree stipulates a different proportion of ownership of

each right for each period, conseguently four separate filings.

In light of the sbove and using strictly percentages, the Harmon

Reservoir natural flow rights would be filed by the claimants as

follows:
31-00664A 5/23/1900 irrigation 7.05 c¢.f.s. (30.0X.235) 4/1-7/1
31-006638 5/23/1900 irrigation 20.6 c¢.f.s. (30.0X.687) 7/2-11/1
31-0067A 6/22/1900 irrigation 8.46 c.f.s. (36.0X.235) 4/1-7/1
31-0067B 6/22/1900 irrigation 24.4 c.f.s. (36.0%.687) 7/2-11/1.

rage 4

Taking into consideration 211 the water rights and priorities
listed for 154A (1-4), the c¢laimants recognize the courts stipulation
thaet no more than 19.2 c¢.f.s. be diverted for irrigatiomn.
154A-(1) describes water right #31-0373 and tais is the oldest
right owned by the claimants on West Camas Creek. It is obvious
that this right would always be filled first and accounts for

2.0 ¢c.f.es.. It naturally follows that the clzimants would not
have to divert more then 17.2 c.f.s. from any of the other rights
to reach the maximum allowable of 19.2 c¢.f.s.. Therefore in
filing the Harmon Reservoir rights, the claimants will only

file for the maximum amount of 17.2 ¢.f.s. for the two 1900
natural flow rights which are for the period after July 1lst
(31-00663 and 31-0067B). Water rights 31-0066A and 31-0067A
will be filed on as they appear above.

In a guick review of Right #154. in the Suave Decree, it might

be construed thzt no water is used for irrigation until sffer
July lst. The claimants are quick to point out that their

rights are specifically mentioned in the Decree as "the exception
hereinafter stated". The Decree specifically mentions the
claimants' rights in this manner: "The continuation of diversion
and use under sucn rights including stored water alfter July 1lst
of each year, being for irrigetion purposes, 1s limited as
follows:", The limits placed on the claimants rizant is for

the emount of 19.2 c¢.f.s. and 900 acres: -If the diversion of
water for irrigation had not occurred before July lst, the

Decree would not have referred to the irrizztion use as &
"continuation of diversion".

The claimants' West Camas Creek-Crab Creek Branch water delivery
system delivers the waters of West Camas via the Crzb Creek
Branch of West Camas to the land c¢laimed as plzce of use. This
delivery system has available seven separate weter rights which
contrioute a total flow not to exceed 19.2 c¢.f.s.. e claimants
hope that this lengthy explanaticns of this most difficult Decree
is understandable and clearly icentifies the claimants' rights

on West Camas Creek, . the Crab.Creek Brancn of West Camas and
Crab Creek. :

Sincerely, %é
James F. Hagenbarth
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WRO749NP IDANO DEPARTMENT OF WATER RESOURCES DATE: 06/06/00
No. 31-00373 WATER RIGHT PROFILE REPORT PAGE: 1
OWNER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM TO RATE VOLUME
C WOOD LIVESTOCK CO. 05/28/1891 IRRIGATION 00700 00700 2.000 CFS
STOCKWATER 01701 07,01 2.000 CFs
TOTAL DIVERSION: 2.000 CFS
Water Source; WEST CAMAS CREEK Tributary to: CAMAS CREEK Stage: DECREED
Point(s) of Diversion: T13N R38E S$26 NESW CLARK County

Place of use Legal Description for: IRRIGATION
NE NW sW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW :  NESW NWSW SWSW SESW : NESE NWSE SWSE SESE :
T R S :LtAclLtAc Lt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac = SUM

12N 38E 2 : 1 I H : 1 1 1 I H 1 1
12N 38E 12 : H I I 1 1 H 1 I I 1 H H
13N 38€ 35 : I I : H 1 1 H I 1 1 I H

pPiace of use location for STOCKWATER is the same location as described for: IRRIGATION
Pou County: CLARK

Other Water Rights Listing Overlapping Place(s) of use:
31-00066 31-00067 31-00068 31-00069 31-00307 31-00324 31-00374 31-02047

Remarks: GEN P/U FOR STOCKWATER NOT LISTED.
THIS RT. WHEN COMBINED WITH RTS. 31-0320, 31-0324, 31-0374 &
31-0066 TO 31-0069 SHALL NOT PROVIDE MORE THAN 19.2 CFS FOR IRR.
NOR MORE THAN 20 CFS FOR STOCKWATER.

Dates: App. Received: Priority Date: 05/28/1891
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to $.0.:

Licensed Date:

Misc: Water District Number: 31 Field Exam Fee:

Audit: 08/26/85 05/22/88 CONVERT  02/06/98 CLEARFLD




