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0L/05/2001
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report
WATER RIGHT NO. 31-344
Qwner Type Namg and Address
Curreat Owner MUD LAKE WATER USERS INC
1400 E 1500 N
PO BOX 68
TERRETON, 11> 83450
(208)663-4359
Original Owner HOLLEY WATER USERS ASSN
C/0 CARL HOGGAN
HAMER, [ID 83425
Original Owner HOLLEY WATER USERS ASSN
C/0 LAMOYNE BARNEY
HAMER, 11> 83425
Priority Date: 1121913
Basis: Decreed
Status: Valid
Source Tribulary lo
MUD LAKE SINKS
eneficial U From Io Driversion Rate Yolume Subuse Code
IRRIGATION STORAGE 01401 12/31 418.2 AFA
IRRIGATION FROM STORAGE 04/(1 10/31 418.2 AFA
Total Diversion 418.2 AFA
Location of Point(s) of Diversion:
MU LAKE SESESE Sec. 1 Township 06N Range 348 JEFFERSON County
MU LAKE SENWNW Sce, 36 Township 07N Range 35E JEFFERSON County
IRRIGATION FROM STORAGE Use:
Acre Limit: 2978
Place(s) of use: No POUs found flor this right
Conditions of Approval:
1. Cl8 THIS PARTIAL DECREE IS SUBJECT 10 SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINTITION OF THE
RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINE!D
BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE.
2. Cos RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION 42-1425, IDAHO CODE.
3. o3 RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION PURSUANT TO SECTION 42-1425, IDAHO CODE.
4. Co2 RIGHT INCLUDES ACCOMPLISHED CHANGE IN SOURCE PURSUANT TO SECTION 42-1425, 1DAHO CODE.
Remarks:
1. Place of Use - Irrigation PLACE OF USE WITHIN THE BOUNDARY OF THE HOLLEY DIVISION OF MUD LAKE WATER USERS, INC.
TOTAL IRRIGATED ACRES 2073,
. A S
ESC}{‘&“ i D
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2 Quanuty FOR THIS RIGHT, THE DIVERSION VOLUME DESCRIBED ABOVE WAS CALCULATED BY MULTIPLYING
A DIVERSION RATE OF 1.70 CFS BY A FACTOR OF 2 ACRE FEET PER DAY FOR 123 DAYS (MAY I1STTO
SEFTEMBER 157).

3 Place of Use - [rrigation USE OF THE RIGHTS LISTED BELOW 15 LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF 2978
ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.: 31-344, 31-345, 31-354, 31-355, 31-300,
31-361, 31-10957, 31-10958, 31-10059, 31-10960, 31-10961, 31-10962,

4. Place of Use - [rrigation USE OF THE RIGHTS LISTED BELOW 1S LIMITED TO THE IRRIGATION OF A COMBINED TOTAL OF
24261.3 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.: 31-327, 31-328, 31-329, 31-330,
31-331,31-332, 31-3368, 31-33713, 31-371, 31-2239, 31-2205, 31-2289, 31-2290, 31-2297, 31-2310, 31-23174A, 31-
23178, 31-2321, 31-2341, 31-2342, 31-2343, 31-2344, 31-2345, 31-7005, 31-11430, 31-11432, (GROUNDWATER),
31-2276, (WASTEWATER), 31-6, 31-34. 31-35, 31-36, 31-37. 31-38, 31-52, 31-05, 31-104, 31-105, 31-147A, 31-159,
31-162, 31-163, 31-166, 31-168, 31-169, 31-184, 31-185, 31-186, 31-187, 31-188, 31-232, 31-237, 31-203, 31-363,
(OWLSEY DMVISION SURFACE WATER), 31-134, 31-135, 31-143, 31-144, 13-190, 31-192, JACKETT DIVISION
SURFACE WATER), 31-344, 31-345, 31-354, 31-355, 31-300, 31-361, 31-10957, 31-10958, 31-10959, 31-10960, 31-
10961, 31-10962, (HOLLEY DIVISION SURFACE WATER).

Comments:

Author Date Subject Comment

beontor 145101 Recommendation This right and all other surface rights of MLWLI that were originally Holley Water Users rights are
recommended per Holley v. Kulp, consolidation agrecment in special file "Mud Lake Water Users," and
information in speeial file "Mod Lake Storage.”

becontor 1/5/01 Remd. Continued This eC'VR is a template for the review of all the other Holley rights.,

B (v s TISIO e PO e At appears thatahe originat WR listing of POLLis inercor. This is correcied by.enlargement olaim-3 1 -

. 11437-but the acres recommended are-in actualivy probably elose-wroniginal historical acres,
beontor 14501 Decrec These rights were originally decieed in Suave v. Abbol. The “later decree” referred to in the Priarity tab

is when they were reaffirmed 10 Holley Waler Users in Holley v, Kulp. A copy is in the paper file.,
Elements recommended are from Holley v. Kulp.

beontor 115401 Change in sousce Historically these rights have been administered as volumes of stored water per provisions of Suave
decree. Consistent with their use as storage water, source is changed to Mud Lake, as Camas Creck
{original source) has limited storage. Sec "Mud Lake 51

beontor 1£5401 Enlargenment Enlargement 31-11437 was solicited based upon limited acres in W database, before 1 feund Holley v.
Kulp decree. Holley v. Kulp clearly autharizes use of all SW rights on 4000 acres on a PPU basis, so 31-
11437 is nat nceded.

[ates:
Licensed Date:
Claim Reccived Date: 12/20/1988
Enlargement Use Priority Date:
Enlargement Statule Priority Date:
Decreed Date: 12/14/1946
[ate Filed with Court:
Objection Filed Date:
SFs Filed:
Special Master Recom Signed Date:

Element Reviewed/Verified Dates:

Element Last Review Dale Reviewer Last Verified Dine Verifier Status

POD 1/5/01 2:09:20 PM beontor In Process
POU 1/5/01 2:16:55 PM beontor In Process
Priority Date 1/5/01 1:46:37 PM beontor In Process
Quantity 1/5/01 2:21:12 PM beantor In Process
Scason 1/5/01 2:20:22 PM beontor In Process
Source 1/5/01 2:10:06 PM beontor In Process
Summary 175/01 2:24:45 PM 1/5/01 2:24:46 PM beontor Complete
Use 1/5/01 2:18:38 PM beontor In Process

Other Information:
Receipt Number(s):
State or Federal: s
Owner Name Conncctor:
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:

Water Right 31-344




Old Case Number:

Decree Plantft:

Decree Defendant:
PresumptionFlag:

Notice of Error Flag:C

Swan Falls Trust or Nontrust:
Swan Falls Dismissed:

DLE Act Number:

Cary Act Number:
Mitigation Plan: False

Verification Log:

Elemen Date Timg Stamp Reviewer Log Tex
POD 11501 2:00:17 PM heontor 1. (NCOY) The basis is not beneficial use.

2. (YES) Parent right has a Point of Diversion.
3 (NOY The claimed Point of Diversion can not be verified using the water
right file.
4. (YES) There is evidence that there has been a change in the Point of
Diversion.
5. (YES) The change can be verified as an accomplished transfer,
Commeat for 5: Field inspection of current system & GIS analysis of 1087
NAPP, review of transfer 5335 of overlapping GW rights.
6. (YES) The file contains all the necessary information 1o verify the POD.
Comment for 6: See file "Mud Lake Water Users” and "Mud Lake Storage”
8. (NO) Point of Diversion remark was nol required.
9. (NO) Point of Diversion condition was not required.

Pour 1/5/01 2:16:53 PM beontor 1. (YES) The POU is required.
2. (NQ) The basis of claim is not beneficial use.
3. (YES) The Parent Right has a POLUL
4. (NO) The claimed POU can not be verified using the water right file.
5. (YES) There is evidence that there has been a change in the POUL
6. (YES) The change can be verified as an accomplished transfer.
Comment for 6: GIS of 1987 NAPP, review of averlapping GW transfer
5335, merger documents
9. {YES) The file contains all the necessary information Lo verify the POL.
12. (YES) POU remark was required.
13. (NO) PG condition was not required.

Priority Date 1/5/01 1:46:34 PM beontor 1Y ES) There has been a later coun decree of the water tight(s) from the
WAET SOUECE.
2. (YES) The ownerfowner's predecessor in interest of the place of use was
joined in the later decree.
3. (NOY) The date of the decree was not after the mandatory permit date.
4. (NO) The basis of claim is not beaeficial use,
5. (NO) The basis of claim is nol a posted notice.
6. (YES) Parent right has a prionty date.
7. (NCH The basis of claim is not an application of permit.
12, {YES) The claim is recommended.
14, (NO} Priovity remark was not required.
15. (NO} Priority condition was not required,

Quantity 1/5/01 2:21:10 PM heontor 1. (NCH The basis of claim is not beneficial use,
2. (NOY) The basis of claim is not a posted natice.
3 (YES) The parent nght has a diversion rate and/or diversion volume,
4. (YES) The claimed diversion rate and/or volume can be verificd using the
waler right file,
7. (YES) The parent right has an annual diversion volume limit.
8. (YES) Irvigation is a purpose of use.
Comment for 8: Sce file "Mud Lake Storage” for discussion of conversion
from description as rate 1o description as volume,
G (NOY Quantity remark was not required.
10. (NO) Quantity condition was nol required.

Seasan 175701 2:20:19 PM becontor 1. (N() The basis of claim is not beneficial use.
2. (NO) The parent right does not have a period of use.
4. (N(») There is not evidence that there has been a change to the period of
use.
9. (YES) The file contains all the necessary information to verify the period
af use.
1 1. (NOJ) The basis o is not a decree, license, or a transferred beneficial use
right that has had the period of use administratively determined.
13. (YES) [rrigation 1s the purposed vse.

Water Right 31-344
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Source

Summary

Lise

Water Right 31-344

1/5/01 2:10:03 PM

1/5/01 2:24:43 PM

1/5/01 2:18:35 M

bcontor

beontor

bcontor

15. (NO) Period of Use remark was not required.

16. (NO) Period of Use condition was nol required.

1. (NO) The basis is not beneficial use.

2. (YES) Parent right has a source.

3. (NO) The claimed source can not be verified using the water right file.
4. {YES) There is evidence thal there has been a change in the Source.
5. (YES) The change can be verified as an accomplished transfer.
Comment for 5: See comments, file "Mud Lake Storage”

7. {YES) The file contains all of the necessary information 1o verily the
source.

Comment for 7: Ficld inspection.

8. (YES) The source is surface water.

13 (NO) Source remark was not required.

11, (NO) Source condition was not required.

1. {NO}) The basis of the claim is not beneficial use.

3. {NO) There is no indication that there has been a five year period of
continuous nonuse that could result in a recommendation of forfeilure or
partial forfeiture.

5. (NO) General remark was nat reqguired.

6. (NO) Explanatory remark was not required.

7. (YES) Additional condition was required.

8. (YES) Wanted 1o view the recommended night.

9. (NO) This is not a split right.

10. (N} This is not a combined right.

11, (NOY Documents were not linked or attached to this file.

12. (YES) Set the verification date.

1. (NO) The basis of ¢laint is not beneheial use.

2. (YES} The parent right has a purpose of use,

3. (YES) The claimed purpose of Lse can be verified using the water night
file,

11 {NO) Purpose of Use remark was not required.

12, {NO) Purpose of Use condition was not required.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF 1DAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIV1l. CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATKR FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 31-344
Date Received: 12/20/88
Receipt No:

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s}
MUD LAKE WATER USERS INC Phone: (208)663-4359
1400 E 1500 N

PO BOX 68
TERRETON ID 83450

2. Date of Priority: 11/12/1913

3. Source:; CAMAS CREEK Trib. to: MUD LAKE

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N 34E 1 SE SE SE JEFFERSON
07N 35K 36 SE NW NW JEFFERSON

5. Description of diverting works:

PUMPING PLANT ON CAMAS CREEK HAS 60 H.P. MOTOR AND (SEE REMARKS)

&. Water is used for the following purposes:

Purpose From To C. for} A.F.A
1

IRRIGATION 4/01 11/15

~m
w

7. Total Quantity Appropriated is:
1.7 C.F.S,

8. Total consumptive use:

31-344 107307200000 (1 Y 7z




9. Non-irrigation uses:

10. Place of use:

Township Range Section 1/4 of 1/4 Use Acres
06N 34FE 11 MNE NE IRRIGATION 40
NW Nk TIRRIGATTON 40
SW NE TRRIGATION 10
Sk NE TRRIGATION 10
NE NW IRRIGATION 40
NW NW TRRIGATION 40
SW NW TRRIGATION 40
SE N TRRIGATION 40
Seclion Acres 320
06N 35E 1 NW NW IRRIGATION 4
Section Acres 4
06N 35E 2 NE NE IRRIGATION 40
NW NE TRRIGATION 40
SW NE IRRIGATION 40
SE NE IRKIGATION B8
NE SW JRRIGATICN 3z
NW SW IRRIGATION 40
SW SW IRRIGATION 40
SE SW IRRIGATION 38
NW SE TRRIGATION 40
SW SE IRRIGATION 40
Secticon Agres 358
06N 35E 3 NE Sk TRRIGATION 40
Sk SE TRRIGATION 40
Section Acres 80
Q&N 35k 9 NE 5E TRRIGATION 40
SE SE TRRIGATION 49
Section Acres 80
06N 35K 10 NE NEF IRRIGATION 40
SW NE TRRIGATION 40
SE NE IRKIGATION 40
SE NW TRRIGATION 40
NE SW TRRIGATICN 40
NW SW JRRIGATICN 40
SW SW ITRRIGATION 40
Sk SW TRRIGATION 40
NE SE IRRIGATION 40
Nw SE IRRIGATION 40
SW SE IRRIGATION 40
SE Sk TRRIGATION 40
31-344 10/30/2000 GOENNED
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oen 35E 11
Dén 35k 14
ben 35k 15
oen 35F 20
07N 35E 35

31-344

NE
NW
SW
SE
NE
NW
SE

NE
NW

NE
NW
SW
S5E
NE
NW
SW
Sk
NE
NW
SE
NE
N®W
SE
SW
SW

NE
NW
SW
SE
NE
SE
NE
NE
NW
SW
SE

NE
NW
SW
SE

NW
KW
NW
NW
S5W
5W
SW

SW
SW

NE
NE
NE.
NE
NwW
NW
NW
NW
SW
SW
SW
SE
SE
SE
SW
SkL

Nk
NE
NE
NE
NW
NW
SW
SE
Sk
SE
SE

SE
SE
SE
SE

10/30/2000

Section Acres 480
TRRIGATION 40
IRRIGATION 30
IRRIGATION 40
TIRRIGATION 40
IRRIGATION 40
IRRIGATION 40
1RRIGATION 40
Section Acres 270
IRRIGATION 10
IRRIGATICN 40
Section Acres 50
TRRIGATICN 34
TRRIGATION 40
IRRIGATICN 40
TRRIGATICN 40
IRRIGATION 40
IRRIGATICN 40
IRRIGATION 40
TRRIGATICN 40
IRRIGATION 40
IRRIGATION 40
IRRIGATION 40
IRRIGATION 490
IRRIGATION 40
TRRIGATICN 49
TRRIGATION 49
IRRIGATION 40
Section Acres €34
IRRIGATICN 40
IRRIGATION 40
TRRIGATION 490
IRRIGATION 40
IRRIGATICN 40
IRRIGATION 40
IRRIGATION 40
1RRIGATICN 40
TRRIGATION 40
IRRIGATION 40
IRRIGATION 40
Section Acres 440
IRRIGATION 38
IRRIGATION 34
IRRIGATICN 34
TRRIGATICN 38
Section Acres 144

i w0 T '.“"" i
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11.

12,

13.

14.

07N 35E 36 NE SW
NW SW
SW SW

Place of use in counties: JEFFERSON

IRRIGATION
IRRIGATION
TRRIGATION

Section Acres

Total Acres

Do you own the property listed above as place of use? No

Other Water Rights Used:

Remarks:

PLACE OF USE OWNED BY STOCK HOLDERS IN ASSN

CTHER RIGHTS - 31-00360/00361/00362/00363

CHANGED CWNERSHIP PER REQUEST/CV/10/30/00

15,

31-344

Basis of Claim: Decreed

10/30/2000

GOLAMNID

P L

OV iR T

40
40
38
118

2978
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 38576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: 2A31-00344
Date Received: 12/20/1988
Receipt No: EQ05296
Received By:

AMENDED NOTICE OF CLATM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: HOLLEY WATER USERS ASSN
Address: C/0 LA MOYNE BARNEY
HAMER 1D 83425
OR
Name : HOLLEY WATER USERS ASSN
Address: C/0 CARL HOGEAN
HAMER 1D 83425
2. Date of Priority: NOV 12, 1913
3. Source: CAMAS CREEK Trib. to: MUD LAKE

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N 34E 1 SE SE SE JEFFERSON
07N 35E 36 SE NW NwW JEFFERSON

5. Description of diverting works:
PUMPING PLANT ON CAMAS CREEK HAS 60 H.P. MOTOR AND (SEE REMARKS)

6. Water is used for the following purposes:

Purpose From To C.F.S8 (or) A.F.A.
IRRIGATION 04/01 11/15 1.700
7. Total Quantity Appropriated is:
1.700 C.F.8. (and/or) A.F.A.
8. Total consumptive use is 7857.5 Acre Feet Per Annum.

9. Non-irrigation uses:

A31-00344 Page 1 Date: 08/14/97
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
0&EN 34E 11 NE NE IRR 40.0
NW NE IRR 40.0
SW NE IRR 40.0
SE NE IRR 40.0
NE NW IRR 40.0
NwW NwW IRR 40,0
SW NW IRR 40.0
SE NW IRR 40.0
Section Acres 320.0
35E 1 NwW NW IRR 4.0
Section Acres 4.0
2 NE NE IRR 40.0
NwW NE IRR 40.0
SwW NE IRR 40.0
SE NE IRR 8.0
NE SW IRR 32.0
NW SW IRR 40.0
SwW SwW IRR 40.0
SE SW IRR 38.0
NwW SE IRR 40.0
SW SE IRR 40.0
Section Acres 358.0
3 NE SE IRR 40.0
SE SE IRR 40.0
Section Acres 80.0
9 NE SE IRR 40.0
SE SE IRR 40.0
Section Acres 80.0
10 NE NE IRR 40.0
SW NE IRR 40.0
SE NE IRR 40.0
SE NW IRR 40.0
NE SW IRR 40.0
NW SW IRR 40.0
SW SW IRR 40.0
SE SW IRR 40.0
NE SE IRR 40.0

A31-00344 Page 2 Date: 08/14/97

GOANMNLD

W,

IR 1Y




10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
06N 356E 10 NW SE IRR 40.0
SW SE IRR 40.0
SE SE IRR 40.0

Section Acres 480.0

11 NE NW IRR 40.0
NW NW IRR 30.0

SW NW IRR 40.0

SE NW IRR 40.0

NE SW IRR 40.0

NW SW IRR 40.0

SE SW IRR 40.0
Section Acres 270.0

14 NE SW IRR 10.0
NW SW IRR 40.0
Section Acres 50.0

15 NE NE IRR 34.0
NW NE IRR 40.0

SW NE IRR 40.0

SE NE IRR 40.0

NE Nw IRR 40.0

NW NW IRR 40.0

SW Nw IRR 40.0

SE NwW IRR 40.0

NE SwW IRR 40.0

Nw SW IRR 40.0

SW SwW IRR 40.0

SE SW IRR 40.0

NE SE IRR 40.0

NW SE IRR 40.0

SwW SE IRR 40.0

SE SE IRR 40.0

Section Acres 634.0

22 NE NE IRR 40.0
NW NE IRR 40.0

SW NE IRR 40.0

SE NE IRR 40.0

NE NW IRR 40.0

SE NW IRR 40.0

NE SW IRR 40.0

A31-00344 Page 3 Date: 08/14/97
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
06N 35E 22 NE SE IRR 40.0
NW SE IRR 44 .0
SW SE IRR 40.0
SE SE IRR 40.0

Section Acres 440.0

07N 35E 35 NE SE IRR  3ta4.0
NW SE IRR 34.0
SH SE IRR 34.0
SE SE IRR 38.0
) refef ctu{
Section Acres 347 . O
36 NE SW IRR 40.0
NW SW IRR ybjélo
SW SW IRR 3B.0
_ jE Y4
Sectlon Acres i36 .0
Total Acres 2892.0

2976 .0 Qi
11. Place of use in counties: JEFFERSON

12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
31-00343/00344/00345/00349/00352/00354/00355/00356/00359/

14. Remarks:
PLACE OF USE OWNED BY STOCK HOLDERS IN ASSN.
OTHER RIGHTS - 31-00360/00361/00362/00363.
1%, Basis of Claim: DECREED
Cage Number:
Court

Decree date: 12/13/1946

HOLLY WATER USERS ASSN. MARK R. KULP
Decree Plaintiff v Decree Defendant

A31-00344 Page 4 Date: 08/14/97
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16. Signature(s)

{(a.) By signing below, I1/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.} I/We do _ do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am of
Title
, that I have sidgned the foregoing

Organization
document in the space below as L2 of
Title
and that the statements contained in the

Organization _ .
foregoing document are true and correct. £ v o il teaae
Signature of Authorized Agent

/L[/..L...(—).QJ ~ ¢ .z.‘ﬁ;(’.-.‘Qa_.\, L0600
Title and Organization

(baiex 1Y L4 7
Y Date

State of Idaho )
) SS.
County of )

Subscribed and sworn (or affirmed) before me this / Eﬁ day

of 53?;Z 19 #7 (5%2%}@39 /24;7 A@/C¢¢tﬂ4//

Notary PubljiZ

Seal
Residing at fyarb. < SOUN GAERLATN, TGN

My Commission Expires /7 (Jertb. FIOX

A31-00344 Page 5 Date: 08/14/97
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVil. CASE NUMBER: 38576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A31-00344
Date Received: 12,/20,/1988
Receipt No: E005296
Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: HOLLEY WATER USERS ASSN.
Address: C/0 LA MOYNE BARNEY
HAMER, 1D 83425
OR
Name: HOLLEY WATER USERS ASSN.
Address: C/0 CARL HOGGAN
HAMER, 1D 83425
2. Date of Priority: NOV 12, 1913
3. Source: CAMAS CREEK Trib. to: MUD LAKE

4, Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N 34E 1 SE SE SE JEFFERSON
07N 35E 36 SE NW NW JEFFERSON

5. Description of diverting works:
PUMPING PLANT ON CAMAS CREEK HAS 60 H.P, MOTOR AND (SEE REMARKS)

6. Water is used for the following purposes:

Purpose From To C.F.8 {or) A.F.A.
IRRIGATION 04,01 11,15 1.700
7. Total Quantity Appropriated is:
1.700 C¢c.F.S5. (and/or) A.F.A,
8. Total consumptive use is 7857.5 Acre Feet Per Annum,

9. Non-irrigation uses:

A31-00344 Page 1 bate: 12/27/90
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use hcres
06N 34E 11 NE NE IRR 40.0
NW NE IRR 40.0
5w NE IRR 40.0
SE NE IRR 40.0
NE NW IRR 40.0
Nw NW IRR 40.0
SW NW IRR 40.0
SE NW IRR 40.0

Section Acres 320.0

35E 1 NW NW IRR 10.0
Section Acres 10.0

2 NE NE IRR 40.0
NW NE IRR 36.0

SwW NE IRR 40.0

SE NE IRR 40.0

NE NwW IRR 40,0

NW NW IRR 40.0

SW NW IRR 40.0

SE NW IRR 40.0

NE SW IRR 32.0

NW SW IRR 40.0

SwW SW IRR 40.0

SE SW IRR 38.0

NW SE IRR 40.0

SW SE IRR 40.0

Section Acres 546.0

3 NE SE IRR 38.0

SE SE IRR 40.0

Section Acres 78.0

9 NE SE IRR 40.0

SE SE IRR 40.0

Section Acres 80.0

10 NE NE IRR 40.0

SW NE IRR 40.0

SE NE IRR 40.0

SE NW IRR 40.0

NE SW IRR 40.0

NW SW IRR 35.0
A31-00344 Page 2 Date: 12/27/90
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
06N 35E 10 SwW SW IRR 40.0
SE SW IRR 40.0
NE SE IRE 40.0
NW SE IRR 40.0
SW SE IRR 40.0
SE SE IRR 40.0
Section Acres 475.0
11 NE NW IRR 30.0
NW NW IRR 38.0
SW NW IRR 40.0
SE NW IRR 40.0
NE SW IRR 39.0
NW SW IRR 40.0
SwW SW IRR 40.0
SE swW IRR 38.0
Section Acres 305.0
14 NE SW IRR 10.0
NW SwW IRR 40.0
Section Acres 50.0
15 NE NE IRR 36.0
NW NE IRR 31.0
SW NE IRR 40.0
SE NE IRR 40.0
NE NW IRR 40.0
NW NW IRR 40.0
sSw NW IRR 33.0
SE NW IRR 40.0
NE SW IRR 40.0
NW Sw IRR 34.0
SW Sw IRR 40.0
SE Sw IRR 40.0
NE SE IRR 40,0
NW SE IRR 40.0
SwW SE IRR 40.0
SE SE IRR 40.0
Section Acres 614.0
22 NE NE IRR 40.0
NW NE IRR 40.0
swW NE IRR 40.0
SE NE IRR 40.0
A31-00344 Page K] Date: 12/27/90
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4

06N 35E 22 NE
SE
NE
NE
NW
SwW
SE

07N 35E 35 NE
SW
SE
NE
NW
SW
SE

36 NE
NW
SW

11. Place of use in countieg: JEFFERSON

NW
NW
SW
SE
SE
SE
SE

SW
SW
SW
SE
SE
SE
SE

SW
SW
SW

Lot Use
IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres

IRR
IRR
IRR
IRR
IRR
IRR
IRR

Section Acres
IRR
IRR
IRR

Section Acres

Total Acres

217,

40.
38,
38.

Lt
L)
(=] OO <o COOOOoOCOoOoD < OO

ll6.

3251.0

12, Do you own the property listed above as place of use? NO

13. Other Water Rights Used:

31-00343,00344,/00345,00349/00352,/00354,/00355,00356,00359/

14, Remarks:

PLACE OF USE OWNED BY STOCK HOLDERS IN ASSN,
OTHER RIGHTS - 31-00360,00361,/00362,/00363.

15, Basgis of Claim: DECREED
Case Number:
Court :

Decree date: 12/13/1946

A31-00344 Page

Date:
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HOLLY WATER USERS ASSN, MARK R. KULP
Decree Plaintiff vs Decree Defendant

16. signature{s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am‘41]4L4 czk% // of
i/ Title
Lé[ﬁf /%z{éi [ldcer (L /<7, that T have signed the foregoing
,0 ganlzatlon

docu ent in the space below as of
{ L Ao Title
/jpx/gi,/( Zii ke and that the statements contalned in the
rganlzatlon y
foreéglng document are true and correct. / // 5? 7’[ e

Slgnatu:e of cAuthorized Agent

;J--.u. 7 // /(}, /Zh Z‘; Hdets S5

I 1tle(;n Organlzatlon

/

/.

]

Date
State of ho )
> ) SS.
County of ﬂ(ﬁi LIt )
Va4

Subscribegvand sworn {or affirmed) before me%gpis é/, day

- 7 ‘

of N7l 19 9/ ) ﬂ-i’,-';«'?/{’.«é.—“:{ . ,&’Za’fz'i.w
7 Noqély Public
Seal e .

Residing at \)%ﬂ;ﬂdﬁ{szf e

My Commission Expirei/§L4ax &, /97 /
o
A31-00344 Page 5 Date: 12/27/90
MICROFILMED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
Ident. Number: A31-00344
Date Received: 12/20,/1988
Receipt No: o296
Received By: Iigr

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: HOLLEY WATER USERS ASSN.
Address: C/0 LA MOYNE BARNEY
HAMER, ID 83425 >
OR W
Name : HOLLEY WATER USERS ASSN. S
Address: C/0 CARL HOGGAN 83
HAMER, ID 83425
' N
P
2. Date of Priority: NOV 12, 1913
3. Source: CAMAS CREEK Trib. to: MUD LAKE

4., Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
06N 34E 1 SE SE SE JEFFERSON
07N 35E 36 SE NW NW JEFFERSON

5. Description of diverting works:
PUMPING PLANT ON CAMAS CREEK HAS 60 H.P. MOTOR AND (SEE REMARKS)

6. Water is used for the following purposes:

Purpose From To C.F.8 (or) A.F.A.
IRRIGATION 04,01 11,15 1.700
7. Total Quantity Appropriated is:
1.700 C.F.8. (and/or) A.F.A,
8. Total consumptive use is 7857.5 Acre Feet Per Annum.

9. Non-irrigation uses:

A31-00344 Page 1 Date: 12,20,/88
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"Holley" Water Rights, 31-344, 31-345, 31-354, 31-355,
31-360, 31-361, 31-10957, 31-10958, 31-10959, 31-10960,
31-10961, 31-10962, 31-11437
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Township 6N Range 34E, 35E 0 1 Miles
Township 7N Range 35E

® Point of Diversion
® Point of Diversion - Other Rights
Place of Use
] Place of Use - Other Rights w E
. | Quarter-quarter Sections
[ | Section Lines

N

GIS lllustration prepared from 1987!1988‘NAPP photography by B. Contor 12/2000
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
06N 34E 11 NE NE IRR 40.90
NwW NE IRR 40.0
SwW NE IRR 40.0
SE NE IRR 40.0
NE NW IRR 40.0
NW NW IRR 40.0
SW NW IRR 40.0
SE NW IRR 40.0
Section Acres 2320.0
36E 1 NW NW IRR 10.0
Section Acres 10.0
2 NE NE IRR 40.0
NW NE IRR 36.0
SW NE IRR 40.0
SE NE IRR 40.0
NE NW IRR 40.0
NW NW IRR 40.0
SwW NW IRR 40.0
SE NW IRR 40.0
NE SW IRR 32.0
NwW Sw IRR 40.0
SW SW IRR 40.0
SE SW IRR 38.0
NW SE IRR 40.0
SW SE IRR 40.0
Section Acres 546.0
3 NE SE IRR 38.0
SE SE IRR 40.0
Section Acres 78.0
9 NE SE IRR 40.0
SE SE IRR 40.0
Section Acres 80.0
10 NE NE IRR 40.0
SwW NE IRR 40.0
SE NE IRR 40.0
SE NW IRR 40.0
A31-00344 Page 2 Date: 12/20/88
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
06N 35E 10 NE sSw IRR 40.0
NW 5w IRR 35,0
SW SwW IRR 40.0
SE SW IRR 40.0
NE SE IRR 40.0
NW SE IRR 40.0
SW SE IRR 40.0
SE SE IRR 40.0
Section Acres 475.0
11 NE NW IRR 30.0
NW NW IRR 38.0
SW NW IRR 40.0
SE NW IRR 40.0
NE SW IRR 39.0
NW SW IRR 40.0
SW SwW IRR 40.0
SE SW IRR 38.0
Section Acres 305.0
14 NE SwW IRR 10.0
NW SW IRR 40.0
Section Acres 50.0
15 NE NE IRR 36.0
NW NE IRR 31.0
SW NE IRR 40.0
SE NE IRR 40.0
NE NW IRR 40.0
NW NW IRR 40.0
SW NW IRR 33.0
SE NW IRR 40.0
NE sSW IRR 40.0
NW sSw IRR 34.0
sW s5W IRR 40.0
SE sSwW IRR 40.0
NE SE IRR 40.0
NW SE IRR 40.0
SW SE IRR 40.0
SE SE IRR 40.0
Section Acres 614.0
A31-00344 Page 3 Date: 12/20/88
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10. Place of Use: Continued

Township Range Section 174 of 1/4 Lot Use Acres
06N 35E 22 NE NE IRR 40.0
NW NE IRR 40.0

SW NE IRR 40.0

SE NE IRR 40.0

NE NW IRR 40.0

SE NW IRR 40.0

NE S5W IRR 40.0

NE SE IRR 40.0

NW SE IRR 40.90

Sw SE IRR 40.0

SE SE IRR 40.0

Section Acres 440.0

07N 35E 35 NE SW IRR 25.0
SW SwW IRR 20.0

SE SW IRR 40.0

NE SE IRR 30.0

NW SE IRR 15.0

swW SE IRR 35.0

SE SE IRR 31.0

Section Acres 196.0

36 NE SW IRR 40.0

NW 5w TRR 38.0

5w Sw IRR 38.0

Section Acres 116.0

Total Acres 3230.0

11. Place of use in counties: JEFFERSON
12. Do you own the property listed above as place of use? NO

13. Other Water Rights Used:
31-00343,00344,/00345,00349,/00352,/00354,/00355/00356,/00359/

14, Remarks:
PLACE QF USE OWNED BY STOCK HOLDERS IN ASSN.
OTHER RIGHTS - 31-00360,00361,00362,00363.

15. Basis of Claim: DECREED
A31-00344 Page 4 Date: 12/20/88
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Case Number:
Court
Decree date- 12/13/1946

HOLLY WATER USERS ASSN. MARK R. KULP
Decree Plaintaiff Vs Decree Defendant

16. Signature(s)

{a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Organizations:

I do solemnly swear or affirm that I am AT of
" Title
'f Ol b bn wemen e . that I have signed the foregoing
Organlzatlon .
document in the space below as Py of
Title

&t Uik o, and that the statements contalned in the
Or anlzatlon

foregoing document are true and correct. Z ; Y2 J)
Slgnatureﬁ Aut orlze ‘Agent
“ﬁ{;;qk ) : e Lo 0

Title an rganlzatlon

|2 -2 0-§X
Date
State of Idaho )
. . ) S8S.
County of / d_&i’/’/?//”‘. )

Subscribed and sworn (or affirmed) before me this hm_zg;/?a
S~ .

of /C_)ﬁzt 19 8}5 ((hcf{/é“

Notary Public

vee Residing at ,ﬁ&é}ﬁﬂ:jﬂ%ﬁ L
My Commission Expires /Yffzﬂkq/ﬁ%?y/
A31-00344 ! Page 5 Date: 12/20/88
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01/16/2001

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

Y yord
YOUR DEADLINE FOR RETURNING A NOTICE OF ERRCR REPLY IS: Pet£ﬁ2£9 %, 2001
Water right number: 31-344

MUD LAKE WATER USERS INC
1400 E 1500 N

PO BOX 68
TERRETON, ID B3450

Daytime Telephohe Number: (208)663-4359
Evening Telephone Number:

1. Describe the portion of the proposed recommendation with which you disagree (e.g. priority date,
pericd of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

V//; AGREE with this proposed recommendation: no changes need to be mada.

pare: 2—/2-2 UD/_" SIGNATURE: /4 byt %ﬁa{%
Please print your name: ¢ MUD LAKE WATER USERS, INC.
F 0. BOX 68

TFRRETON, ID 83450

IDWR Regional Office, 500 N Skyline, Idaho Falls, ID B3402, (208) 525-7161

SCANNED
AR,
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MEMORANDUM

To: Holley Division of Mud Lake Water Users Al Claims
CC:

Fr: Bryce Contor -y

Date: 132000 ¢ ‘6’-"(’ &

Re: Diversion Volumes

The copy of Holley v. Kulp in paper file 31-344 notes the Holley rights as numbered in the adjudication
claims. This chart shows the calculation of diversion volumes per the historical calculation of decreed cfs x
2 acre feet/day x 123 days:

[Claim Original Number cfs acre feet |
10957 342, 343 250 615.0
344 344 170] 4162
345 345 080] 19638
10058 346, 347 270] 6642 .
10656 348-352 Wiz 1rei0] | G075 \
10960 353, 356 2.36] 5606
354 354 0.80 1968
355 355 0.80]  196.8
10961 357-359 6.18] 15203
360 360 3.00]  738.0
361 361 240] 5004
10962 362,363,376 034|886

L Ly A
Note that the display order malches the order in the decrcz:. / j 4/

SGANNED
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JuL18 1985

T

m‘.lHOKANDUM Department of Water Resources
| | . Eastern Distriet Office
T0: . Ken Knoblock & Eastern Reglon 'P’/f. ‘ i r

f-FROM: - Roberta
‘RE: . - 31—0363_assigned twicé.' 31-0364 assigned twice.

"DATE:  July 11, 1985 o o

Please change your records accordingly.

OLD NO. ‘NEW NO. ; . NAME
31-0363 31-D376 ; Mary L, McCann -~ The Holley Warer Users Assoc. vs,
AR . ' Mark R. Kulp, et al. 3o
?1-0363 . 31-0363 Ernest Sauve —-- Ernest Sauve vs. Abbott, et al, HA
31-0364 31-0377 .‘\ Peter McKevitt —— Ernest Sauve vs. Abbott, et al,
§ ~ (p. 110) o
31-0364 31-0364 Burt H. Paul  -- Ernest Sauve vs. Abbotr, et al,
' - (p. 140) ‘
. : ™ '
|

S GCANNED
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r'r;';4 . - FRFEE ‘/'l :..- [
By
s fg }wq

| i tinest gl Wate By
Lar et Bedvicl Dtle

bt
LAy

PIN THE DISTRICT COURT OF THE NINTH JUDICIAL DISTRICT OF THE STATE

OF IDAHO, TH AND FOR TN COUNITY 01 JEFFERSON, o

THE HOLLEY WATER USERS ASSOCIATTON, )
a corporation, )
)
' Plaintifr, )
}  FIUDINGS OF FACT;
Vo, }  CONCIUSIONS OF
! 1AW, JUDGMENT
MARE R. KULP, Stnte Hoclamation Fn- )
glnoer of the State of Idaho; BLVIU }
IW. HENWINGER, Watermaster of Water
Distrlot No. 66 of Tdauho; R. I'. COLE )
and BESSIE BUTCHISON BLLIS, ;

ARD DECHEE.

) FILED
kDo LIS
)‘:’7241‘5?/” M

Dofendants, .
[o]

Cithe, o5 QUK]

vl

{11 (R

- R S
This cause came on for hoarlng before the Court at .

Chambeora at Idaho Fallsv Idaho, during tho regular term of Lhe
above Court, iLhis mj;f;%ay of Docember, 1946, 0. A. Jolannesen,
¥Bq., apponroed for and on boehall of tho plalntiff, and the de-
fen&uﬂts, oach and every of them, did not apposr olthor in person
or otherwliso, Documentary and other ovidence was theroupon intro-
duced on the part of the plaintirf. Tho Court being fully in-
férmod a3 to the factls and the law, now makes the followling FIND— .

THGS, COHCLUSIONS, JUDGMENT wand DICREIE:

FINDINGS OF ¥ACT

$he Gourt finds as Tactas, proven by competeni and satls-
Tactory evidenco, Lhe follaowing:

I
! )

|

. That the defendunt Mark . Kulp is the duly appointed,
‘qualifiod and acling Stote Beclamation Inglncer of the State of
,Idaho: that the defendant Xlvin V. llenninger is the duly elected,
tgqualified and acting Watormnster of Vnter IHMstrict, Ho. G6h or i
"Tdaho; that snld Wator Districl No. 66 ig locabted in Lhe Counties
“of Clark and Jefferson in tho Ltate of ldaho and the land hereln-
_atter described are included within sald district, |
I

|

SCANNED
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“liused and are now being used.

11

That none of the defendants are Iln the military or naval
servicés of the United States of America st this time.

IXX

) That Summons has been duly issued in this cauge; and
“that each and all ol tho defoendants have by forma) written accep-
| tanco accepted zervice of summons; Lhal Lhe defendant larlk . :
LKulp, State Reclamatlon Engineer of tha Stale of Ydaho, and the i
v defendant Elvin W, Henninger, Watermaster of Waler Dislrict No. !
b5 of Jdalo, hanve each, in writing, rofused Lo plead in this ac- |
(tion and each haa consented that bis default be entered. That the !
itime in whieh Lo plead Tor ocach and all of said defendants hes !
|n0w explred and thoe defoault of each and every of sald defendunts
lhas been ontered, as provided for by law,

| 1v

That the plaintiff is a corporation orpganized and exlast-
ing under the laws of the State of Tdaho. That sald corporation
was formed und organized snd is operating as a farmers mutual canall
company for non-profit ypurposes; that sald corporation distributes
vater for irrigation and domestic purposes Lo Iis stockliolders,
through the canal system wiich seld company operates.

v
That the plaintiff's stocklolders are the owners of 1lrri-
gated land altuated in Jefferson County, State of Idaho, and which
lands are irrigatod by means of wotel supply and canal system
owned and operated Ly the plalntiff corporation. That the sald

lands are situated in Jefferson County, State of Idaho, and are
described as Tollows:

The Southwest Quarter (SWl) of Section Thirty-six (36),
Township Soven (7} North, Henge Thirty- five ([35) East
Bolsc Meridian; the West Malf (vwz) of Section One (1],
the Eagsl Half of the Southwest Qua rter (E%SW%) ol Sec-
tion Two (2), the Xast Half of the Seutheast Quarter {(m3
gitt) and the Southwest Quarter of the Southeast Quarter
(8¥4SEL) of Section Threa (3), all of Sections 10, 11,
14,-15, 22 and 23, in Township Six (6) Morth, Range
Thirty-five (35) East Boise Meridien. The sald land
ambracing mpproximately 4,000 ascres of irrigable land.

Sald lend is owned and operalesd by the various stockholders of the
plaintiff corperation and said stockholders operste sald canal
and irrigation system on a non-profit and cooperative bnsis.

! VI

!? That there are one or two stockholders who own ltands
'irrigated from sald canal system whose lands are not herein des-
| eribed, btut on whose lands the waters horein referrod Lo heve boen

QOANNED
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|

|

!

| That in due course of time Lho plaintiff, or 1is uaslgn-
n

}

1

; VT

That on the 10th day of Hoptonber, 1928, Passie Hutchi-

son Tiled in Lhe office of the Stute Commlssioner of Reclamation
an appiecation, by the terms of which she sought to appropriate i
25 cuble feol per second of sublorranoan water, having its point |
of diversion in the Southwest (Quarter of the Southwesi Quarter of |
Section 25, Tawnahip 7 North, Renge 35 East lielse Leridian, County
of Jofferson, and whlch bnd for its purpuse the irripation of the !
llands horeinbeforo described. That on the 25th day of Junuary, 5
1930, R. P. Copoe filed an appliocutlon in the office of Lhe Comnmis~
sioener of Roolamatlon whereln and whiereby sald epplicant soupht to[
divert 24 cuble feot per second of subterrancan water, having the
polnt of diversion in the South Half of the Southwest Quarter of
Sectlion 25, Yownshlp 7 North, Renre 35 Bast Bolse Merldlan; that
ithe Commigsioneor of Reclamation of the Stute of Idnho issued to
the sald Bessio lubchison water permit Ho. 16979, and lssued to
sald R. P. Cope water permit No. 17276, whieh euthorizea the Bp-
proprintlion of Lhe aforesaid amounts of witer by the saia raspecl-
lve parties. That in due course of time Bessic lutchison, now
Ellls, asaigned 23 cubic foetl per second of the walter ¢laimed
under permit ¥o, 16979, and k. 1. Cope asslipgned all of the water
 claimed under permit Mo, 17276, to Lho Molley Water Users Associ-
ation, the plalntirff herein, and suid plainliff corporation is the
holder and owner of said parmits.

VI1X

That prior to Lhe asalgnment mude Ly the defendant
Bosale Hutchison, now Kllis, of 23 cublcec feet per ascond of wator
| claimed under rermit No. 16979, ahe assipgned 2 cubic feet per
geoond of tho ripht covered by the original permit to one Iyndon
Laird; that the rights of Lyndon Laird have now Luen acquired by
one Joo Nielsen; that the point of diversion of the water c¢lalmed
by said Joe MNlelsen is not upon the Southwest Quarter of tho Southd
wost Quarter of Sectlon 25, Townshlp ¥ Horth, Ranco 35 East Rolse
Meridien, but seld wated ls diverted from & well located in the
Southeast corner of the Northeast Quarter of the Southeast Quar-
ter of Seotion 26, Township 7 North, Range 35 Easl Bolse Meridien,

Ix

That the plaintiff is the owner and lholder, by assign-
ment, of the aforesald permits, snd sald plaintiff and 1ts stock-
holders are entitled to the use of the waters desorlbed in sald
permits to the amount of 47 c.s.f. That the plaintirf and ita
stockholders have d4iligently and uninterruptedly completed the
works of dlversion and have applied the aforesald amounts of woter
to veneficiml use; and sald wator covered by the permit lsgued to
Beasiec Hutehlson, now Ellls, to the amount of 23 c.s8.f. has beoen J
used benoficinlly and unintorruptedly every yuar fron wnd after th
10th day of Septembor, 1928, and Lhie wutcer covered by Lhe permlt
lasued to R. I'. Cope has been used beneficlally and uninterruptedly
from and after the 25th day of January, 1930.

X !
{
i
oz, submitted to the Department of Heclamation proofs of tiie com-

pletion of works, contomplated by the respective applications,
and peraits and certiTicates showing the completion of workq wers
in due course lssupd by said Depertment; thal sald plaintiff has,

at the respective points of diverslon, large wella, pumps and

SCANNED
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pumping equipmont, and which deliver into the ditches and irri-

gation aystom mnintained by the plaintirf, the respective amounts !
of water claimed by 1t as hereinbzfore nore fully described; that .
sald plaintiff maintains a coanal system conalsting of a maln canal,)
lanteral canals and other dltchos which enables it to distribute l
for benefielal purposes tho wator horelnbofors describead. :

i

1
i
|
1

|
|
].
l.
!
!

XI

| That on the lith day oi Oelober, 1940, in Lhe above-
yoentitled Court, in the casec of Owsleoy Canal Conpany vs. Dauerle,
i;at al., a decres was entered, and by the torms of sald decree it
t wag established, among other things, that the plaintiff was and
418 the owner of said water permit No. 16979, lssued to Bessie
jHutehlison Kllis; and in 1like manner that the plaintiff was and is
# tho owner of water permit No. 17427706, lssued to R, P. Copo; and in
‘1ike manner that the plaintirff was and is the owner of water por-
|m1t MNo. R-528, issued dlrectly to sald plaintiff corporation;
that the sald pormits permitted the diverslon and use of 47 cublc
t feot per second of underground water and the storage of 5,000
'acre loet of water in Mud Leke.

? .

X11

That 1n addition to tho waler rights herelnabove des-
lcribed, the plainiiff is also the owner of theo following water
I rights from Cemas Creek and whieh were decreesd in the case of
{Briost Ssguve vs., W, H. Abbott, et al., and which were decroed to ;
the following persons in the oamounts hereln sot forth and the dates
of prlorities, to-wlt:

Hameo — ~=Patg of Priority hmount,
Q .»n* ! . .
Bertha 1. Nielso L t2—"ggptember 5, 1912 1.72 ¢80 Lo
unk McClain 241 3 Febpruary 4, 1913 0.80 " } &ﬂ
P. Cope ' Tebrunry 20, 1913 1,70 "
W. C. Holley Novembor 12, 1913 1.70 " :
David A, Sanders Marchbh, 191?9}’ ?.gg :
vid A. Sanders November 1, } .
P. Cope {%Lj}f?\) November 1914 0.80 "
avld A. Sandors February ?6 1916 0.7, v
P. Cope A April 15, 1916 1.50 "
Thos. 3. Williams(at¥ ,,;v-“ W Tune 1, 1916 2.10
Yrank I,. McClain Jung ]6 1916 1.4 M
D, Loatherman June 16, 1916 2.20 v
. D. Leatherman 3?53 October 2, 1917 1.20 "
Juwllus Johnson 3s4 bocember 14, 1914 0.&3(_) "
Julius Johnaon ¥5% Decomber 3, 1916 0.80 n
Mary L. McCann 35b Novomber %, 1917 1.16 n
W, H. Hutchison 337 Jonuary 1, 1918 2.60 "
| Chna, Thiemun 5 January 1, 1918 2.84 n
~J. L. Sandors ?* January 11, 1918 0.7 "
Thomas J. Wil]iﬂms* Hovembor 17, 1918 3,00 "
Frank L. McClain 3¢ Moy 21, 1920 2.0 |
Julius Johnson %% Septombor 21, 1923 1.60 n
Mary L. WeCann ??b(ﬁﬁa January 1, 1924 0,34 "
ﬂ That all of the abovoe-described deereed rights have besn

'iconveyed by Lhe owners thereof Lo the plalntiff hereln.

SGANNED
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That the Toregoing described decreed water rights are ‘
used in common upeon the loends heroinbefore described and which '
~are owned by Lhe s tockholders of the plaintiff corporation. 'That !
| said wators are diverted from Camas Greel at pelnts in the wmorth- |
swest Quarter of Lhe Horthwest Quarter of Sectlon 36, Townahip 7 |
pNorth, Range 3% Kast Boise Meridian, and als, at points in the ;
i Southwest Quarter of the Southeapt Quarter of Sectlon 25, Township !
i7 Horth, Range 35 Fast Bolae Meridioan, and also at a point on Mud
*Lake In the Southsnst Quarter of the Sontheast Quarter of Section !
i 2 Township 6 HWorth, Range 34 East Bolse Merldlan. That all of
['sald points of dlversion are used in connaetion with the diver-

l'ston of the waters deseribed in thia puragraph and, in addition !

‘also the water which is diverted from underground sources, as here-

lprﬂfore described. !_

o '
AIIX

b
¥ That by reason of various matters over which the plain- l

Ltirf corporation has npot had contrel and particularly by reason
fof war condltions and Tinanciel conditions, the said plaintiff has .
Lbeen preventod from making Proofr of Beneficial Use of the 23 cuble
;fact por second and 24 cubic fool per seoond of subterranean
iwater, ropresented by Lhe sald pormits described in paragraph

[VII of thése. ¥ipdlhgh, alghough beneficial uge of such water has
jbeen made for many years last past and from a period of tlae prior
ito tlie dates Ffixed in the permits when Yroof of Heflicial use
should have been osimblished. ‘That the sald plaintiff ocorpora-
‘tion has made use¢, from time to time, of all of the water covored
by the aforesald permlts, in¢luding the 5,000 acre fest of storage
Iin Mud Lake, That by the provisiona of the decrso entcred on the
14th day of October, 1940, reforred to in paragraph XI hereof, the
Court Tound and deereod that Lhe sublerranean waters Lo the ex-
tent of 23 aéubic feel per second and 2 cublc foet per second
olained by the plalntiff corporation were from independent sources
and that to the extent of the aforesald amounts the other defond-
ants in asaid mction were prohitited from clalming any right to the
wator so claimed by the plainliff corporation, all of which is
morse Tully sot out in the decree ecntersd and Tiled 1n seid action.

xXIv
Thal the plalntiff is the owner and holder of walter per-
mit No. R-528, lssued directly Lo suid plaintiff corporation by

the Nepartment of Reclamation of the State of Idaho, autherizing
the storage of 5,000 acre feet of water in Mud Leke.

xv

fhat tho plaintirf has mnalntained lhe water use priori-
tios sebt forth in paragraph XII sbove for the decreod watcr.rights'
in said paragraph describod, and has also maintatned the priority
|ﬁat0 of Soptambor 10§ , 1928, for 23 c.a.T. cluimed under water
jpermit No, 16979, an ;January 25uh, 1930, on 24 c.s.f._plaimod
lundor water pormit No. 1726, described in paragraph Vil above.

E
1l
| VT

X |
| That oach and all of the materlal allegations of plain-
[t1ff's complaint have been proven by svldence competent and satls-
factory to the Court, and are found to ho true.

i

|

SCANNED
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. XVII

F That the Courl has jurisdictlion over the parlies and
subject matler of this cause and cun give tho rellef socupht by
{ the prayer of plaintiff's complaint.

l
J CONCIUSTON O T.AlY

I

i

1

As conclusions of lew, the Court concludes that the
Plaintiff and its stockholders and waler users are entitled to
have the order and decree of this Court determining and declar-
ing that the plaintiff is the owner of and entitled Lo the conLinu{
i ous use of 23 c,s.f. of subterranean water with a priority date of’
3i-00371 ‘%¥-Saptombar 10, 1928, and 24 c.s.f. of subterranean waber with a
2)-0033| kafpriority date of Januvary 25th, 1930, and as is evidenced by water
¢ pormits Mos. 16979, 17276, respectively, as more fully set out in
v paragraphs ¥VII and IX of the Findings of Fact; and also In like
1manner, of the respective amounts of water, wlth the respective
! dates of priorlty, as sct Iorth in paragraph X11 of Findings of
‘ { Fact; nnd, also, tho right to store and use 5,000 acre feel of
3f-00332 <rwater in Mud Lako, whiech was aulhorized Ly the Department of
! Reclamatlon of the State of Idalo, as evidonced by water permit
I No. H-528; that the plaintiff and its wabter usmers are entltled
to the points of divorslon of the aforesaid walors which have

, beon established, to-wlt, Lho Horthweat Quarter of the Worthwest '
Quartexr {NWinwi} of Section 36; the Southwest Quarter of the Southi -

! wost Quarter (SWiswi), and the Southwest Quarter of the South- »

; east Quarter (SWiSEL) of Seclion 25, Yownshlp 7 North, Renge 35 )

East Bolse Merldianj ahd thé Southeast Quarter of the Southeast :

Quarter (SEiSER) of Sectlon 2, Wownship & Horth, Range 34 Tast
Holse Meridian; all being 1n Jefferson County, Stiate of JTdaho;
that the sald walers have been beneficlally used upon the lands
of the stockholders of sald plaintiff corporation and which lands
are describved in paragraph ¥V of Findings of Fact, and have also o
. been used upon other lands nearby those hereln described and owned

N . by the aforosald stockholders.

JUDGMEN'T AD DECHEE

.o IT 18, THEREFORE, ORDERED, ADJUDGED, DECREED DETER-
. MINED AND DECLARED by the Court that the plaintiff is lhe owner
of, and said pleintiff, its stockholdors and water users have
@ heretofore been using and are entitled to the continuous use of
\ the Tollowing desoribed waler for irrigation and domesile pur-
@} poses, with the dates of priority heroin declared, to-wit: j;L
e.s.f. of waler from subtorranenn sources with a priority date

¢ | of Septomber 10th, 1928, 24 c,a.f. of water from suhtorﬁauoan
(0 r pources with s priprity date of January 2oth, 1930; thal afl of
satd dooreod water has boen dlvorted from well:o situateg on the :
Soutlhiwest Quarter of (he Southwasl Quartor of Section 2{. lownn ;
ghlp 7 North, Ranre 35 Last Noise Lerldian, and land adjacent |
' tlioreto; and also the following decreed rights, all of which have |
been trensferred Lo tho plalntiff corporotion, with Lhe dates
k of priority and in the amounts sel opposilo same, to-wit;

L
: if
!.

- ; .
|

P YR

!
:
I
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1

1Bert.lm T. Hiolson
~Frank Mc(lain

Date of Vriority

September 5, 1612

Amount

1.72 ¢.a.T.

february 4, 1913 0.80 "

R, P. Copo Felbiruary 20, 1913 1.70 "
‘W, C. Holley Hovember 12, 1913 1.70 n
iDuvld A. Sanders Mareh &, 1914 0.80 "
David A, Sanders November 1, 1914 1.90 "
IR, P. Cope Hovembaer 1, 1914 0.80 n
IDavid A. Sandors Fobruary 20, 1916 oL, om
| R. P. Cope April 15, 1916 1,50 n
| Thos. J, Wllliams June 1, 1916 2.10 »
i Frank L. McClain June lé, 1916 .44 n
tRe D, Leatherman June 16, 1916 2,20 m
R. D. Leatherman October 2, 1917 1.20 "
| Juliug Johnson December 14, 1914 .80 "
| Tulius Johnson December 3, 1916 g.80
Mary L. McCann November 5, 1917 1,16 m
W. H., Hutchlson January 1, 1918 2.60 "
Chag., Thieman January 1, 1918 2.84 "
(J+. L. Sanders Januwary 11, 1918 0.7 "
Thomae J. Willlamsg Hovombor 17, 1918 3,00 "
Frank L. McClain May 21, 1920 2 40 n
. ‘ Julius Jolnaon Soptembor 21, 1923 1,60 »
Mary L, McCann January 1, 1924 0.34 n

~

with points of diverslon situated In the Northwest Quarter of the | -
Northwest Quarter (NWiNWE) ol Sectlon 36, the Soutlwest Quarter "
of the Southwest Quarter (swiswi) and the Soulhwest Quarter of
the Southenst Quarter {SWiSEE) of Ssction 25, all being in Town-
shilp 7 North, Range 35 Kast Bolse Meridimn, and in the Southeast :

uarter of the Soulheast Quarter (SEiSE}) of Sectlon 2, Township

Horth, Range 34 East Bolse Merldlan; also the right to annually
store In what is known as Mud Lake 'a guantity of sublerransoan
water up to the amount of 5,000 amore feot, as evidenced by water
permit No. H-528, lgsued to tho plaintiff corporation by ths De-
partment of Reolemation of the State of ldaho. All of Lhe afore-~
P paid water has been and 13 now belng used upon the followling dea-
oribed, and other landsnoarby, and all situaied in Jefferson
Counly, State of Idaho, to-wlt:

The Southwest Quartor (Swh) of Section TPThirty-six (36),

Tovmahip Soven (7) North, Range "Thirty-Tive {35) Emst

Bolse Meridlan; the West Hulf (Wi} of Section One (1},

the Itast Helf of the Southwest Quarter (Eisw}) of Sec-

. tlon Two (2), the Rast llalf of Lthe Southeast Quarber {E}

?bpbé . SEkl and the Southwest Quarter of the Southeast Quarter

Vv ¢ (Swisr}) of Section Throe (3}, all of Sectlons 10, 11,

o 14,-15, 22 and 23, in Township S81x (&) Horth, Renge

\bé Thirty-five {(35) ¥ost Boligse Meridlan. The sald land

embracing epproximately 4,000 acres of irrigable land.

MINED AND DECLARED by the Court thut the plaintiff corporation is
the owner of an irrigation system consisting of pumping plantas and
other diverslon works, mein canal wxl lateral canals, and other
diversion ajtches, all of which aro used Iin the Irripation q? the
|1nndu of the stockholders of said corporation; that in addition

I
! IT IS IN LIKE MANNER ORDEIND, ADIUDGED, DECREED, DETER-
[
l

SCANNED
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‘l theroto plaintiff corporation and its watoy users maintoin and

i operate diversion works on Camas Creek and Liwd Lale in connec-

‘ tion with the diversion of part of tho waters owned by the plain-
tiff corporaticn, hereinbefore dssecribed, and used by its stock-
holders.

Done this 13th day of Decembor, 1946,

g w/f

| T nmﬁ&‘b JUDGL. T
(

SCANNED
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State of Idaho . .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

November 2, 2000 KARL J. DREHER
DIRECTOR

MUD LAKE WATER USERS INC
PO BOX 68
TERRETON ID 83450

RE: CHANGE 1IN OWNERSHIP FOR A31-00134, A31-00135,
A31-00143, A31-00144, &a31-00190, A31-00192, A31-00331,
A31-00332, A31-00344, A31-00345, A31-00354, A31-00355,
A31-00360, A31-00361, A31-00371, A31-02289, A31-02290,
A31-02297, A31-02310, A31-02317~, A31-02317B, A3l-
02321, A31-109%7, A31-10958, A31-1C959, A31-10960, A31-
10861, A31-10962

Dear Claimant:

The request for Change in Ownership concerning the
Notice({s) of Claim in the above reference has been
processed and the Notice(s) modified to reflect you as
the new owner (s).

Enclosed is a copy of the Notice(s) of Claim, with your
name shown as the current owner. Review the forms and
if there are other corrections or questions, feel free
to contact this office.

If there are no questions or corrections, please keep
this Notice(s) for your records.

Respectfully submitted,
Cheri Vandermeulen

Records Clerk

Enclosure: Notice(s) of Claim

SGANNED
WO B & 700
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) State of Idaho .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL J. DREHER
DIRECTOR

To: Mud Lake Water Users Files &j:’“
Fr: Bryce Contor ﬁ '

Date:  10/31/2000 6 U

Re: Attorney

Garth Soderquist of Mud Lake Water Users called today and ask that we remove Kent Foster as attorney on
all of the Mud Lake Water Users adjudication claims.

SCANNED
NOY 5 7007
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Fonn 42-248/42. 1400(6) Tuly, 2000 k ﬂﬂ ‘V

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Antach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be returned,

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in
the space provided, if the change in ownership is limited to a portion of a water right in which case division of the existing water
right or adjudication claim record will be required,

Water Adjudication Water Adjudication
Right Nofs). Claim No(s). Split Right No(s). Claim No(s). Split

A3/~ vo344 A31-0036/°  A3r00357
A3o03ds  _ Auae957 03O
/}3)‘003{%/ AB[“/O?S—_E, OO iy R
A3)- 0035 A3~ 1095 T7
A3)- 00340 A3~ 1096 ¢
. Asl 1076 /"

2. The following REQUIRED information must be submitted with this form: /'? ale 2V b2 ’

A, The appropriate FILING FEE. -See instructioS 16t TE& dmounts. /’1‘,1 ?,,p - 0{) Lt 73

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of your
water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).
' OR
If your water right(s) and/or adjudication claim(s) are for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the BLAT OF PROPERTY or SURVEY MAP.

3. Name and Address of Former /L, g / {%’i..&q Cﬁ g /
Owner/Claimant(s) /
4. New Owner/Claimant(s) Mud Lalee [lalea  sres Tiac
Name Connector (Check one): { ] and, [ ] or, [ ] andor
New Mailing Address Po Boy L€
o - o o
City, State and ZIP Code [ e e o 4 ¥ AAND,
New Telephone Number Rob L6323 l#-_?f pd

5. <Date you acquired the property % :’/&o/ ? f z//? I / % / o/ &

Secrelory of 797 ooanNED
Stete oF fghs NOV 0 5 2007




Form 42-248/42-1409(6) July. 2000 . .

6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s} among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact
the nearest IDWR oftice for assistance.

y

DESCRIPTION OF YOUR PORTION QFFWATER RIGHT
(If the right(s) will not be split, skip this and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Vgitime Description
(cubic feet per second or acrc-feygr annum}  (acres, number and type of stock, homes, etc)

Imigation /

Stack /
Domestic /

Other

Total

DESCRIPTION OF YOUR PORTION QOF WATPR RIGHT
(If the right(s) will not be split, skip this arc;ndjrd'ceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume / Description
{cubic feet per second or acre-feet per aﬂn m)  (acres, number and type of stock, homes, etce)
¢
Irrigation /‘

Stock /
Domestic /
Other /

Total /

rd

7. Signature of New Owner(s) or Claimant(s) /ﬁ %} rL Lﬁ }1' e W {74 %CJ’ d/ 5'61”5’ f he

(include title if applicable) ﬁ z{ é @ /Z; M DPresicles 7‘

For Snake River Basin Adjudication Claims: Please attach 2 Notice of Appearance completed by your attorney, if you wish
IDWR to correspond with himvher for all matters related to your claims.

For Office Use Only
Received by Date Fee
Receipted by Date Receipt No.

Processed by Al Date WR Date




° ° !
6. If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the
box(es) below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary), If
your quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger
amount. If you are not sure how to identify your portion of the original water right or adjudication claim records, please contact

the nearest IDWR office for assistance.

Form 42-248/47-1405(6) July, 2000

DESCRIPTION OF YOUR PORTION

(If the right(s) will not be split, skip this and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Voldme Description
{cubic feet per second or acre-feefsfer annum)  (acres, number and type of stock, homes, eic)

Irrigation

Stock /
Domestic /

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right{s) will not be split, skip this area and eed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Description
(cubic feet per second or acre-feet per ) (acres, nurnber and type of stock, homes, elc)
Imrigation .

Stock /
Domestic /
Other /

Total /

7

7. Signature of New Owner(s) or Claimant(s) ,/M ”!"1;’ L@}i' e We 7LCJ’ User ) f He

(include title if applicable) ) Mﬁg %ﬂ MM//’, /0/‘65’/ O/@ﬁ f,

For Snake River Basin Adjudication Claims: Please attach 2 Notice of Appearance completed by your atiorney, if you wish
IDWR to comrespond with him/her for all matters related to your claims.

For Office Use Only

Received by Date Fee

Receipted by Date Receipt No.

Processed by Al Date WR____ Date
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To: Change of Ownership for Jackett Canal rights in B31
Change of Ownership for Holley Canal rights in B3],

Fr: Bryce Contor

Date:  10/27/2000 e

Re: Documentation

The merger documents provided with these two Notices of Change of ownership are not signed. However,
the merged corporation "Mud Lake Water Users Inc” demonstrated ownership of these companies’
groundwater rights for transfer 5335, and the atlached download from the Secretary of State indicates the
merger has been approved and duly registered.

Further, in working with claimants and water users in the area, i is the common opinion and belief that the

companies are merged as indicated. 1f there is an error, the NOE and objection process will provide a
forum to address the error.

$ChNNEU
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IDSOS Business Entity Search

MUD LAKE WATER USERS, INC.

1400 E 1500 N
TERRETON, ID 83450

Type of Business:
Status:
State of Origin:

Date of
Origination/Authorization:

Current Registered Agent:

Filing Number:

Number of Authorized
Stock Shares:

Date of Last Annual Report:
Related Documents:

Page 1 of 2

Idaho Secretary of State
Business Entity Search

CORPORATION, WATER USERS ASSOCIATION

GOODSTANDING, REINSTATED 07 May 1925
IDAHO
20 May 1914

GARTH SODERQUIST
1683 N 1300 E
TERRETON, ID 83450

C-9932
N/A

30 Jul 1999

20 May 1914 - INCORPORATION (OWSLEY
CANAL COMPANY)

05 Apr 1920 - REINSTATEMENT

11 Jun 1921 - REINSTATEMENT

21 Dec 1921 - REINSTATEMENT

07 Apr 1923 - REINSTATEMENT

07 May 1925 - REINSTATEMENT

02 Jul 1925 - UNKNOWN (OTHER (INC. NO OF
DIRECTORS))

05 Dec 1963 - UNKNOWN (OTHER (AMDT.
CORP. EXIST. TO PERPETUAL))

06 Jun 1979 - UNKNOWN (OTHER (RA))

29 Jan 1982 - UNKNOWN (OTHER (AMDT.
ADDING ART. VII, VIII, IX, & X))

17 Sep 1984 - UNKNOWN (OTHER (CHG RA))
10 Aug 1989 - 1989 ANNUAL REPORT

30 Aug 1990 - 1987 ANNUAL REPORT

15 Oct 1990 - 1990 ANNUAL REPORT

19 Jul 1991 - 1991 ANNUAL REPORT

GCGANNED
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IDSOS Business Entity Scarcf. . Page 2 of 2

10 Sep 1991 - 1988 ANNUAL REPORT
19 Oct 1992 - 1992 ANNUAL REPORT

01 Nov 1993 - 1993 ANNUAL REPORT

23 Jul 1994 - 1994 ANNUAL REPORT

07 Aug 1995 - 1995 ANNUAL REPORT

22 Jul 1996 - 1996 ANNUAL REPORT

08 Aug 1997 - 1997 ANNUAL REPORT

13 jan 1998 - MERGER (MERGED WITH
HOLLY WATER USERS ASSOCIATION INC)
13 Jan 1998 - MERGER (MERGED WITH
JACKETT CANAL COMPANY)

20 Jul 1998 - 1998 ANNUAL REPORT

22 Mar 1999 - NAME CHANGE (MUD LAKE
WATER USERS, INC.)

30 Jul 1999 - 1999 ANNUAL REPORT

Get a certificate of existence for MUD LAKE WATER USERS, INC.

i St |

GCANNED
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THE
PROPOSED
MERGER
OF THFE
OWSLEY CANAL COMPANY
HOLLEY WATER USKERS
AND

JACKETT CANAL COMPANY

m!
....... I
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STATE OF 1IDAHO
CORPORATION FILING FEES

DOMESTIC CORPORATION
$30.00

PAYABLE TO:
PETE T. CENARRUSA
SECRETARY OF STATE

ROOM 203, STATEHOUSE
BOISE, 1D 83720
(208) 334-2300

GCANNED
NOY & A




ARTICLES OF MERGER
OF DOMESTIC CORPORATIONS
INTO
OWSLEY CANAL COMPANY, INC.

Pursuant to the provisions of Section 30-1-74 of the Idaho Business Corporation Act,
the undersigned corporations adopt the following Articles of Merger for the purpose of merging
them into one of such corporations.

FIRST: The following Plan of Merger was approved by the sharcholders of each of
the undersigned corporations in the manner prescribed by the Idaho Business Corporation Act:

L
RECITAL

A. Owsley Canal Compnay, Inc. is validly organized, existing and in good
standing under the laws of the State of Idaho. All of the merging corporations
are validly organized, existing and in good standing under the laws of the State
of Idaho.

B. Owsley Company Canal, Inc., the surviving Corporation, has an authorized
capital of 17,818 shares of Common Stock, irrigating 17,818 acres of land. One
share per acre. Par value of $1.00 each.

C. Holley Water Users has 2,978 shares of Common Stock, irrigating 2,978
acres. One share each acre. Par value of $1.00 per share.

D. Jackett Canal Company has 3,107.3 shares of Common Stock irrigating
3,107.3 acres of land. One share per acre. Par value of $1.00 each.

E. The Board of Directors of the Constituent Corporations will consider the
proposed plan, and if they determine that it is in the best interests of their
respective corporations and stockholders that the Merging Corporations merge
with and into Owsley Canal Company, Inc., in accordance with the provisions
of applicable statues of the State of Idaho, they will submit it to the stockholders
of the respective Merging Corporations.

GO AN DY
LY




I1.

PLAN OF MERGE

The plan 1s to have the Constituent Corporations agree, each with the other, ;o
merge into a single corporation which shall be Owsley Canal Company Inc., tl e
Surviving Corporation, (whose name shall‘ not be changed and whose Artlc.es
of Incorporation shall not be amended in any respect as provided }}erem)
pursuant to the laws of the State of 1daho, and shall agree upon a_nd pre_scnbc the
terms and conditions of the statutory merger, the mode of carrying it into effect
and the manner and basis of converting the shares of the Merging Corporations
into shares of the Surviving Corporation, as herein set forth:

On the effective date of the merger, the Merging Corporations shall be merged
with and into Owsley Canal Company, Inc., an Idaho Corporation, and the
separate existence of the Merging Corporations shall cease; the Constituent
Corporations shall become a single corporation named Owsley Canal Company,
Inc., an Idaho corporation , which shalf be the Surviving Corporation.

L
INCORPORATION OF SURVIVIN PORATION

The Articles of Incorporation of Owsley Canal Company, Inc., the Surviving
Corporation, which are set forth in Exhibit “A” to this Plan, shall not be
amended, and shall continue to be the Articles of Incorporation of the Surviving

Corporation until further amended in accordance with the Corporation Laws of
the State of Idaho.

Such Articles of Incorporation, as thus set forth, were certified by the Secretary
of State of the State of Idaho on Apri} 7, 1994.
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V.

BY-LAWS QF SURVIVING CORPORATION

The By-Laws of the Owsley Canal Company, Inc., in effect immediately prior
to the effective date of the merger shall continue to be the By-l‘,aws of the
Surviving Corporation, until altered or repealed in the manner provided by law

and such By-Laws.

V.

DIRECTORS AND OFFICERS OF SURVIVING CORPORATION

The Directors and Officers of the Owsley Canal Company, Inc., immediately
priot fo the effective date of the merger shall continue to be the Directors of the
Surviving Corporation, to hold office for the terms specified in the By-Laws of
the Surviving Corporation and until their respective successors are duly elected
and qualified.

VI

MANNER AND BASIS OF CONVERSION OF SHARES

A. All shares of the merging companies, (a) Owsley Canal Company, Inc,,
(17,818 shares); (b) Holley Water Users {2,978 shares); and (c) Jackett Canal
Company (3,107.3 shares) have been filed in the Water Right Adjudication
claims files of the Idaho Department of Water Resources as required by law.
The water rights so claimed by these companies, as being equal, on a basis of
one full share per one acre of ground.

B. Each share of the Merging Corporation’s Common Stock which is issued
and outstanding immediately prior to the effective date of the merger, shall by
virtue of the merger be converted into and become, without action on the part
of the holder of such Common stock, fully paid and assessable shares of a
Class of the Common Stock of the Surviving Corporation. Each outstanding
certificate for Common Stock of the Merging Corporations shall thereupon be
deemed for all purposes to evidence ownership of the number of shares of
Common Stock of the Surviving Corporation into which the same shall have
been converted at the rate set forth above,
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C. As soon as practicable after the effective date of the merger, each holder. of
outstanding certificates for Common Stock theretofore issued by the I\fgrgn;g
Corporations shall be entitled, upon surrgn(_icr of the same by such hg er for
cancellations, as directed by the Surviving Corporation 1o receive new
certificates for the number of shares of Common Stock of the Surviving

Corporation to which he 1s entitled.

VIL
EFFECT OF MERGER

A. On the effective date of the merger, the Surviving Corporation shall possess
all the rights, privileges, powers, and franchises of a public as well as a private
nature of each of the Constituent Corporations, and shall become subject to all
the restrictions, disabilities and duties of cach of the Constituent Corporations
and all of the singular rights, privileges, powers and franchises of each of the
Constituent Corporations. All water rights, canals, diversionary works, cash,
bank, checking and savings accounts, and all other property, real, personal and
mixed and debts due to each of the Constituent Corporations of whatever
account, as well as all other things in action or belonging to each of the
Constituent Corporations shall be vested in the Surviving Corporation; and all
property , assets, rights, privileges, powers, franchises and immunities, and all
and every other interest shall be thereafter as effectually the property of the
Surviving Corporation as they were of the respective Constituent Corporations;
and the title to any real estate vested by deed or otherwise, in either of the
Constituent Corporations, shall not revert or be in any way impatired by reason
of the merger; provided, however, that all of the creditors and liens upon any
property of either of the Constituent Corporations shall be preserved
unimpaired, and all debts, liabilities, oblipations and duties of the respective
Constituent Corporations shall thenceforth attach to the Surviving Corporation,
and may be enforced against it to the same extent as if said debts, liabilities,
obligations and duties had been incurred or contracted by it.

B. If at any time after the merger becomes effective it shall appear to the
Surviving Corporation that any further assignments or assurances are necessary
or desirable to evidence the vesting in the Surviving Corporation of the title to
any of the property or rights of the Merging Corporations, those persons who
were proper officers and directors of the Merging Corporations as of the
effective date of the merger shall execute, acknowledge and deliver such
assignments or other instruments and do such acts as may be necessary or
appropriate to evidence the vesting of title to such property or rights in the
Surviving Corporation. For such purposes the capacity and authority of the
Merging Corporations and their ofticers shall be deemed to be continuing,
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C. The Surviving Corporation shall agree that it may be served with process in
the State of Idaho and shall irrevocably appoint the Secretary of State of 1daho
as its agent o accept service of process, 1 any proceeding for the enforccmc?m
of any obligation of the Merging Corporations arising in the State of 1daho prior
to the effective date of the merger, and in any proceedings for the enforcement
of the rights of a dissenting shareholder of the Merging Corporations against the
Surviving Corporation.

VIIL

ACCOUNTING AND STATE CAPITAL

When the merger becomes effective, subject to such changes, adjustments or
eliminations as may be made in accordance with generally accepted accounting
principles, (a) the assets and liabilities of the Constituent Corporations shall be
recorded in the accounting records of the Surviving Corporation at the amounts
at which they shall be carried at that time in the accounting records of the
Constituent Corporations, (B) the amount of stated capital with which the new
Surviving Corporation shall begin business immediately after the effective date
of the merger is $1,323,459.00.

IX.

ABANDONMENT

This plan and Agreement of Merger may be abandoned by action of the Board
of Directors of either Owsley Canal Company, Inc., or the Merging
Corporations at any time prior to the effective date of the merger, whether

before or afer submission to their respective stockholders, upon the happening
of the following:

1. If the merger fails to obtain the requisite vote of stockholders of Owsley

Canal Company, Inc., or of Stockholders of the Merging Corporations not later
than January 20, 1998,
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X.

REPRESENTATIONS AND WARRANTIES

Owsley Canal Company, Inc., and the Merging Corporations shall each
represent and warrant to the other that between the date hereof and the time
when the merger becomes effective they will not enter into any employment
contracts, grant any stock options or i1ssue any stock or securities, or declare or
pay any dividends in stock or cash or make any other distribution on or with
respect to their outstanding stock.

X1
EFFECTIVE DATE

The effective date of the merger provided for by this Agreement shall be the
date on which the last act prior to recording required to complete the merger
under the respective laws of the State of ldaho is performed.

SECOND:  As to each of the undersigned corporations, the total number of
shares voted for and against such Plan, respectively, and, as to
each class entitled to a vote thereon as a class, the number of
shares of such class voted for and against such Plan,
respectively, are as follows:

Number of Shares
Total Total —Total
Voted Voted Shares
_For Against
Owsley Canal Company 12,256 0 17,818
Holley Water Users 2,828 0 2,978
Jackett Canal Company 3,078 ¢ 3,107.3
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ATTEST:

* g ’7 )
Kev;n J. %ristensen, Secretary

Owsley Canal Company, Inc.

ATTEST:

LaMoyne Bame%%ecretary %%

Holley Water Users

ATTEST:
o _pperns

Todd Simmons, Secretary
Jackett Canal Company
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OWSLEY CANAL COMPANY, INC.
An Idaho Corporation
(the “Surviving Corporation™)

-~

By: /Jz 0 4 ZALLLY

Garth Soderquist, Pyéident
JA-27~97
HOLLEY WATER USERS
An ldaho Corporation

(a “Merging Corporatjon’)
By: A Drdoer gi}gj@éﬁ&ﬂd

Dwain Kirkham, President

JACKETT CANAL COMPANY

- An ldaho Corporation’

(a “Merging Corporation™)

v elpsen b
gar Green, President
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PLAN OF MERGER

BETWEEN
OWSLEY CANAL COMP{\NY, INC.
An Idaho Corporation
(The Surviving Corporation)
and
THE HOLLEY WATER USERS, an Idaho Corporation; and THE JAC_KETT CANAL
COMPANY, and Idaho Corporation, the Merging Corporations
FIRST

RECITALS

A. Owsley Canal Company, Inc., is validly organized, existing and in good standing under
the laws of the State of Idaho. All of the Merging Corporations are Qalidly organized, existing and
in good standing under the laws of the State of Idaho. .

B. Owsley Canal Company, Inc., the Surviving Corporation, has an authorized 17,818 shares
of common stock, irrigating 17,818 acres of land. Par value of $1.00 per share. The By-laws of
the Owsley Canal Company, Inc., with an effective date of January 19, 1981, shéw the Company
with 17,527 shares, and two thousand seven hundred and forty-three (2,743) held in reserve as
treasury stock.

At present the Company has issued 291 stock certificates to the original 17,527 of stock
to make the 17,818 listed as the Surviving Corporation’s stock to 17,818 shares of stock and 2,182
shares held by the corporation of as treasury stock.

C. Holley Water Users has 2,978 shares of common stock, irrigating 2,978 acres of land,

Par Value of $1.00 per share.
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D. Jacketi Canal Company has 3,107.3 shares of common stock, irrigating 3,107.3 acres

of land. Par value of $1.00 per share.

E. The Boards of Directors of the Constituent Corporations will consider the proposed plan
and if they determine that it is in the best interests of their respective corporations and stockholders
that the Merging Corporations merge with and into Owsley Canal Company, Inc., in accordance
with the provisions of applicable statutes of the States of Idaho, they will submit it to the

stockholders of the respective Merging Corporations

ECOND
PLAN OF MERGER.

The plan is to have the Constituent Corporations agree, each with the other, to merge into
a single corporation which shall be Owsley Canal Company, Inc., the Surviving Corporation,
(whose name shall not be changed and whose Articles of Incorporation shall not be amended in any
respects as provided herein) pursuant fo ‘tllle ]a{v.s» of the State of Idaho, and shall agree upon and
prescribe the terms and conditions of the statutory merger, the mode of carrying it into effect and
the manner and basis of bonvening the shares of the Merging Corporations into shares of the
Surviving Corporation, as herein set forth:

On the effective date of the merger, the Merging Corporations shall be merged with
and into Owsley Canal Company, Inc., an Idaho Corporation, and the separate existence of the
Merging Corporations shall cease; the Constituent Corporations shall become a single corporation
named Owsley Canal Company, Inc., an Idaho Corporation, which shall be the Surviving
Corporation,
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THIRD
ARTICLES QF INCORPORATION OF SURVIVING CORPORATION

The Articles of Incorporation of Owsley Canal Company, Inc., the Surviving Corporation,
which are set forth in Exhibit “A” to this Plan, shali not be amended, and shall continue to be the
Articles of Incorporation of the Surviving Corporation until further amended in accordance with the
Corporation Laws of the State of Idaho.

Such Articles of Incorporation, as thus set forth, were certified by the Secretary of State of

the State of Idaho on April 7, 1994,

TH

BY-LAWS OF SURVIVING CORPORATIONS

The By-Laws of Owsley Canal Company, Inc., in effect immediately prior to the effective
date of the merger shall continue to be the By-Laws of the Surviving Corporation, until altered or

repealed in the manner provided by law and such By-Laws,

FIETH

DIRECTORS AND QOFFICERS OF SURVIVING CORPORATION

The Directors and Officers of the Owlsey Canal Company, Inc., immediately prior to the
effective date of the merger shall continue to be the Directors of the Surviving Corporation, to hold
office for the terms specified in the By-Laws of the Surviving Corporation and until their respective

successors are duly elected and qualified.
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SIXTH

DIRECTORS OF THE MERGING CORPORATIONS

A. Two new directors, one each from the Merging Corporations, (a) the Jackett Canal
Company, and (b) the Holley Water Users shall be added to the present five member Board of the
Surviving Corporation. The two new Board members shall be elected in the manner provided by
the By-Laws of the Surviving Corporation. One new member shall be elected from the geographical
location within the boundaries of the present boundarics of the Holley Water Users.  One new
member shall be elected from the present boundaries of the Jackett Canal Company.

B. After the effective date of the merger, the Survi\}ing Corporation’s By-Laws shall be
amended or altered to reflect the changes of the two new Board member additions. The amended
By-Laws shall also describe the lands that will be used as a geographical area to be represented by
the new additional directors. The By-Law changes shall be in the merger provided by law, and the

By-Laws of the Surviving Corporation,

VENTH

MANNER AND BASIS OF CONVERSION OF SHARES

A. All shares of the Merging Corporations, (a) The Owsley Canal Company, Inc., (17,818
shares); (b) The Holley Water Users (2,978 shares); (¢) The Jackett Canal Company (3,107.3 shares)

have been approved by the Idaho Department of Water Resources as being equal. One share of

water per one acre of ground.
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B. No shares of the capital stock of the Surviving Corporation have been issued. All stock
to be issued by the Surviving Corporation, at the time of this merger, shall be issued to the
shareholders of the Merging Corporations.

C. Each share of the Merging Corporation’s Common Stock, which is issued and
outstanding immediately prior to the effective date of the merger, shall by virtue of the merger be
converted into and become, without action on the part of the holder of such Common Stock, fully
paid and assessable shares of a Class of the Common Stock of the Surviving Corporation. Each
outstanding certificate for Common Stock of the Merging corporations shall thereupon be deemed
for all purposes to evidence ownership of the number of shares of Common Stock of the Surviving
Corporation into which the same shall have been converted at the rate set forth above.

D. As soon as practicable after the effective date of the merger, each holder of outstanding
certificates for Common Stock theretofore issued by the Merging Corporations shall be entitled,
upon surrender of the same by such holder for cancellation, as directed by the Surviving
Corporation, to receive new certificates for the number of shares of Common Stock of the

Surviving Corporation to which he is entitled.

EIGHTH
EFFECT OF MERGER
A. Onthe effective date of the merger, the Surviving Corporation shall possess all
the rights, privileges, powers, and franchises of a public as well as a private nature of each of the
Constituent Corporations, and shall become subject to all the restrictions, disabilities, and duties of

each of the Constituent Corporations and all of the singular rights, privileges, powers and franchises
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of each of the Constituent Corporations. All water rights, canals, diversionary works, cash, bank,
checking and savings accounts, and all other property, real personal and mixed, and debts due to
each of the Constituent Corporations on whatever account, as well as all other things in action or
belonging to each of the Constituent Corporations shall be vested in the Surviving Corporation; and
all property, assets, rights, privileges, powers, franchises and immunitics, and all and every other
interest shall be thereafter as effectually the property of the Surviving Corporation as they were of
the respective constituent Corporations; and the title to any real estate vested by deed or otherwise,
in either of the Constituent Corporations, shall not revert or be in any way impaired by reason of the
merger; provided, however, that :;ull of the creditors and liens upon any property of either of the
Constituent Corporations shall be preserved unimpaired, and al! debts, liabilities, obligations and
duties had been incurred or contracted by it. |

B. If at any time afier the merger becomes effective it shall appear to the Surviving
Corporation that any further assignments or assurances are necessary or desirable to evidence the
veéting in the Surviving Corporatior; of the titie to any of the propert):f or rights of the Merging
Corporations, those persons who were proper officers and directors of the Merging Corporations as
of the effective date of the merger shall execute, acknowledge and deliver such assignments or
other instruments and do such acts as may be necessary or appropriate to evidence the vesting ofl
title to such property or rights in thé Surviving Corporation. For such purposes the capacity and
authority of the Merging Corporations and their officers shall be deemed to be continuing,

C. The Surviving Corporation shall agree that it may be served with process in the
State of Idaho and shall irrevocably appoint the Secretary of State of Idaho as its agent to accept
service of process, in any proceeding for the enforcement of any obligation of the Merging
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Corporations arising in the State of ldaho prior to the effective date of the merger, and in any
proceedings for the enforcement of the rights of a dissenting sharcholder of the Merging

Corporations against the Surviving Corporation.

NINTH

ACCOUNTING AND STATE CAPITAL

When the merger becomes effective, subject to such changes, adjustments or
eliminations as may be made in accordance with generally accepted accounting principles, {a) the
assets and liabilities of the Constituent Corporations shall be recorded in the accounting records of
the Surviving Corporation at the amounts at which they shall be carried at that time in the
accounting records of the Constituent Corporations, (b) the amount of stated capital with which the
Surviving corporation shall begin business immediately after the effective date of the merger is

$888,623.00.

TENTH

ABANDONMENT

This plan and Agreement of Merger may be abandoned by action of the Board of
Directors of either Owsley Canal Company, Inc., or the Merging Corporations at any time prior to
the effective date of the merger, whether before or after submission 1o their respective stockholders
upon the happening of any one of the following events:

1. If the merger fails to obtain the requisite vote of stockholders of Owsley Canal
Company, Inc., or of Stockholders of the Merging Corporations not later than January 20, 1998.
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2. Tf, in the judgment of the Board of Directors of Owsley Canal Company, Inc., or of the
Merging Corporations, the merger would be impracticable because of the number of stockholders
of either thereof who assert their right to have their stock appraised and to receive payment therefore

as provided in the Corporation Law of the State of 1daho.

ELEVENTH

REPRESENTATIONS AND WARRANTIES

The Owsley Canal Company, Inc, and the Merging Corporations shall each
represent and warrant to the other that between the date hereof and the time when the merger
becomes effective they will not enter into any employment contracts, grant any stock options or
issue any stock or securities, or declare or pay any dividends in stock or cash or make any other

distribution on or with respect to their outstanding stock.

TWELFTH
FFECTIVE DATE
The effective date of the merger provided for by this Agreement shall be the date on
which the last act prior to recording required to complete the merger under the respective laws of

the State of Idaho is performed.
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BY-LAWS
OF

OWSLEY CANAL COMPANY
(1981)

ARTICLE 1

CORPORATE PURPOSE AND AUTHORITY

Section 1. This corporation was originally organized and now exists under and by virtue
of the laws of the State of Idaho as a non-profit corporation for the sole and exclusive purpose of
appropriating and owning rights to the use of the public waters, and for the construction, operating
and maintenance of an irrigation system for diverting such waters from the public supply in order
to convey and deliver the same in a convenient and economical manner to its stockholders their use
upon their lands.

Section 2. Except as otherwise provided in these By-Laws, the Articles of Incorporation
of this corporation and the laws of the State of Idaho, all authority and power with respect to the
corporation shall be vested in the stockholders.

Section 3. The principal office of the corporation in the State of Idaho shall be located in
the City of Terreton, County of Jefferson.

Scction 4, The moneys of the corporation shall be deposited in the name of the corporation
in such depository or depositories as may be designated by the Board of Directors, and shall be
withdrawn therefrom only by appropriate instruments signed by the officer or officers designated
by resolution of the Board of Directors.

Section 5. All books, papers and records of the corporation in the hands of any ofticer of
the corporation shall be subject to inspection by any officers, director, or stockholder of the
corporation during the corporation’s regular hours of business or during any regular or special
meeting of the Board of Directors or stockholders.

ARTICLEII

Section 1. (a) The service area of the corporation shall include those lands generally shown
in the map attached hereto as Exhibit “A”.
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And,

(b) such additional lands of the stockholders as may be conveniently
irrigated through the same irrigation system of the corporation, without injury to the water rights or
irrigation system of the corporation, provided, that such lands are added to the service area or that
the service area of the corporation is modified in compliance with the provisions of Idaho law and
these By-Laws. Delivery of water through the irrigation system of the company to lands which are
not, or have not formally been included as provided by these By-Laws within the service area of the
corporation, whether such delivery be by agreement or otherwise, whether such land is owned by
a stockholder or some other person, and whether the water so conveyed was diverted from the public
or a private source of supply under rights of the corporation, a stockholder or any other person, shall
not constitute a dedication of such water right to such land, shall not constitute a formal
corporation, and shall not obligate the corporation to continue to deliver such water except under
the terms of any formal agreement to do so into which the corporation may be authorized by law or
these By-Laws to enter.

Section 2, (a) The irrigation system of the corporation shall consist of all works,
structures, facilities and equipment, including any and all dams, overflows, checks, weirs, headgates,
canals, ditches, laterals, pipelines flumes, culverts, pumps, wells and measuring devices, as well as
all real and personal property rights of every name, nature and description, including any
prescriptive easements, owned or used by the corporation, or which may be acquired or used
hereafier by the corporation for the purpose of diverting water under the water rights of the
corporation from the public, or any private, water supply and conveying the same to he lands of its
stockholders for use thereon.

(b) The corporation hereby reasserts ownership of the above described irrigation
system, including specifically, but without linmitation, the head gates, canals, and other structures
necessary for the diversion into and delivery and distribution of water from said irrigation system
to lands of stockholders of the corporation, whether served individually or jointly by said system.
NO changes other than minor improvements or repairs in the irrigation system, whether by means
of rerouting any portion thereof, or by deleting from or adding to the same shall be made, except
with the approval by majority vote of the stockholders present at any regular or special stockholders”
meeting. The corporation, having heretofore assumed the o obligation of construction, operation
and maintenance of the irrigation system of the corporation, hereby reasserts its obligation to
operate, maintain, protect, repair and replace such irrigation system and all essential and proper
parts thereof during the life of the corporation. Any part of said system which the corporation may
permit to be undertaken by any individual stockholder or group thereof is on the condition that such
structure remains int eh ownership of the corporation and that such construction or maintenance
shall be in accordance with plans and specifications approved by designated officers of the
corporation,

(¢) The corporation shall, at corporate expense, originally install and thereafler maintain,
repair and replace, as necessary, headgates or other appropriate structures at each point of delivery
from the corporation’s system where such points are presently located or as they may hereafier be
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retocated or modified by the Board of Directors, through which water shall be delivered into the
receiving facilities of each stockholder or group of stockholders in accordance with the respective
rights of each, which headgates or other structures shall be equipped with a satisfactory measuring
device, by means of which the corporation’s Superintendent or his assistant may readily measure
and ascertain the amount of water being delivered to such stockholder or group of stockholders at
any time. Each such headgate or other delivery structure shall also be equipped so that the flow of
water through it may be adjusted and completely stopped, as well as locked in any position.

Section 3. The corporation is also the holder of water rights appropriated under the laws
of the State of Idaho for the benefit of the lands lying within the service area of the corporation.

Section 4. No use shall be made of the irrigation system or water rights of the corporation
other than for the conveyance of water by and for the corporation and its stockholders, nor shall any
stockholder or other person or entity permit the draining of seepage and waste water into the system
or erect or maintain any structure on or across any portion of the system without the written
permission of the Board of Directors. Any such use or activity shall be permitted only on the
condition that such permitted use or activity will not interfere with the proper operation and
maintenance of any part of the system by the corporation.

ARTICLE Il

ROTATION POLICY

Section 1. In order to insure an adequate supply of water to all stockholders throughout the
urrigation season, the corporation hereby adopts a policy of rotating water for use among the
stockholders. During times of shortage each stockholder shall be allotted a maximum of 300
miners’ inches for use upon each 160 acres of land of such stockholder, such water to be used for
a maximum pertod of four (4) consecutive days. Those stockholders who have used the least
amount of water during the period of shortage shall have priority in allocation of water. .
Notwithstanding the foregoing, however, allocation of water during any period of shortage shall be
subject to the complete discretion of the Board of Directors and the Superintendent of the irrigation
system.

Section 2, In order to alleviate and forestall any problems arising from the use of sprinkler
irrigation systems within the service area of the corporation, the corporation hereby adopts the
following policy. No pump supplying water to any sprinkler irrigation shall be located in or on the
bank of, any canal or lateral of the corporation’s irrigation system. The Board of Directors shall
determine, and have complete control over, the distance any such pump shall be located from any
canal or lateral. Any pipe, placed into a canal or lateral of the corporation’s irrigation system for
the purpose of drawing water to supply a sprinkier irrigation system, shall be equipped with a
headgate, control lock or valve. Such headgate, control lock or valve shall be equipped with a
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locking device so that the flow of water through it may be adjusted and completely stopped, or
locked in any position.

The corporation shall have no responsibility, and shall not be liable for, any damage caused
by moss in the sprinkler system.,

ARTICLE IV

STOCK

Section_1, The corporation has previously issued stock or shares of the corporation
represented by certificates of the corporation showing the name of the person to whom such stock
was issued, the number of shares, the date of 1ssuance and other information. There are presently
twenty thousand (20,000) shares of stock authorized for issuance by the corporation. Of such total,
seventeen thousand five hundred twenty seven (17,527) shares have been issued, of which
seventeen thousand five hundred twenty seven (17,527) are outstanding in the names of the
individual stockholders of the corporation and two thousand four hundred seventy three (2,743) are
held by the corporation as treasury stock.

Section 2, Each share of stock represents, measured at the corporation’s point of diversion
from the public water supply, the same proportionate share of water to which the corporation is at
any given time entitled by virtue of the rights held by the corporation as said share of stock bears
to the total issued and outstanding shares of stock of the corporation, less the same proportion of
the total transmission losses incurred by the corporation in the conveyance of water through the
irrigation system, together with the right to have such water conveyed through the corporation’s
irrigation system and delivered from the designated point of delivery on said receiving facilities of
the holder of such stock for use upon the lands of such stockholder, his proportionate share of the
water to which the corporation is entitled, less his proportionate share of all transmission losses;
provided, however, the corporation may, in the discretion and by the approval of the Board of
Directors, carry and transport additional water, the right to the use of which is owned or rented by
a stockholder or other person or entity, for a carrying charge to be determined by the Board of
Directors, so long as such service does not interfere with the efficient and orderly management of
the corporation’s irrigation system.

Section 3. Each stockholder of the corporation who now holds stock therein shall be
entitled to retain the certificate or certificates showing the amount of stock in the corporation, and
each stockholder of the corporation who hereafier acquires stock from the corporation shall, when
that stock has been paid for in full, be entitled to a certificate or certificates. The ownership of the
amount of stock of the corporation represented by any such certificate shall be recorded in the stock
transfer book of the corporation in the name of the stockholder. Stock certificates shall be issued
in numerical order from the “Stock Certificate Book”. Including stock that has heretofore been
issued by the corporation, shall bear the serial number and the date of issuance, shall be signed by
the President and Secretary, shall have affixed thereto the seal of the corporation and, subject to
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statutory requirements, shall be in the form prescribed by the Board of Directors. A full record of
each stock certificate, heretofore issued and hereafter to be issued, shall be entered on the
corresponding stub of the Stock Certificate Book. Stock certificates outstanding as of November
17, 1980, will not be called in for reissue, but the respective liabilities, rights and privileges of the
holders of those certificates in relation to the corporation will be governed by the Articles of
Incorporation and these By-Laws.

Section 4, All of the water rights and conveyance or ditch rights of the corporation are
appurtenant to the lands of the stockholders, identificd herein as the “service area” of the
corporation, which are benefitted thereby. Except as otherwise provided in this section, and subject
to the provisions of article V1II, Section 1 of these By-Laws, no share of stock may be owned except
by the record title holder of the specific land to which the water and conveyance rights represented
by such share are appurtenant. Except as otherwise provided in this section and except as otherwise
provided in Article VIII, Section 1 of these By-Laws, no share of stock may be transferred, retained
or otherwise dealt with unless it is involving the specific land 10 which the water and conveyance
rights represented by such share of stock are apprre. :t. Any conveyance of record title to such
land also constitutes a transfer of the water and ditch rights appurtenant thereto. If the record title
toany land within the corporation’s service area, to which water and conveyance rights represented
by reason, the ownership of such shares of stock shall also be changed or modified on the records
of the corporation to reflect the change or modification in the record title to such land. The stock
certificate shall be surrendered to the Secretary o the corporation, and the Secretary shall make the
new certificate or certificates necessary to reflect such changes in ownership of said land and stock
in accordance with the procedures for transfers of stock set out in Section 6 of this Article.

Section 5. Whenever a stockholder desires to change the place of use of all or any portion
of the proportionate share of corporation’s water and ditch rights represented by shares of stock
outstanding in his name, or to change the location where water is delivered from the corporation’s
irrigation system to this lands, or the manner in which such delivery is made, he shall request the
same in writing, and such request shall be delivered to the Secretary. Such request shall describe
the proposal in detail. In the case of a request to change the location of the point of delivery or the
manner or means thereof, the request shall describe both the present point and the proposed new
location, as well as any proposed modification in structures or other proposed modifications. In the
case of a proposed change in place of use, the request shall identify the amount of the water right
proposed to be transferred, the specific acres of land where water has been used pursuant to such
right, the specific acres to which the right is proposed 1o be transferred and the reasons for such
proposed transfer. The Secretary shall present any such writien request at the next regular or special
meeting of the Board of Directors, which shall consider such request but shall not be required to
make a decision unti] satisfied that it has adequate information; provided, that such decision shall
be rendered in any event within sixty (60) days of receipt by the secretary of such written request.
If the Board of Directors finds that such transfer or change can be made without injury to the rights
of the corporation and its stockholders and would not violate any applicable provisions of Idaho law,
they shall approve the same. The decision of the Directors shall be in writing, and a copy thereof,
together with the written request of the stockholder, shall be kept in the records of the corporation.
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Whenever any request is made to transfer the place of use to lands not currently within the
scrvice are of the corporation, or whenever otherwise required by law, the directors shall further
determine whether such lands can be conveniently irrigated through the irrigation system of the
corporation, and in the event such determination is in the affirmative, the stockholder requesting the
transfer shall make appropriate application therefore to the ldaho State Department of Water
Resources, pursuant to Idaho Code, Sections 42-108, and 42-222, or any other applicable sections.
The decision of the Board of Directors shall be contingent on the decision of such Department. A
copy of the decision of the Idaho State Department of Water Resources shall be furnished to the
Secretary and shall be attached to the stockholder’s original request along with the decision of the
Board of Directors.

Section 6. Transfers of stock shall be made only by the Secretary or other person designated
by the Board of Directors to transfer stock on the transfer books of the corporation, which shall be
kept at the office of the corporation. Before a new certificate 1s issued, the old certificate, properly
endorsed by the stockholder show name the certificate bears, shall be surrendered for cancellation.
A new certificate shall not be issued before the original cost and all assessments against the shares
of the stock, represented by the old certificate shall have been fully paid. Before the new certificate
is issued the person requesting the transfer of stock shall pay a fee to the Secretary in such amount
as shall be fixed from time to time by the Board of Directors.

Section 7. Stockholders registered on the books of the corporation shall be the only persons
treated by the corporation as the holders of stock standing in their respective names, and the
corporation shall not be bound to recognize an equitable or other claim to, or interest in, any stock
certificate on the part of any other person, whether or not the corporation has actual or constructive
notice thereof, except as otherwise expressly provided by law.

Section 8. In the event of loss or destruction of any certificates of stock, another may be
issued in its place on satisfactory proof of such loss or destruction furnished to the Secretary.
Satisfactory proof of loss or destruction shall be made by Affidavit and a bond of indemnity shall
be given to the corporation in such amount as the Directors may decide. Any such new certificate
shall be plainly marked “Duplicate” on the face thereof. In the event of the death or incompetency |
of any stockholder, no transfer of stock outstanding on the records of the corporation in his name
shall be made unless satisfactory proof thereof be furnish to the Secretary in the form of an Affidavit
by the person seeking to have the certificate reissued in his name showing the reasons therefore and
satisfactory information to prove he is the proper person to whom the certificate should be reissued,
and such person give a satisfactory bond of indemnity as in the case of a lost or destroyed certificate.
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ARTICLE V

STOCKHOQILDERS MEETINGS

Section 1. The annual meeting of the stockholders of the corporation shall be held,
commencing with the year 1981, on the third Monday of January of each year of the corporation’s
existence, or on such other date as the Board of Directors may decide. This meeting shall be held
in Terreton, Jefferson County, Idaho, or at such other place in Jefferson County, as may be
designated by the Board of Directors, starting at 2:00 O’clock P.M., unless a different hour is
specified by the Board of Directors. At this meeting, an election shall be held to eiect directors to
the offices for which the terms of office of the current directors have expired. The term of office
of the directors so elected shall be as prescribed in these By-Laws or until their successors have
been elected and qualified.

Officers of the corporation shall present their annual reports; and such other business relating to the
corporation may be transacted as shall properly come before the meeting,

Section 2, At all meetings of the stockholders the following order of business shall be
observed so far as consistent with the purposes of the meeting:

1. Call to Order 6. Report of Secretary
2. Proxy Report 7. Election of Directors
3. Reading of Minutes 8. Unfinished Business
4. Report of President 9. New Business

5. Report of Treasurer

Section 3. Special meetings of the stockholders of the corporation may be held at the place
indicated for the holding of annual meetings, or such other place as shall be determined from time
to time by the Board of Directors. The place at which such meeting is to be held shall be stated in
the notice and Call of the meeting.

Section 4, Special meetings of the stockholders shall be held whenever called by the Board
of Directors. Such meeting shall also be called by the President or Secretary on the request, in
writing, of the stockholders holding shares representing in the aggregate, one-fifth (1/5) of the votes
of all outstanding shares. 1f upon such request, the President neglects for five (5) days to call a
special meeting, then the stockholders making the request may call a special meeting. No business
other than that specified in the Notice shall be considered at any such meeting.

Section 5, Written or printed Notice of every regular or special meeting of stockholders,
stating the time and place of the mecting shall be prepared and mailed by the Secretary, or in his
absence, or if he fails to do so, the other officers or the stockholders calling said meeting, postage
prepaid, to the last known post office address of each stockholder at least ten (10) days before the
date of such meeting. In the case of special meetings, the Notice shall also state the purpose of the
meeting.
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Section 6. Notice of the time, place and purpose of any meeting of the stockholders need
not be given 1o any stockholder who attends such meeting in person or by proxy; and, if any
stockholder shall waive notice of any stockholders; meeting by a writing filed in the records of the
meetings notice thereof need not be given to him. No Notice of any reconvened meeting, regular
or special, need be given when the regular or special meeting was properly called but was recessed
for lack of a quorum, or by reason of inability to complete the business that was properly before the
original meeting.

Section 7. (a) At each regular or special stockholders’ meeting, each stockholder shall be
entitled to one (1) vote, either in person or by proxy, for each share of stock outstanding and
registered in his name at the time of the closing of the transfer books for that meeting. The transfer
books of the corporation shall be closed twenty (20) days prior to any such meeting.

{(b) Each ballot cast shali have endorsed thereon the number of shares voted
thereby and for whom or for what the vote is cast. Each ballot shall be signed by the holder thereof
or by the person ho'ding the proxy therefore and shall contain the name of the person for whom the
proxy acts. A pluraiity of votes cast for any one candidate shall be sufticient to elect the candidate
to the office of director. All other matters shall be decided by a majority of the votes cast, unless
otherwise specifically provided by law or by these By-Laws.

Section 8. Each stockholder entitled to vote may be represented at any regular or special
meeting of the stockholders by proxy, which shall be evidenced by a writing designating the person
who may exercise the proxy. The person exercising the proxy need not be a stockholder, but the
proxy shall be in sufficient form to meet the requirement of law, shall be in writing and signed by
the stockholder, and the signature shall be witnessed in writing. No proxy shall be recognized
unless executed withim six (6) months prior of the date of the meeting at which it is presented. The
proxy shall be filed with the Secretary prior to the transaction of any business at any stockholders’
meeting. The sufficiency of such proxy must be determined by the stockholders at such meeting
prior to voting on any matter or the election of Directors.

Section 9. A complete list of the stockholders entitled to vote at any stockholder’s meeting,
whether regular or special, arranged in alphabetical order, and the number of voting shares held by
each, shall be prepared by the Secretary and shall be available for examination and review by any
director, officer or stockholder at the home of the Secretary at least five (5) days before the meeting
at which such election is to occur. Such list shall be available for examination during the usual
hours of business and during the whole time of election for which it is filed at the place of election.

Section 10. For the purpose of electing directors or voting any matter submitted to a vote
of the stockholders, those stockholders who are present in person or represented by proxy at any
regular annual or special meeting shall constitute a quorum. Provided, however, that for purposes
of amending the Articles of Incorporation, or amending or adopting new By-Laws, a quorum shall
consist of fifty percent (50%) of the outstanding shares of the corporation, present either in person
or by proxy.
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ARTICLE VI

DIRECTORS: POWERS, DUTIES AND MEETINGS

Section 1, The management of all the affairs, property and interests of the corporation shall
be vested ina Board of Directors. The Board of Directors shall have all authority and power
conferred on the Board by law, by the Articles of Incorporation and the By-Laws, and the Board of
Directors is given the power to do all lawful acts and things in furtherance of the purposes of the
corporation. Without limitation by this enumeration, the powers of the Board shall include the
power to acquire property and property rights of any kind; to incur indebtedness in connection with
the acquisition, maintenance and operation of those property rights; and to levy assessments at such
time and in such amounts as may be necessary for paying the indebtedness of, and for carrying on
the business of, the corporation.

Section 2. The Board of Directors of the corporation shall consist of five (§) directors.
Directors shall be elected for a term of two (2) years at the regular annual meetings of the
stockholders. They shall hold office, when qualified, for the duration of their term and until their
successors are elected and qualified. The terms of the directors shali be staggered in such manner
that no more than three (3) directors are clected in any one (1) year. The present directors shall
serve the remainder of their terms of office, which are as follows:

Director Term of Office
Rex Coleman 1981
Nile Wilding 1981
James D. Shively 1982
Walter V. Speelmon 1982
Frank Skidmore 1982

(a) Qualifications of Directors. No person shall be eligible to be elected or to serve
as a director of the corporation unless he is a stockholder of the corporation and holds the recorded
title to land within the corporation’s service area. Failure to possess any of the foregoing
qualifications at anytime during his term of office shall operate as an immediate resignation and
constitute a forfeiture of his office.

(b) Election of Directors. The election of directors shall be held at the regular
annual meeting of the stockholders for each of the positions of director for which the term of office
of the present director expires. All of the stockholders of the corporation shall be entitied to vote
for each director to be elected.

Section 3. All vacancies in the Board of Directors shall be filled by appointment by the
remaining members of the Board of Directors at any regular or special meeting. The director thus
selected to fill any vacancy shall hold office for the unexpired term for which he is appointed and
until his successor is elected and qualified.
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Section 4,  The Board of Directors elected at the annual meeting shall hold its first
organizational meeting on the first Monday following the election of the members of the Board as
provided in this Article. Thereafter, regular meetings of the Board of Directors shall be held on the
first Monday of each month.  Special meetings of the Board may be called at any time by the
President, or in his absence or disability, by the Vice-President, or by any two (2) directors.

Section 5, Subject to obtaining written waivers of notice, meetings of the Board of
Directors may be called on the giving of oral advance notice.

Section 6. Notice of any meeting need not be given to a director if he shall waive notice
in writing by a waiver which is filled with the records of the Secretary, either before or after the
meeting. Any business may be transacted at any meeting at which every director is present and to
which every director agrees even though the business is not indicated in the notice or call of the
meeting. Any meeting of the Board shall be a valid meeting without notice thereof being given to
the individual directors if all the directors shall be present at theat meeting or shall subsequently
waive notice of the meeting.

Section 7, A majority of the whole Board of Directors shall be necessary to constitute a
quorum for the transaction of business, and the majority of the members in attendance at any Board
meeting shall, i the presence of a quorum, be decisive of the action of the Board, except as
otherwise provided in the By-Laws or Articles of Incorporation, or as required by law. If, however,
by reason of resignation or otherwise, the remaining directors at any given time comprise less than
a quorum, they may meet to fill vacancies as herein provided

Section 8. The directors shall receive no salary, but shall be paid the sum of Ten Dollars
($10) for attendance at each regular or special meeting of the Board of Directors, except as this
limit may be revised by the Board of Directors from time to time. The directors shall also be paid
their expenses, actually and necessarily incurred, in behalf of the corporation, whether in attendance
at the corporation’s meetings or otherwise.

Section 9. Each director and officer of the Corporation, now or hereafter serving as such,
shall be indemnified and held harmless by the Corporation apainst any and all claims and liabilities
to which he has or shall become subject by reason of serving or having served as a director or officer
of the Corporation, except for claims and liabilities arising out of said directors purposeful
misconduct or gross negligence.
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ARTICLE VI

Officers

Section 1. The ofTicers of the corporation shall be a President, a Vice-President, a Secretary
and a Treasurer, each of whom shall be elected by the directors at the regular annual meeting of the
Board of Directors. These officers shall hold office for one (1) year, and until their successors have
been elected and qualified. The officers shall be elected from among the directors, except that the
offices of Secretary and Treasurer may be filled by persons other than directors or stockholders. The
Board, in its discretion, may provide that the office of Secretary be combined with that of Treasurer
to be held by one (1) person.

Section 2. President, The President shall preside at all the meetings of the directors and -
of the stockholders, He shall, under the general supervision of the Board of Directors, have
supervision of all the affairs of the corporation. He shall sign all certificates of stock issued by the
corporation. He shall, except as otherwise directed by the Board of Directors, sign or countersign,
as may be necessary, all bills, notes, checks, contracts and other instruments as may pertain to the
ordinary course of the corporation’s business. He shall sign, when authorized by the Board of
Directors, all contract, deeds, bonds, mortgages and other instruments of a similar nature. He shall
perform such other duties as may properly be required of him by the Board of Directors. The
President may vote at all meetings, including any stockholders’ meetings.

Section 3. Vice-President. The Vice-President shall possess all of the powers and perform
all of the duties of the President in the event of the death, absence or disability or refusal to act on
the part of the President, such authority to extend until a new President has been elected and
qualified; the Vice-President shall also have such powers and discharge such other duties as may
be assigned to him form time to time by the Board of Directors.

Section 4, Secretary. The Secretary shall: (1) keep full minutes of all meetings of the
stockholders and directors; (2) give notice of meetings of stockholders and directors in accordance
with the provisions of these By-Laws; (3) be the custodian of the stock certificate book; (4) sign,
with the President, all certificates of stock issued or reissued by the corporation; (5) be custodian
of the corporation’s seal, attesting all contracts and other documents requiring the corporation’s seal
and affixing the seal thereto, (6) be custodian of the corporation’s Articles of Incorporation and
By-Laws; and (7) perform such other duties as may be assigned by the Board of Directors.

Section 5, Treasurer. (a) The Treasurer shall: (1) have custody of and be responsible for
all moneys and securities of the corporation with the exception of the stock certificate book; (2)
keep a full and accurate record of accounts in books belonging to the corporation, showing the
transactions of the corporation, its accounts, liabilities and financial condition; (3) deposit in the
name of the corporation all moneys and other forms of negotiable receipts that may come into his
hands for the corporation’s account, in such depository or depositories as are valuable corporate

BY-LAWS —- Page 11

E's{;m\i’.-«:»‘.' iy

oy B il




papers, except as provided in Section 4 hereof, and (5) disburse the funds of the corporation in
payment of just demands against the corporation or in accordance with general or special directions
of the Board of Directors making proper vouchers for such disbursements.

(b) The Treasurer shall prepare and submit a full report of the financial condition of the
corporation to the annual meeting of the stockholders, and generally, shall perform all duties
incident to the position of Treasurer, subject to the control of the Board of Directors.

{c) The Treasurer shall give such bond as the Board of Directors may require for the faithful
performance of the duties of his office and for the restoration to the corporation, in the event of his
death, restgnation or removal from office, of all books, papers, vouchers, money or other property
of whatsoever kind in his possession belonging to the corporation.

Section 6. In the event of the absence or inability to act of any officer of the corporation,
or of any person herein authorized to act in his place, the Board of Directors from time to time may
delegate the powers and duties of such office to such other officer, or to any director, or to any other
stockholder whom they may select. Vacancies in any office arising from any cause may be filled
by the Board of Directors at any regular meeting or any special meeting catled for that purpose.

Section 7, The salaries and fees of all officers and agents of the corporation other than the
directors shall be fixed by the Board of Directors.

Section 8. Any officer elected by the Board of Directors may be removed at any time, with
or without cause, by the Board of Directors.

ARTICLE VHI

SUPERINTENDENT OF IRRIGATION SYSTEM

Section 1. The Board of Directors at any regular or any special meeting shall provide for
the employment of a Superintendent who shall work under the supervision and direction of the
Board of Directors and the President. No person shall be eligible to serve as Superintendent while
holding the office of a director of the corporation, but the Superintendent may be a stockholder of
the corporation. The Board of Directors shall employ a Superintendent each year on such terms and
for such compensation as may be agreed upon by the Board of Directors and such Superintendent.

Section 2, Tt shall be the duty of the Superintendent, and such assistants as may from time
to time be employed by the Board of Directors, to operate and maintain the irrigation system of the
corporation under the control and direction of the Board of Directors to effect the purposes of the
corporation; specifically, the Superintendent and any assistants shall:
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(a) Operate and maintain the 1rrigation system of the corporation to permit the
diversion, by the corporation through its diversion works, and the conveyance through its system of
canals, ditches and other structures, of water which the corporation is entitled to divert from the
public water supply pursuant to its water rights. The Superintendent shall do all things necessary
and proper as directed by the Board of Directors to keep the diversion works and the conveyance
system of the corporation clean and in good repair, to the end that water may be diverted and
delivered to the stockholders for the proper irrigation of their lands.

(b) Deliver the water diverted from the public supply by the corporation to each
stockholder at such stockholder’s designated point of delivery from the corporation’s system in the
proportion each such stockholder’s shares bear to the total outstanding shares of the corporation,
less the proportionate share of transmission losses. 1t shall be the duty of each stockholder or group
of stockholders entitled to receive water through any designated point of delivery to keep his or
their facilities for receiving water, after the same has passed through the headgate or other delivery
structure of the corporation, in such condition that such facilities will receive, without waste, the
water to which such stockholder or group of stockholders is entitled. The Corporation assumes no
responsibility for damage to stockholders or third parties from the use or misuse of water after such
water has been delivered through the delivery structure of the corporation at any point of delivery
from the corporation’s system. If the Superintendent determines that the facilities for receiving
water from the headgate or other structure at any point of delivery form the corporation’s system
cannot for any rcason receive the water to which any stockholder or group of stockholders is
entitled, he shall so notify such stockholder or stockholders and shall have no responsibility for
delivering more water than can in the sole discretion of the Superintendent, be received, unless and
until adequate measure are taken by such stockholder or group of stockholders to place such
receiving facilities in proper condition to receive the full water entitlement.

(c) Have exclusive control of the adjustment and locking of all headgates or other
delivery structures through which stockholders receive water, as well as exclustve control of all
measuring devices at such headgates or other structures. The Superintendent shall measure as
accurately as practicable all water delivered through each such point of delivery and shall keep daily
records of such deliveries, which records shall be available for examination and inspection by
stockholders as provided in Article I, Section 5 of these By-Laws. To the extent practicable and
consistent with the optimum use of the entire system of the corporation and in accordance with his
entitlement by virtue of stock ownership, each stockholder shall be entitled to receive water in such
amounts and at such times as he may desire. To the extent possible, all requests to the
Superintendent by stockholder for increases or decreases in the amount of water any such
stockholder is receiving shall be made not less than twelve (12) hours before the increase or
decrease is to be made.
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ARTICLE IX

ASSESSMENTS

Section 1. Moneys necessary for the payment of corporate indebtedness, for carrying on
the business of the corporation, for maintaining and operating the corporation’s irrigation system,
or for any other purpose the directors determine to be in the best interests of the corporation, shall
be raised by assessments levied from time to time in the manner provided by the laws of the State
of Idaho and these By-Laws. Such assessments shall be based on the number of outstanding shares
of stock held or owned by the owners of land within the corporation’s service area, excluding shares
of stock held by the corporation as treasury stock. In addition to such assessments, the corporation
may make reasonable charges to offset related expenses in connection with the diversion,
conveyance, drainage or delivery of water to any shareholder or other person or entity with whom
the corporation may contract. Nothing herein shall be construed to prevent or limit the power of the
corporation to borrow or enter into appropriate financing agreements,

(a) On or before the first day of March of each year, the Board of Directors shall
meet and determine the amount of the assessment to be Ievied for the coming year and shall divide
sald assessment by the number of issued outstanding shares of stock of the corporation, excluding
shares held as treasury stock, to determine the amount to be assessed per share. No assessment
shall be levied while any portion of a previous assessment remains unpaid, unless the power of the
corporation has been exercised in accordance with the provisions of law and these By-laws for the
purpose of collecting such previous assessment.

(b) As aresult of such meeting, the Board of Directors shall make an order levying
assessment, in the form set forth under subsection (g) (1) of this Article, specifying therein the
amount of the assessment, and when and to whom payable, including the address of the officer to
whom assessments shall be paid. Said order of assessment shall also fix the day subsequent to the
full term of publication of the assessment notice on which the unpaid assessments will be
delinquent, which day shall be not less than thirty (30) nor more than (60) days from the time of
making the order levying the assessment, and shall fix a date for the sale of delinquent shares which
shall be not less than fifteen (15) days nor more than sixty (60) days from the day the shares are
declared delinquent.

{c) Upon making the order, the Secretary shall prepare a notice in the form set forth
in subsection (g) (2) of this Article and shall cause the same to be published once a week, for four
(4) successive weeks, in a newspaper of general circulation, published in the county where the
registered office is situated, or if no paper i1s published in said county, then in some newspaper
having general circulation therein. The Secretary shall also cause a copy of said notice to be mailed
to each stockholder at his last known address. The responsibility for providing such address to the
Secretary shall be that of each stockholder. The copy of the notice sent to each individual
stockholder shall show, in addition to all other information required by law, the total amount of the
assessment for which each such stockholder is obligated.
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(d) The Board of Directors may also, at its discretion, provided in the making of the
order levying assessment, that no water will be delivered until the assessment for the current year
is paid or reasonable security given for payment thereof. In such event, the notice shall also contain
a statement to such effect. Delivery of water may not be withheld for the purpose of collecting
assessments due from previous years,

(e) Ifany portion of an assessment due from any stockholder remains unpaid on the
day specified in the notice for declaring the shares delinquent, the secretary shall, unless otherwise
ordered by the Board of Directors, cause to be pubhished, for ten (10) consecutive days, excluding
Sundays and legal holidays if a daily newspaper, or once each week for two (2) successive weeks
if a weekly newspaper, a notice in the form set forth in subsection (g) (3) of this Article, a copy of
which shall also be mailed by registered or certified mail to the last known address of the delinquent
stockholder. The responsibility for providing such address to the Secretary shall be that of each
stockholder. The date specified in such notice for sale of so much of the stock of the delinquent
stockholder as may be necessary to pay the delinquent assessment, together with costs of sale,
publication and interest, shall not be sooner than ten (10) days following the date of first
publication. Only so much stock of the delinquent stockholder as is necessary to pay the delinquent
assessment, costs of sale, publication and interest shall be sold. The sale of delinquent stock shall
be held and conducted in the manner provided by law; however, the stock shalt only be offered for
sale to the corporation, to those stockholders of the corporation owning land within the
corporation’s service area, and to such persons owning land adjacent to the corporation’s service
area which may be conveniently irrigated through the irrigation system of the corporation without
ijury to the water rights or the irmgation system of the corporation,

(f) Inaddition, the Secretary shall, on or before the first day of April of each year,
file for record with the county recorder of the county or counties in which the service are of the
corporation lies, a statement in writing in the form set forth in subsection (g) (4) of this Article. In
the event any amount of the assessment remains unpaid by November 1 of such year, the Secretary
shall file a claim of lien against the lands of each individual stockholder whose stock is then
delinquent, before the first day of the following January in the form set forth in subsection (g) (5)
of this Article. No delinquency shall be allowed to remain so by the Board of Directors shall
institute appropriate legal proceedings to foreclose such lien within said two (2) year period.

(g) Unless and until otherwise provided by law or these By-Laws, the forms to be
used for the foregoing referenced “Order Levying Assessment”, “Notice of Assessment”, “Notice
of Delinquent Assessment”, “Statement of Assessment”, and “Claim of Lien”, shall be as follows:
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The Board of Directors of
the day of

(1) Order Levying As

3

corporation for the previous year and hawﬁg estimated the probable expenses of the corporation for

the coming year, now hereby levy the assessment for the period commencing

, having met on
, and having determined the total expenses of the

__, as follows:

b ]

1. Total amount of assessment:

Amount per share:

Payable on or before:

All payments of assessment are to be made to the Secretary-Treasurer
of the corporation: , In person or at
the following address:

. The day subsequent to the full term of publication of the assessment notice,

On which the unpaid assessments wil! be delinquent is,
The date fixed for sale of delinquent shares is ,

No water shall be delivered through the irrigation system of the corporation
to any stockholder whose share of this assessment remains unpaid during
the coming irrigation season until such assessment be paid in full or
reasonable security be given for payment thereof.

By Order of the Directors

President

and ending
2.
3.
4,
5
6.

(Seal)
Attest:
Secretary
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(2) Notice of Assessment

ame of ration (address of registered office)

NOTICE IS HEREBY GIVEN that at a meeting of the Directors held

on , , an assessment of $
per share was levied upon the capital stock of the corporation payable
to the Secretary-Treasurer of the corporation, (name),

in person or at his address, {(address of s¢cretary-treasurer}, on or before

, . Any shares upon which the assessment
remains unpaid on . , (date assessments
due), will be delinquent and advertised for sale at public auction, and
unless payment is made before, will be sold on ,
(Date fixed for sale of delinquent shares), to pay the delinquent assessment,
together with interest thereon at the rate of eight percent (8%) per annum,
from the date of delinquency, costs of advertising and expenses of sale.

(Optional; No water will be delivered during the coming irrigation season until such assessment is
paid or reasonable security, satisfactory to the Board of Directors, is given therefore.)

Secretary

Address of Registered Office

The copy of this Notice which is sent to each individual stockholder shall contain the
additional following information to be set forth at or near the bottom of the Notice:
Stockholder’s name:
Certificate No. : Total
Number of Shares: = . Total
Amount of your Asséssment:
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(3) Notice of Delinguent Assessment
(Name of corporation) , {Address of registered office)

There is delinquent upon the following described shares on account of assessment

levied on {date of order levying assessment), {and assessments previous thereto, if any), the

several amounts set opposite the names of the respective shareholders as follows:

No. Of No. Of Delinquent
Name Certificate Shares Amount

and in accordance with the law, so many shares of each parcel of such stock as may be necessary,

will be sold at (address of place of sale) on(date of saleyat ~~~ o’clock _M. of such day,

to pay delinquent assessments thereon, together with interest thereon at the rate of eight percent
(8%) per annum from the date of delinquency, the cost of advertising and expenses of sale.

Secretary

Address of Registered Office

(4) Statement of Assessment

(Name of Corporation), (Addr f registered office), which owns and operates an irrigation
system for diverting water and conveying the same to the lands of the stockholders of the

corporation, which system is generally referred to as the {Common name of canal system and
irrigation works), has levied an annual assessment of $ Per share, all of which is due
and payable on or before (Date)

Secretary
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(5) Claim of Lien

(Name of corporation), (Address of registered office), the owner and operator of the canal
system and irrigation works known generally as {general or common name), hereby claims and
demands a lien for unpaid and delinquent assessments for the purpose of maintaining and operating
its irrigation works and conducting the business of the corporation. The amounts of claimant’s
demands after deducting all just credits and offsets, with a description of the particular tracts or
parcels of land tot be charged with the lien and the name of the owner or reputed owner of each such
tract or parcel are set forth below:

1. Name of owner or reputed owner:
Amount of demand:  §
Description of tract to be charged: _

2. (Sameas 1., etc.)

State of Idaho )
) ss.
County of )

, being first duly sworn, deposes
and says, that he is the duly elected and acting secretary of (Name of
Corporation), that he is responsible for preparing and keeping the
assessment records of the corporation, and that he verily believes the
foregoing claims of lien for delinquent assessments to be accurate and

just.
Secretary i
Subscribed and swom to before me this day of .
(Seal)
Notary Public for Idaho
Restding at:

My commission expires:
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ARTICLE X

CORPORATE SEAL

The corporation shall have an official seal in the following form, which seal shall be
impressed on certificates of stock and other agreements entered into by the corporation, which by
law requires the seal of the corporation to be so impressed.

ARTICLE Xl

AUDITS

It shall be the duty of the Board of Directors to require an annual audit, in such form and
manner as the Board of Directors shall determine, of the records of the corporation by competent
accountants prior to the annual meeting each year. The results of said audit are to be available for
inspection by the directors or any stockholder as provided in Article I, Section 5 of these By-laws.

ARTICLE Xl

AMENDMENTS

These By-Laws may be altered, amended or repealed and new By-Laws may be adopted at
any regular or special meeting of the stockholders, after proper notice thereof has been given as
required by the laws of the State of Idaho, by an affirmative vote of the stockholders which vote
meets the minimum requirements of Section 42-2401 of the Idaha Code, as it may be amended.

-

CERTIFICATION
The above and foregoing is a true and correct copy of the By-Laws adopted at an annual
meeting of the shareholders of Owsley Canal Company, held at Terreton, Jefferson County, Idaho,
on Monday the 19" day of January, 1981, at 2:30 o’clock P.M.

(Corporate Seal) {s/_Robert M, Saunders , Secretary

BY-LAWS - Page 20

A R TRETY
YRR B

ROV ey T




MEMORANDUM

TO: Notice of Claims, Holly Water Users
FROM: Ernest Carlsen

DATE: December 20, 1988

Due to my attending a staff meeting in Boise on December
12 and 13, 1988, the appointment referenced on the
"request for extension of time" for Holly Water Users,
granted on November 15, 1988 by David Shaw, was postponed
until today.

Since the extension lapsed on December 13, 1988, I
telephoned David Shaw, Adjudication Bureau Chief, about
the possibility of extending the filing period. David
felt it would be in order to accept the claims without
charging a late fee.

WICROFILIE L
NOV 17 1y
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Date Received

/ State of Idaho
NQV 14 1983 Department of Water Resources

REQUEST FOR EXTENSION OF TIME

TO FILE ADJUDICATION CLAIM{S

Department of Water Resources (8)
The Idaho Department of Water Resources will consider this form
as a request that the claimant be granted an additional period
of time in which to file claim(s) beyond the 90 days allowed by
Section 42-1409(10), Idaho Code.

~7\(04££%44 L xZLif 1202400

Name of Claimant

Post Office Address

}‘(‘q ralel . vSthmj; e 3. ¢ > <

. T City, State, zip Code -

} 4 //M A2,
d;}founty(s) where Place of Use is located

Pl 3 a 19%KE
Date Claim Orlglnally Due

314023/ 9’5// vz v5 7o ff/ﬁéﬁf?@ff’f/éwfs’/ a»’ﬂ/dogff/
Identify wéter rlght(szz/gr which extep%ion 1s/ieques€éd o

POZGl /P03 7/ P2 368/ B3 6%
State rea: on(s) why an extknsion of time is requested:

R 5 ?/Téu = /z!c/m/%ééfﬁ A3 343 foz)52 "“) /_f.ﬁl, /747/.:.—,
._. ,&éf o7 sl ;-effé///dci /A {/t//'/l// 72
o ??zmﬂi#ﬁzhfé ¥/¢ > ,4? /ﬁfé? He J{iJ/[AMMV e i

Claimant requests an extension to Af%gd, /3 lgéﬁf Jff

;Z /2‘29444Lf V) z244z&uu.g,;
/// S

Slgn ure

- o
Title

¢ .
-------‘.---Bﬂﬂﬂ“=ﬂtnﬂh=ﬂ=mﬂﬂﬂ:ﬂ=I:ﬂaa:nﬂﬂBa’”ﬂlﬂgllﬂaﬂ-ﬂ-"‘-----.- -

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

granted . denied,
he filing deadline extended to 1.2,/ /13, 19%%.

Signed this _Eiay of Wﬂmml»er— , 19 ‘2%’ f'v‘éfﬂHOFthvi‘i;‘sU

-{ff‘ The above tpquest for extension of time is hereby SR f
' an a;é

Dlrecto; r his dé51gnated agent
o B. SHAW
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