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IDAHO DEPARTMENT OF WATER RESCURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

12/03/2002

RIGHT NUMBER: 31-324

NAME AND ADDRESS: MARGARET BAGENBARTH
PO BOX 1128
DILLON MT 59725-1128

DAVID J HAGENBARTH
PO BOX 1128
DILLON MT 595725-1128

JAMES F HARGENBARTH
PO BOX 1128
DILLON MT 59725-1128

BOURCE : CRAB CREEK TRIBUTARY: CAMAS CREEK
WEST CAMAS CREEK TRIBUTARY: CAMAS CREEK

POINT OF INJECTION INTO AND POINT OF REDIVERSICN FROM CROOKED CREEK.
POINT OF INJECTION INTO AND POINT OF REDIVERSION FROM CRAB (REEEK.

QUANTITY: 12.320 CFS

THE APPROPRIATOR IS ENTITLED TO THE QUANTITY OF WATER DESCRIBED
ABOVE, FROM EITHER SQURCE, AT THE POINTS OF DIVERSION IN T13N, R38E, 536,
SWNWNW AND T13N, R38E, 526, SENWSE.

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED DIVERSION
RATE OF 12.32 CFS. COMBINED RIGHT NOS.: 31-67TA, 31-67B, 31-324 AND
31-11790.

PRIORITY DATE: 09/01/1%09

PURSUANT TO A CALL, THIS RIGHT IS JUNIOR TO ALL WATER RIGHTS ON WEST
CAMAS CREEK WITH A PRIORITY DATE EARLIER THRN THE DATE A PARTIAL
DECREE IS ENTERED FOR THIS RIGHT.

POINT OF DIVERSION:
T12N RIBE S2 SWNWNE Lot 2 Rediversion Within CLARK County
T12N R38E Sz NWSESE Rediversion Within CLARK County
T12N R38E S11 NENENE Rediversgion Within CLARK County
T13N R38BE S22 SENWNW Within CLARK County
T13N R38E 822 SENWNW Injection Within CLARK County
T13N R3BE S$26 SENWSE Rediversicn Within CLARK County
T13N R38BE S26 SENWSE Rediversion Within CLARK County
T13N R3BE 526 SENWSE Within CLARK County
T13N R38E 526 SENWSE Within CLARK County
T13N R3I8E 526 NWSWSE Injection Within CLARK County
T13N R38BE 8535 NESWNE Rediversion Within CLARK County
T13N R3BE 535 SWNESE Rediversion Within CLARK County
T13N R3BE 536 SWNWNW Rediversion Within CLARK County
T13N R3BE 536 SWNWNW Within CLARK County

Water Right 31-324 1

SF531-324
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12/03/2002
IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION ©5/01 10/31 12.320 CFS
STOCEWATER 05/01 10/31 0.230 CFS

PLACE QF USE: IRRIGATION Within CLARK County

T12N R3IBE 502 Lot 1 NENE 11.0 T12N K38F S02 Lot 2 NWNE 13.0
T12N R3BE 502 SWNE 34.0 T12N R3I8E 502 SENE 21.0
T12N R3BE S02 NESE 21.0 T12N R3BE S02 NWSE 20.0
T12N R3BE 502 SESE 18.0 T12N R38E 511 NENE ig.0
T12N R3BE 511 SENE 12.0 T12N R3BE Sl2 NENW 39.0
T12N R3BE 512 NWNW 40.0 T12N R3BE S12 SWNW 38.0
T12N R3BE 512 SENW 40.0 T12N R38E 512 NESW 7.0
T12N R3IBE 512 NW5W 7.0 T12N R38E 812 SESW 20.0
TI13N R3IBE 835 SWNE 7.0 T13N R3BE S35 SENE 38.0
T13N R3IBE 835 NESE 27.0 T13N R3BE S35 NWSE 0.5
T13N R38BE S35 SESE 0.5 T13N R3BE 536 NWNE 15.0
T13N R3I8E 536 BWNE 40.0 T13N R3BE 836 NENW 36.0
T13N R3BE S36 NWNW 35.0 T13N R3BE 836 SWNW 36.0
T13N R38E 836 SENW 40.0 T13N K3BE 536 NESW 40.0
T13N R3I8E 836 NWEW 39.0 T13N R3BE 536 SWEW 9.0
T13N R38E S3¢6 SEEW 39.0 T13N R3IBE 836 NESE 9.0
T13N R3I8E 836 NWSE 40.0 T13N R3BE 536 SWSE 39.0
T13N R38E S36 SESE 31.0

STOCKWATER same &5 IRRIGATION

960 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 960 ACRES IN A SINGLE IRRIGATION SEASON.

CCMBINED RIGHT NOS.: 21-324, 31-373, 31-374, 31-67A, 31-67B, 31-11789
AND 31-11730C.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for

the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no
later than the entry of a final unified decree. Section 42-14121{6), Idaho
Code.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL
BENEFICIAL USE,

EXPLANATORY MATERTAL: Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

Water Right 31-324 2
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IDAHO DEPARTMENT OF WATER RESOURCES
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RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE QF USE:

Water Right 31-324

31-324

IDAHO DEPARTMENT OF WATER RESOUR
PRELIMINARY RECOMMENDATION OF WATER KIGHTS ACQUI

DAVID J HAGENBARTH
JAMES F HAGENBARTH
MARGARET HAGENBARTRH
PO BOX 1128
DILLON, MT 59%72%

wesT caMas creex (A

TRIBUTARY:

POINT OF INJECTION INTO AND POINT OF RELC
CROOKED CREEK.

POINT OF INJECTION INTO AND
CREEK.

17.2

CFS

POINT OF KREI

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A

TOTAL COMBINED DIVERSION RATE OF 19.20 CFS. COMBINED RIGHT

NOS.: 31-324, 31-373, 31-3M14, 31—66A,131-663, 31-67A, 31-67B

09/01/1909

T12N R28E S2 LOT 2 SV NWNE
T12N R38E 82 NuSESE
T1ZN R38E S11 3 NENE
T13N R3BE S22 ) NN
T13N R3IBE 522 H U ANWNW
Ti3N R3IBE 526 ' SENWSEA
T13N R3IBE $26 SENWSEY
T13N R38E 526 L IISWSE~
T13N R3BE 535 NES
T13N R3BE S35 4 yd NESE <
PURPOSE OF ULSE

IRRIGATION

T12N
Ti12N
T12N
T12N
T12N
T12N
Ti2N
T12N
T13N
T13N
T13N
T13N
T13N
T13N
T13N
T13N
T13N

R38E
RI8E
R3BE
R3IBE
R3BE
R3IBE
RIBE
R38E
R38E
R3IBE
RI8E
R3IBE
R3BE
R3IBE
RIBE
RIBE
R3IBE

511
512
512
€12
s1z2
82

82

s2

535
835
836
536
536
536
536
5836
536

NENE
NENW
SWNW
NESW
SESW
LOT 2 NWNE
SENE
NWSE
SWNE
NESE
SWNE

SENW
NWSW
SESW
NWSE
SESE

¢ g

Rediversion

Rediversion

Rediversion

Injection

! Rediversion
“ Rediversion

Injection

Rediversion

Rediversion
PERIOD QF USE
05-01 10-31
38 T12N R3IBE
39 T12N R3IBE
38 T12N R3BE
37 T12N R3BE
19 T12N R38E
13 T12N R3BE
21 T12N R3BE
19 T12N R3BE
8 T13N R3BE
30 T13N R3IBE
40 T13N R3BE
3z T13N R3BE
40 T13N R38E
40 T13N R38E
40 T13N RIBE
40 T13N R3BE
32

g11
512
812
si2
52

s2

52

s2

835
836
S36
536
536
836
836
516

Within
Within
Within
Within
Within
Within
Within
Within
Within
Within

UANTITY
17.20 CFS

LOT 1

CLARK County
CLARK County
CLARK County
CLARK County

fq}()
CLARK County ! .

CLARK County
CLARK County
CLARK County
CLARK County
CLARK County

SENE

SENW
NWSW
NENE
SWNE
NESE
SESE
SENE

SWNW
NESW
SWSW
NESE
SWSE




960 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED
TO THE 1RRIGATION OF A COMBINED TOTAL OF 960 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 31-324, 31-37%3, 31-
374, 31-66A, 31-66B, 31-67n, 31-67R

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE 18 SUBJECT TQO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE,

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE 1IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SQURCE PURSUANT TO
SECTION 42-1425, IDAHO CODE.

Water Right 31-324
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FLELD AMENDMENT FORM |. RECEIVED
JAN 2 & 200

Depanment of Wats, Rosouiie:

For Individuals . Eastarn Ruginn

I/%e do solemnly swear oy &ffl
foregcing deocument are tru

Sigrnature c¢f Claimant(s): #\@ W MMZ\MRT Cate: '/3.'5 /0 |

for Organizations:

rh

> do sclemnly swear cor affirm that I am o

Organ;zation
cdocument in the space belcow as ot
Title
and thact the statements contained in the

Organizatlion
foregoing document are true and corvect.

Signacure ©f Authorized Agent

Title and Crganization

_ _ Date
'S*aue o- féai-o//ﬁ?f? W }
) §8.
County of Al }

I'n
e

/ Notar\/ Pusnlic

Residing at -

My Commission Expires 6“/7/0679

PURPOSE OF AMMENDMENT:

1. Amend the following water right claims in the Snake Rlver Basin
Adjudication to add stockwater as a purpose of use at 0.23 cfs,
a nen-additive value; 31-00374, 31-00324, 31-00066A, 31-00066B,
31-00067A and 31-00067B.




S FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
. po%3 & COUNTY OF TWIN FALLS

OON CIVIL CASE NUMBER: 39576

FROM

YSTEM.
ident. Number: A31-00324
Date Received: 8,/09/1988
Receipt No: EQ01179
Received By:

L CLAIM TO A WATER RIGHT AMENDED
- RED UNDER STATE LAW

Name : MARGARET HAGENBARTH 406-683-2163

Address: P.O. BOX 1128
DILLON, MT 59725
OR
Name: DAVID J. BAGENBARTH 406-683-2163
Address: P.0O. BOX 1128
DILLON, MT 59725
CR
Name : JAMES F. HAGENBARTH 406-683-2163
Address: P.O. BOX 1128
DILLON, MT 59725
pate of Priority: SEP 01, 1909
Source: WEST CAMAS CREEK Trib. to: CAMAS CREEK
pPoint of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
12N 38E 1 NW SW NW CLARK
13N 38E 22 NE NW NW CLARK

26 sW NW SE CLARK
36 SW NW NW CLARK

pescription of diverting works:
HEADGATE TO DITCHES FOR SUB/FLOOD IRRIGATION

. Wwater is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 17.200
Total Quantity Appropristed is:
17.200 C.F.S. (and/or) A.F.A.
Total consumptive use is 1440.0 Acre Feet Per Annum.
A31-00324 Page 1 Date: 08/07/90

MICROFILMED
NOV 1/ 1992




9. Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 174 of 1/4 Lot Use Acres
12N 38E 2 NE NE 1 IRR 12.0
NW NE 2 IRR 14.0
SW NE IRR 31.0
SE NE IRR 20.0
NE SE IRR 19.0
NW SE IRR 20,0
SE SE IRR 14.0

Section Acres 130.0

11 NE NE IRR 32.0
SE NE IRR 10.0

Section Acres 42,0

12 NE NW IRR 34.0
NW NW IRR 38.0

SW NW IRR 37.0

SE NW IRR 40.0

NE W IRR 35.0

NW SW IRR 4.0

SE SW IRR 15.0

Section Acres 203.0

13N 38E 35 SwW NE IRR 6.0

SE NE IRR 40.0

NE SE IRR 30.0

Section Acres 76.0

36 NW NE IRR 12.0

SW NE IRR 40.0

NE NW IRR 34.0

NW NW IRR 31.0

SW NW IRR 35.0

SE NW IRR 40.0

NE SW IRR 40.0

NW sw IRR 40.0

SW SW IRR 40.0

SE SW IRR 40.0

NE SE IRR 37.0

NW SE IRR 40.0

SW SE IRR 40.0

SE SE IRR 40.0

A31-00324 Page 2 Date: 08,/07/90

MICROFILMED

NOV 1 7 1992




10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres

Section Acres 50¢.0

Total Acres 960.0

11. Place of use in counties: CLARK

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
31-0373/0374/0066A/0066B/0067A/0067B

14. Remarks:
SEE ATTACHMENT "A" ON SYSTEM OPERATION & WATER RIGHT EXPLANATION
SOURCE AKA CRAB CREEK BRANCH OF WEST CAMAS CREEK.
WATER FROM CRAB CREEK BRANCH OF WEST CAMAS CREEK IS DIVERTED IN
SENWSE SEC 26,T13N,R38E AND INJECTED INTO CROOKED CREEK WITHIN
SESWNE SEC 35,T13N,R3BE. WATER IS THEN REDIVERTED FROM THE
CHANNEL OF CROOKED CREEK WITHIN THE SWNESE SEC 35,T13N,R38E; THE
SWNWSE(LOT 2) & SESESE SEC 2,T12N,R38E; AND NENENE SEC 11,T12N,
R38BE.
THIS RIGHT IN COMBINATION WITH 31-0066A/0066B/0067A/0067B/0373 &
0374 SHALL NOT EXCEED 0.02 CFS/ACRE OR 19.2 CFS
**% SEE ADDITIONAL REMARKS ATTACHED

15, Basis of Claim: DECREED
Case Number:
Court :
Decree date:

ERNEST SAUVE W. H. ABBOTT
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

A31-00324 Page 3 Date: 08/07/90

MICROFILMED
NOV 1/ 1992




14,

Remarks: Amended filing

These amended remarks make ccorrections to Attachment A"

and the remarks in the original filing. Water from the Crab
Creek Branch of West Camas is diverted in SWIIWSE of Section
26, T13N,R38E, and injected into Crooked Creek within the
NWSWSE c¢f Section 26, T13N,R38E. Water is then rediverted
from the channel of Crooked Creek within the NESWNE and

the SWIESLE of Section 3%, T13N,R38E; theSWNWNE (lot 2) and
SESESE of Section 2, T12N,R38LE; and the NENENE of Section 11,
T12M,38E. The only difference between this amended filing
and the original filing is that two corrections and one
addition were made. The POD in Section 26, T13N,R38FE in the
original filing was incorrectly located as was the injection
point into Crooked Creek of West Camas water. Also one
rediversion irom Crooked Creek was added. An amended map
is also inclucded in this amended filing.,

MICROFILMED
NOV 1/ 1s2




For Individuals:

1/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): _ e E u% on A pate: £ /4/?&’

Date:
State of ho )
—_— ) S8.
County of )
Subscrired and sworn (or affirmed) before me day

of 4 19 G0

Notary Public—

Seal #)
Residing at Qﬂ»&@ og/

My Commission Expires .e——'?—-fiau.q LG9Y
O ¥

A31-00324 Page 4 Date: 08/07/90

MICROFILMED
NOV 1 / 1992




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: A31-00324
Date Received: 8/09/1988
Receipt No: E001179
Received By: Ky

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

1. Name: MARGARET HAGENBARTH 406-683-2163
Address: P.0O. BOX 1128
DILLON, MT 59725
OR =
Name DAVID J. HAGENBARTH 406-683-2163 I
Address: P.O. BOX 1128 w
DILLON, MT 59725 ES
OR D=
Name : JAMES F. HAGENBARTH 406-683-2163 (ﬁg
Address: P.0O. BOX 1128 o
DILLON, MT 59725
2. Date of Priority: SEP 01, 1909
3. Source: WEST CAMAS CREEK Trib. to: CAMAS CREEK

4. point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
12N 38E 1 NW 5W NW CLARK
13N 38E 22 NE NW NW CLARK

26 SE NW SE CLARK
36 Sw NW NW CLARK
5. Description of diverting works:
HEADGATE TO DITCHES FOR SUB/FLOOD IRRIGATION
6. Water is used for the following purposes:
Purpose From To C.F.S {or) A.F.A.
IRRIGATION 04,01 11/01 17.200
7. Total Quantity Appropriated is:
17.200 C.F.S. (and/or} A.F.A.
8. Total consumptive use is 1440.0 Acre Feet Per Annum.
A31-00324 Page 1 Date: 08/09,/88

MICROFILMED
NOV 17 1492




9, Non-irrigation uses:
NONE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
12N 38E 2 NE NE 1 IRR 12.0
NW NE 2 IRR 14.0
sw NE IRR 31.0
SE NE IRR 20.0
NE SE IRR 19.0
NW SE IRR 20.0
SE SE IRR 14.0
Section Acres 130.0
11 NE NE IRR 32.0
SE NE IRR 10.0
Section Acres 42.0
12 NE NW IRR 34.0
NW NW IRR 38.0
(3% NW IRR 37.0
SE NW IRR 40.0
NE 1% IRR 35.0
NW SW IRR 4.0
SE SW IRR 15.0
Section Acres 203.0
13N 318E 35 SW NE IRR 6.0
SE NE IRR 40.0
NE SE IRR 30.0
Section Acres 76.0
36 NW NE IRR 12.0
SW NE IRR 40.0
NE NW IRR 34.0
NW NW IRR 31.0
SW NW IRR 35.0
SE NW IRR 40.0
NE SW TIRR 40.0
NW SW IRR 40.0
SwW SW IRR 40.0
SE SW IRR 40.0
NE SE IRR 37.0
A31-00324 Page 2 Date: 08,/09/88
MICROFILMED

NOV 1 7 1992




10.

11.
12.
13.

14.

15,

Place of Use: Continued
Township Range Section 1/4 of 1/4 Lot Use Acres
13N 38E 36 NW SE IRR 40.0
sw SE IRR 40.0
SE SE IRR 40.0
Section Acres 509.0
Total Acres 960.0
Place of use in counties: CLARK
Do you own the property listed above as place of use? YES
Other Water Rights Used:
31-0373,/0374/0066A/0066B/0067A/0067B
Remarks:
SEE ATTACHMENT "A" ON SYSTEM QPERATION & WATER RIGHT EXPLANATION
SOURCE AKA CRAEB CREEK BRANCH OF WEST CAMAS CREEK.
WATER FROM CRAB CREEK BRANCH OF WEST CAMAS CREEK IS5 DIVERTED IN
SENWSE SEC 26,T13N,R3BE AND INJECTED INTQ CROOKED CREEK WITHIN
SESWNE SEC 35,T13N,R38E. WATER 15 THEN REDIVERTED FROM THE
CHANNEL OF CROOKED CREEK WITHIN THE SWNESE SEC 35,T13N,R38E; THE
SWNWSE(LOT 2) & SESESE SEC 2,T12N,R38E; AND NENENE SEC 11,T12N,
R38E.
THIS RIGHT IN COMBINATION WITH 31-0066A/0066B/0067A/0067B/0373 &
0374 SHALL NOT EXCEED 0.02 CFS5/ACRE OR 19.2 CFS
Basis of Claim: DECREED
Case Number:
Court :
Decree date:
ERNEST SAUVE W. H. ABBOTT
Decree Plaintaff VS Decree Defendant
A31-00324 Page 3 Date: 08/09/88

NOV 1 / 1992




16. signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.} I/We do do not L- wisgh to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

1/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): | .\ Date: € IQIQQ
T 7 -

Date:

State of Idaho

County of ‘QQMA,L\Q/Q( 'ét\
¢

Subscribed and sworn (or affirmed) before me this Y, day

of ClLu?§4§I 19 3K (MZ:Dﬁlblxm w%if4¢2anﬂ

Notary Public

Seal \
Residing at f?caygu\
=5
My Commission E:~:pires;O }/*‘JQ“ /997
A31-00324 Page 4 Date: 08,/09/88

MICROFILMED
NOV 1 / 1492
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Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

A. Subcase 31-324

In Re SKBA )
)

Case No. 39576
; OBJECTION FORM
)
)

B. NAME AND ADDRESS OF PERSON OBJECTING |

Name: Margaret I1agenbarth, David J. Hagenbarth, James F. Hagenbarth

Address; P.O.Box 1128
Dillon, MT 59725
Daytime Phone: (406) 683-2163

Name and address of Attorney, if any:

Givens Pursley LLP
Michaet C. Creamer
John M, Marshall
P.O. Box 2720
Boise, 1D §3701
(208) 388-1200

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: Margaret Hagenbarth, David 1. Hagenbarth, James F. Hagenbarth

Address: P.O. Box 1128
Dillon, MT 59725

D. We object to the following elements as recommended in the Director’s Report:

{Objection

Panpe 1§




1. Points of Diversion:

There are two (2) primary points of diversion for this water right and they are located in the
SWNWSE of Section 26, 'J"mmship 13N, Ranpe 38K, Clark County, and the SWNWNW of Section
36, Township 13N, Range 38E, Clark County. The point of diversion listed on this water in the
NWNW of Section 22, Township 13N, Range 381, Clark County, is a point of injection. In addition,
a point of rediversion in the NWSWNW of Section 1, Township 12N, Range 38E, Clark County,

nceds to be added to this water right.

E. REASONS SUPPORTING OBJECTION:

The primary points of diversion in Sections 26 and 36, as sel out above, are the two points of

diversion recognized m Sauve v. Abboit et al,, Case No. 639, U.S. District Court, District of 1daho,
Eastern Division (1930). The points of diversion in Sections 26 and 36 are used to divert water from
West Camas Creek into the head of the Hump Diteh which conveys water to the place of use.

Crab Creek is a branch of West Camas Creek. The Reconunended water right indicates that the
point of diversion is in Scction 22, T13N, R38E, Clark County. The diversion structure in Section 22
merely assists in the deliver‘y of West Camas Creek water into the Crab Creek branch of West Camas
Creek for diversion into the Hump Ditch in Sections 26 and 36.

Rediversion of water occurs in Section 1, T12N, R38E. In the late 1960's, the county dug a

gravel pit in the channel of Crab Creck in the NW of Section 1. The old channel of Crab Creek was

abandoned and the Hump Ditch was used to carry the waier in a southerly direction past the gravel pit.

At a point south of the gravel pit, the water can either be put back down the channel of Crab Creck or
continue down the Hump Ditch for irrigation of land in Section 12, 1t1s this point south of the gravel
pit which should be included as a point of rediversion in Section 1,

The remainder of the recommended points of injection and points of rediversion for this water

right are accurate.

Objection
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F. VERIFICATION

State of Montana )
) ss.
County of Beaverhcad )

James F. Hagenbarth, duly sworn, upon eath, deposes and says:

That T am the party/claimant filing this objection on behalf of Margaret Hagenbarth, David J.
Hagenbarth and myself, as defined by 1.C. § 42-1401A(1) and (6) and that 1 have read this objection,
know 1ts contents and believe that the stalements are true to the best of my knowledge.

@LMM |

J&ines F. Hagenbarth q

Subscribed and sworn {o before me on: w}\ '@VY\,A\M L'{ cool

e lgred

Nolalyl’ubhc for M(DNM _

Residing at: 1D LG | ¥V Gantk G
My Commission Expires: l! \ { oY

Objection




G. CERTIFICATE OF MAILING

including all attachments, to the following persons:
!, Original (Sent certified mail) to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, 11D 83303-2707

2. One copy to the claimants of the water right at the following address:
Name: Margarct Hagenbarth, David J. Hagenbarth, James I, Hagenbarth

Address; P.O. Box 1128
Dillon, MT 59725

3. Copiesto:

IDWR Documeni Depostiory
P.O. Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

P.O. Box 44449

Boise, 1D 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Strect, MSC 033

Boise, [ID 83724

Objection

Page 4
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HAGENBARTH L IVESTOCK PAGE 81

. 7~ . AR ¢ k#17}

2

HAGENBARTH LIVESTOCK
P.0.Box 1128
Dillon, Montana 59725

Fax: (406) 683-9452 Phone: (406) 683-2163

FAX COVER SHEET

Date: January 25, 2001 Time: 12:03 PM

To: Mr. Ernie Carlson
State of Idaho
Department of Water Resources Phone:

Eastern Idaho
Idaho Falls, ID Fax: (208) 525-7177
Number of pages inchuding cover sheet: 1

Dear Mr. Carlson:
Please sent any correspondence in regard to the adjudication to:
The address that is now on the claims, it is the same.
and our attorneys
Doney, Crowley, Bloomquist & Uda
ohn Bloomquist or Patti Rowland,
108 South Washington

PO Box 1418
Dillon, MT 59725-1418

These attomeys are in the process of getting a notice of appearance.

Thanks,

o Mogondog—

Jim Hagenbarth

HLBLHLHLBLHLHLHLHLBLHLALBLHLHELHLHCHLHLHLHLHLHLHL




b State of ldalm. .

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr.. Suite A, Idaho Falls, Idaho 83402-1718 - (208) 325-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE
GOVERNOR

KARL L DREHER

Febmary 1, 2001 IRECIOR

HAGENBARTH LIVESTOCK

POBOX 1128

DILLON MT 59725

RE: ADDITION OF ATTORNEYS TO CLAIMS

Dear Claimants:

Attorneys John Bloomquist and Patti Rowland have been added to your
claims per your request.

If you have any questions feel free to contact this office at (208) 525-7161.
Respectfully submitted,

. - N 5,
Q(_:\\&\Jn \)C)\."(:\'k oL N

Cheri Vandermeulen
Records Clerk

e ATt OV Ot i d Voo o Qim0 L. 1QO 1005 -




01/24/2001%

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail

Return this reply form to 1DWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation,

YOUR DEADLINE FOR RETURNING A NOTICE OF ERRCR REPLY I$: March &, 2001
Water right number: 31-324
DAVID J HAGENBEARTH
PO BOX 1128

DILLON MT 58725
Telephone Number: (406)683-2163

MARGARET HAGENBARTH

PO BOX 1128

DILLON MT 59725 4f£7/ , .A? 4
Telephone Number: (406)683-2163 ﬂ g/;} i ‘b'fg”{{\‘f’(/\
JAMES F HAGENBARTH 1\ j? ti‘

PG BOX 1128 ~

DILLON MT 59725
Telephone Number: {406)6B83-2163

1. Describe the portion of the proposed recommendation with which you disagree {(e.g priority date,
period of use, source}:
Points of Diversion-Points of Rediversion

2. Describe the changes you wish to make in the proposed recommendation:
1) Need to add as POD: 13N 38E 536 SWNWNW
2) Need to add as PORD: 12N 38E 81 NWSWNW
3) Need to clarify that the primary PODs are: 13N 38E 826 SWNWSE & 836 SWNWNW

3. Give a brief explanation as to why you disagree with these porticns:

1) This POD in 836 is one of the two PCDs in the Suave Decrea that diverts West Camas water onto
the place of use. The delivery system has not changed from this point upstream since the Decree date.

2) In late 1960s the county dug a gravel pit in the channel of Crab Creek in the NW of 51, 12N 38E. The old
channel of Crab Creek was abandoned and the Hump Ditch was used to carry the water from the NWNW of 836 to south
of gravel pit in the SWNW of 81, At this point water is diverted back into the Hump Ditch to service land in Section 12.

3) The Recommendation racogniges POD in 822 as primary. This is not correct and not supported by
the dacree or testimony during the hearing. There has been no changes in the delivery system upstream
from the POD in 536 since the Decree date. Crab Craeek is a branch of West Camas as determined in the
hearing and identified on cld maps. The structure in 822 is used to master the flows of the branches of
West Camas to deliver the appropriate amount of West Camas water to the diversion on these branches.In
the Decree it was not identified as the diversion used to deliver West Camas water to the Hump Ditch.
There are other diversions on the Crab Creek Branch of West Camas batween tha division of branches in
522 and our POD in S26.If our water is delivered in 522, instead at the Decreed PODs in S26&836,how are
you going to manage these cther diversions (Hillman) that call for Crab Creek water and lie between the
division in 822 and ocur first POD in 5267 The structures in $22 merely assist in the delivery of West
Camas water to the designated decreed PODs of the claimant.

I AGREE with this proposed recommandation: no changes need to be made.

DATE: _3/5/2001 SIGNATURE: _

Please print your name: __  James F. Hagenbarth

IDWR Regional Office, 900 N Skyline, Idaho Falls, 1D 83402, 2085257161

NOE G6A Aonmen &y
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SD-4110 Idaho De‘menc of Water Resources ‘.e: 02718700

INQUIRY Wate ghts Remarks Screen e: 09142105
Water Right Number: 31-00374 FIRST PAGE
13. Remarks:
Type Remark - :
GEN THIS RT. WHEN COMBINED WITH RTS. 31~0320, 31-0372 & 31-0066 TO
GEN 3140069 SHALL PROVIDE NO MORE THAN 19.2 CFS FOR TRR. NOR MORE
QEN THAN 20 CF8 FOR STOCKWATER.
SD-4110 Idaho Department of Water Rescurces Date: 02/18/00
INQUIRY Water Rights Remarks Screen Time: 09:34:01
Water Right Number: 31-00373~ FIRST PAGE
13. Remarks:
Type Remark
GEN P/U FOR STOCKWATER NOT LISTED. _
GEN THIS RT. WHEN COMBINED WITH RTS. 31-0320, 31-0324, 31-0374 &
GEN 31-00€6 TO 31-0069 SHALL NOT PROVIDE MORE THAN 19.2 CFS FOR IRR. Ah}:bknrfh;
GEN NOR MORE THAN 20 CFS FOR STOCKWATER. T e
SD-4110 Idaho Department of Water Resources Date: 02/18/00
INQUIRY Water Rights Remarks Screen Time: 09:41:24
Water Right Number: 31-00324 FIRST PAGE
13. Remarks:
Type ’ Remark
GEN P/U NOT LISTED.
GEN THIS RT. X8 TO PROVIDE THE RESIDUE NECESSARY TO FILL IRR.
GEN . RT8§. IN HUMP DITCH.
GEN THIS RT WHEN COMBINED WITH RT8. 31-0373, 31-0374 & 31-0066 TO
GEN 31-006% SHALL NOT EXCEED 19.2 CFS FOR IRR.
SD-4110 Idahe Department of Water Resources Date: 02/18/00
INQUIRY Water Rights Remarks Screen Time: 09:39155
Water Right Number: 31-00320 FIRST PAGE
13. Remarks: .
Type Remark ) 'yﬂ“w
GEN P/D & P/U NOT LISTED. ;o
GEN THIS RT IS TO PROVIDE THE RESIDUE NECESSARY TC FILL WATER RTS. qﬁﬁgw”” i
GEN IN HUMP DITCH. i
GEN THIS RT. WHEN COMBINED WITH RT8 31-0324, 31-0373, 31-0374 &
GEN 31-0066 TO 31-0069 SHALL NOT EXCERD 20 CFS.
SD-4110 Idaho Department of Water Resources Date: 02/18/00
INQUIRY . Water Rights Remarks Screen Time: 09:41:00
Water Right Number: 31-00067 FIRST PAGE
13. Remarks:
Type Remark
GEN DECREE INCORRECTLY LISTS P/U OF £33, TBHN, R3IGE AL R26E. ;
QEN 31-0066 TO 31-0069% ALL HAVE THE SAME LAND LISTS. . g
GEN S8EE DECREE FOR ALLOCATION OF SHARES TO SPECIFIC LANDS. /&49 uﬁ/’ﬁaﬁkzékg
GEN DECREE INCORRECTLY DESCRIBES SOURCE AS CAMAS CK. )
N . E0UT
5D-4110 Idaho Department of Water Resources Date: 02/18/00 . 0
INQUIRY . Water Rights Remarks Screen Time: 09:40:37 /4h5c’ﬂ4'ﬂtf
Water Right Number: 31-00066 FIRST PAGE
13. Remarks:
Type Remark
GEN DECREE INCORRECTLY LISTS P/U OF 533, TBN, R36E AS R26E.
GEN DECREE INCORRECTLY DESCRIBES SOURCE AS CAMAS CK,.
GEN 31~-0066 TO 31-0069 ALL HAVE THE SAME LAND LISTS.
GEN SEE DECREE FOR ALLOCATION OF SHARES TO SPECIFIC LANDS.

NOTE: Complied excerpts from the Water Right Data Base.
Note inconsistencies in remarks referring to combined
use for irrigation and stockwater.

{GOLD4=Prev Screen) (GOLD&=End of Data} (Enter=Exit)




WROT4ONP IDAHO DEPARTMENMT OF WATER RESOURCES DATE: 06/06/00
No. 31-00324 WATER RIGHT PROFILE REPORT PAGE: i
BRIt P R i R R zzz=zz=ss FFRESRSEECSSEEESEEEEEEESEERESNESS oS
DWRER PRIORITY USE PERIOD DIVERSION DIVERSION
CODE NAME & ADDRESS DATE WATER USE FROM T0 RATE VOLUME
C WOOD LIVESTOCK CO. 0970171909 IRRIGATION 00700 00700 19.200 CfS
TOTAL DIVERSION: 20.000 CFS
Water Source: CAMAS CREEK Tributary to: MUD LAKE Stage: DECREED

Place of use Legal Description for: IRRIGATION
NE NM SW SE
NENE NWNE SWNE SENE : NENW NWNW SWNW SENW : NESW NWSW SWSW SESW : NESE NWSE SWSE SESE
T R S zLltAcltAc Lt AcLltAc Lt Ac Lt AcLt AcLt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : Lt Ac Lt Ac Lt Ac Lt Ac : SUM

12N 38k 2 : I | : : I | I I 1 I
120 38¢ 12 - : I 1 1 1 : I I | I :
138 38€ 35 : I 1 : s I 1 : I 1 | 1 :

Pou County: CLARK

Other Water Rights Listing Overlepping Place(s) of use:
31-00066 31-00067 31-00068 31-00069 31-00307 31-00373 31-00374 31-02047

Remarks: GEN  P/U NOT LISTED.
THIS RT. 1S TO PROVIDE THE RESIDUE NECESSARY TO FILL IRR.
RTS. IN HUMP DJTCH.
THIS RT WHEN COMBINED WITH RTS. 31-0373, 31-0374 & 31-0066 TO
31-0069 SHALL NOT EXCEED 19.2 CFS FOR IRR.

Dates: App. Received: Priority Date: 0970171909
Proof Due Date: Proof Made Date:
Exam Made Date: Exam Sent to $.0.:

Licensed Date:

Misc: Water District Number: 31 Field Exem Fee:

Audit: 08/19/85 05/22/88 CONVERT  02/06/98 CLEARFLD
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July 10, 1988

RE: ‘West Camas Creek-Crab Creek Branch
WHater Delivery System

To Whom it may concern:

I am representing Mergaret, David J. and Jdames F. Hagenbarth

in the filing of water rights in the Snake River Basin Water
System. The information contzined below 1s in respect to &

water delivery system usged by the claimants and their predecessors,
This system delivers the water decreed to the ¢claimants and

their predecessors in Right # 154A of the Susve vs Abbott Decree.
This water is used on 960 acres owned by the claimants. An

in depth analysis of the decree is necessary to completely
understand the water sources, the priorities, the place of

use and hcow they interrelate within the water delivery svstem,

The sources of water are West (ldﬁem& s W Comus Whvate. R

Around the turn of the century MeAsurse . Cram CHe rt
ditch in the N of 3Section 22 hf,pouumeawumted
West Camas Creek to Crab Creek
es the Crzb Creek Branch of We:
claimants and their predecesso:
West Camas wazter inito the Crab 8
NWNW of Secticn 22, T13NK3ISE. the

7 Crab Creek Branch of Vest Cama,

" zdditional P/D's to service th

Ldnax Lokt Lo e Sh

¢ points of diversion are as fol. 'y
N»pﬁfﬂﬁﬂ§§éJ€).Tl}ﬂR}%E,_Sectlop 36, bel
gt e ; SWNW, Two of these P/U's a lose
et descrived under rizht #154 and )
ot vetter descrive the delivery s; Itlie
?Vm“¢ ///’natural flow after high water, i later
in the season comes from West vowao wiswn:  auu mevvs wvaa s <TY
NZad system also used the Crooked Creek Charnel to carry weier to
ﬁﬁﬂ’ some of the land being irrigeled. vater is injected into Crooked

reek in the SWNE of Section 35, T13NR38BE. This water is
.  btaken out of Crooked Creek at the following points: (D71 3KR38E, (%)
y P"Section 354 NESEJTLI2NR3SE Section 2, Lot 2MINVENE) and the4SISE;

t 1. . . .

(ééﬁewiﬁlZNRBBE, Section 11, WENB. The attached map illustrates the @4«$wuw
@ﬁwiﬂﬁﬂ' above points of interest, I+t should be noted that the claimants'(ﬁé .
et water right should be measured when said water is diverted "HQ;”

e,

from the Crab.Creek Branch of West Camas and not from West Camgs .

intd :the Crab-Creek Branch.  :There is a medsuring device 'in -.ou.

plece to ‘assist. the watermaster . in measuring flows of West

Camas into the Crab Creek Branch.
The claiments ere using -this decreed watér on the same rnumber. =

ooy, 0f acres as in.the Decree, ‘960, but the:land list includes :sSome

i 1l sﬁwﬁﬁacres_not included -in the:'Decree... If one. plots .the. place of use

9$*°§Kuwv as. described in the Decree, :it is geographically impossible to i

ffuﬁ¢  oA i?rlgayeiportlons'of-ihesewlands””;Thé inaccuracy of' the land

gCNl&OV " lists is inherent in this particular Decree and is probably

S0y MICROFILMED
NOV 1 7 1992

S e TR T ~
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July 10, 1988

RE: ‘West Camas Creek-Crab Creek Branch
¥ater Delivery System

To Whom it may concermn:

I am representing ¥argaret, David J. and James F. Hagenbarth

in the filing of water rights in the Snake River Basin ‘Water
System. The information contained below is in respect to &

water delivery system used by the claimants and their predecessors.
This system delivers the water decreed to the clzimants and

their predecessors in Right # 154A of the Suave vs Abbott Decree.
This water is used on 960 acres owned by the claimants. A4An

in depth analysis of the decree is necessary to coupletely
understand the water sources, the priorities, the place of

use and how they interrelate witnin the water delivery system.

The sources of water are West Camas Creek and Crab Creek.
Around the turn of the century, a man named Crab built a short
diteh in the Nvw% of Section 22, T13NR38E. This ditch caonnected
West Camas Creek to Crzb Creek and szid channel became Kknown
gs the Creb Creek 3ranch of West Camas. The point where the
claimants and their predecessors have historically diverted
West Camas water into the Crab Creek Branch is located in the
NWNW of Section 22, T13NR38E, After initial diversion into the
7/ Crab Creek Branch of West Camas, the claiments use three
additional P/D's to service the water delivery system. The
; points of diversion are as follows: 1) T13NR3BZ. Section 26,
W NWSE s 2 ) T13INR3IBE, Section 36, NWNW: and 3) T12NR3IBE, Section
) , SWNW. Two of these P/3's are practicslly identical to those
described under rizht #154 and the third P/D wos included to
better describe the delivery system. Crab Creek has very little
natursel flow after high water, cansequentily most normzl flow later
in the season comes from West Camas Creek. The water delivery
N system also used the Crooked Creek Channel to carry water to
some of the land being irrigaeted. Water is injected into Crooked
reck in the 3WNZ of Section 35, T13NR38BE. Tais water is
X  feken out of Crooked Creek at the following points: (DT13WR38E, 3
pot P Section 35 SeNESEfI12NR3BE Section 2, Lot 2MINWNE) and theiSESE;
. €ﬂ§I12NR38E, Section 11, NENE. The attached mep illustrates the NE Sttt
Qﬁgﬁﬁgﬁ’ “above points of interest. It should be noted that the claimants' S ™
Y it water right should be measured when said wster is diverted ‘,%G"
from the Crab.Creek Branch of: West Camas and not .from West Camgs . &
into 'the Crab Creek Branch.: :There is & medsuring device:din .ow:
place to ‘assist.the watermaster .in measuring flows of West
Camas into the Crab Creek Branch.
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The -cleimants . are using-this decreed water on the same number. =

Aol (ﬂ9f:acreSfasﬁingthe'Decreeaf960, but the:land list includes ‘gsome
G 5@%‘ aeres not included.in thei-Decree... If one plois the place. of use

thm“' 0 88 described in the Decree, :it 'is geographically impossible fo i
piﬁ' QV.I?rlgaIeﬁportlonsfof these:lands.,. .:The inaccuracy of ' the .land

0" , Lo 7 lists is inherent in this particular Decree and is probably
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understandavle given the poor maps et thai point in time. The
claimants and their predecessors have used this decreed water
via the delivery system on the land clsimed as place of use.
The important points are: that the water has been used and the
number of acres have not been expanded. Dirr Pou Froee Duered =7 O@5 .
Drg ittt & RIS

The claimants are filing on those water rights and priorities
listed under 1544 and the Hump Ditch in the Suave Decree. A
complete examination of these rights is necessary., The water
rights identified in #1 (31-0373) and #3 (31~0374) under 1544
are self-explanatory. They are independent of the Harmon
Reservoir and have defined sources, diversion amounts and
priority dates. The right described under #4 (31-0324) does
not have an amount diverted but does sport a priority date of
September 1, 1909 and a2 source defined as Camas Creek. This
right is also independent of the Hermon Reservoir rights listed
under #2 in 1544. The claimznts are claiming a total of 17.2
c.f.s. under this priority. This was determined by subtracting

A —>the 2.0 c.f.s. at 1891 from the total amount diverted of 19.2
N’ c.f.s. under 1%4A. The claimanis reco.nize that this right is
to be executed only to the extent that the other rights with
better priorities under 154A fail to deliver to the claimants
the total amount of 19.2 c.f.s.. The claimants recognize tnat
at no time should the combination of all the rights listed
under 154A result in a flow exceeding 19.2 c¢.f.s..

page 2

The claiments are owners of all the sheres of the fump Ditch
rignt in the Harmon Reservoir Company. This ownership is based
upon the fact that the claimants own all the land listed as place
of use under 154A and that the cleimants predecessor, D.V.
Eagenbarth, purchased all remsinimg shares from the other
shareholders in the Hump Ditech portion of the Harmon Reservoir
rights. Deeds to this purchase can be found in the Clerk and
Recorder's office in Clark County in Book 15 of Deeds, pages

353 and 357.

For a meaningful explanation to continue it is necessary to
determine how many shares of the Hzrmon Reservoir are controlled
by the claimants as a result of their ownership of the Hump
Ditch Right. In Right #36 the Suave Decree addresses the Harmon
Reservoir Company and defines two classes of rights that are
pertinent thereto. The two 1900 rights are natural flow rights
(31-0066,-0067) and the two 1909 rights are storage rignts.

Since the Harmon Reservoir is bresched, the storage rights have
no significance at this time. It is noted that the number

of shares issued in the Harmon Reservoir Co, was based on the
natural flow rights of 66.0 c¢.f.s.. The total number of shares
was 1000 and Wood Livestock owned 892 of the 1000, As noted
under right #36, the distribution of rights under the Wood
Livegtock Co. shares was to be granted later on in the Decree.
This was done under Right #154. Right #154 is divided into
1544, 154B, 1%4C, and 154D, The rights were assigned the following
amounts of water respectively, 20.0 ¢.f.s., 14.0 c.f.s., 32.0

¢c.f.s., and 10.0 c.f.s, for a total of 76.0 c¢.f.s.. mf&ﬁOFILMED
AT
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(the Hump Diteh) has 2C.0 c.f.s. or 20/76 or 26,3% of the shares
belonging to %Wood Livestock in the Hesrmon Reservoir Company.
26.3% of B92 Wood lLivestock shares is 235 shares. The claimants
as owners of Right #154A own 235 shares of the Hermon Reservoir
and this amounts to 23.5% of the total shares issued. This
gives the claimants the right to divert 23.5% of the amount of
water decreed under esch priority during the period when all
shareholders have the right to divert waiter from the Hzrmon
Reservoir sources,

page 3

The Decree speazks to two different time periods of water use,
thaet period from the beginning of the stockwater and irrigetion
season to July lIst snd thet period from July 1st to the end of
the irrigation season. In the first period the Decree makes
available to all the shareholiders azll the Harmon Reservoilr
water rights, both natural flow and siorage. In the second
period the decree makes availzbvle only to =z specific group of
shareholders the continued use for irrigaticn of storage and
natural flow water from the Harmon Reservoir rights. Furthermore,
after July lst the Decree limits those rights used soley for
stockwater to only storage. water. Since the reservoir is
breached, only natural flow rights are pertinent at this time,

The claimants as owners of Right #1544 (Hump Zitch) are included
in the group specified by the Decree to continue use of naturel
Tflow rights after July lst. It is now necessary to determine
ownership of the natural flow rights used after July 1lst by this
specified group. This specified group is made up of those Harmon
Reservoir stockholders identified in #36 who were outside Wood
Livestock and als¢o the owners of those portions of V%ood Livestock
Rights # 154A and 154C who were allowed to divert wzter for
irrigation after July lst. In snalysing Right #36 and the
limited Right #1544 and 154C, tre total c.f.s.'s diverted will

pe c¢slculeted, Those entities outside of Wood ILivestock in

Right #36 diverted 7.128 c¢.f.s.and that use after July lst

in #1544 was 19.2 c.f.s. and #154C wes 1.6 ¢.f.s.. This gave

a total diversion amount of 27.93 c.f.s. for the entire group.
Right #154A includes 68.7% of the water permitied by the decree
to be diverted after July 1st for irrigation use. The claimants
own right #1544,

In considering the zbove facts in regard to tne Hzrmon Reservoir
rights listed under right #1544 (Hump Ditch), source #2, it
becomes apparent thet the clazimants will need to file four
separate water rights to accurately describe the Harmon RHeservoir
rights owned by the claimants. Since the reservoir is breached,
only the two naturzl flow rights are of any conseguence, These
rights are 31-0066 (5/23/1900-30.0 ¢.f.s.) and 31-0067 (6/22/1900-
36.0 ¢.f.s.). The use of these rights by the claimanis is
divided into two periods. The first period begins with the first
use of stock and irrigaticn water in the spring and ends on

July 1lst (4/1-07/1) and the second period begins with the use

of irrigation weter after July lst and ends at the termination

of the irrigati.n season (7/2-11/1). As discussed previousls
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the decree stipulates a diflerent proportion of ownership of

each right for each period, conseqguentiy four separate filings.

In light of the above and using strictly percentages, the Harmon

Reservoir naturzl flow rights would be filed by the claimants as

follows:
31-00664 5/23/1900 irrigation 7.05 c.f.s. (30.0X.235) 4/1-7/1
31-0066B8 5/23/1900 irrigation 20.6 c.f.s. (30.0X.687) 7/2-11/1
31-0067A 6/22/1900 irrigation 8.46 c¢.f.s. (36.0X.235) 4/1-7/1
31-0067B 6/22/1900 irrigation 24.4 ¢ s. (36.0%X.687) 7/2-11/1.

rage 4

Taking into consideration 211 the water rights and priorities
listed for 154A (1-4), the claimants recognize the courts stipulation
that no nore than 19.2 ¢.f.s. be diverted for irrigation.
154A~(1) describes water right #31-0373 and this is the oldest
right owned by the claimants on West Camas Creek. It is obvious
that this right would always be filled first and accounts for

2.0 c.f.s.. It naturally follows that the clzsiments would not
have to divert more then 17.2 c¢.f.s. from any of the other rights
to reach the maxinum allowable of 19.2 ¢.f.s.. Therefore in
filing the Harmon Reservoir rights, the claimants will only

file for the maximum amount of 17.2 c.f.s., for the two 1800
natural flow rightes which are for the period after July 1lst
(31~0066B and 31-0067B), Water rights 31-0066A and 31-00674

will be filed on &s they appear above.

In a guick review of Right #154 - in the Suave Decree, it might

be consirued that no water is used for irrigetion until after
July lst. The claimants zre quick to point out that their

rights are specifically mentioned in the Decree as '“the exception
hereinafter stated". The Decree specifically mentions the

c¢laimants' rights in this manner: "The continuation of diversioneh.ﬂ?
and use under such rights including stored water after July lst W2

of each year, being for irrigetion purposes, is limited as
follows:",., The limits plzced on the claimants right is for
the amount of 19.2 c.f.s. and 960 acres. If the diversion of
water for irrigation had not occurred before July 1lst, the
Decree would not have referred to the irrigaticon use as &
"econtinuation of diversion".

The clizimants' West Camas Creek-Crab Creek Branch water delivery
system delivers the wzters of ‘est Camas via the Crab Creek
Branch of West Camas to the land claimed as place of use. This
delivery system has availabdle seven separate weter rights which
contrioute a total flow not to exceed 19.2 c.f.s.. The claimants
hope that this lengthy explanations of this most difficult Decree
is understandenle and clearly iuventifies the claimants' rizhts
on %est Camas CreeX,.  the Crab Creek Branch of VWest Camas and
Crab Creek,.

Sincerely,

g‘

James ¥, Hagenbarth
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