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STATE®OF IDAHO®

Department of Water Resources
Eastern Region

Claimant: Hagenbarth Lvstk

Water Right(s): 31-10740, 31-10245, 31-02274, 31-02275
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PART C
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27, 28, and 29
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Point(s) of Diversion: T13N, R40E poichmty e
: Quarter-section line Sec. 9 NENWSW o g o S
Date: Jan. 2001



STATE®OF IDAHO®

Department of Water Resources
Eastern Region

Claimant: Hagenbarth Lvstk
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@ Point of Diversion ALL OF PART B (POU) IS IN BASIN 31

SESE  Place of Use Legal Description: T13N, R40E
(part of) Sec. 21 W2ZNW
|| SsectionLine
. GIS Pl of Use lllustration
Point(s) of Diversion: T13N, R40E 1“7”;‘:‘; m‘:p:h'nphy
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Date: Jan. 2001




STATE®OF IDAHO®

Department of Water Resources
Eastern Region

Claimant: Hagenbarth Lvstk

Water Right(s): 31-10740, 31-10245, 31-0227
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PART A

®  rontoiDiveson  ALL OF PART A (POU) IS IN BASIN 21

LEGEND

SESE  Place of Use Legal Description: T13N, R40E
(parts of) Sec. 10, 11, 12, 14, 15
:I Section Line
Point(s) of Diversion: T13N, R40E 018 Pince of Use Mustration

1987/1988 NAPP photography
:I Quarter-section line Sec. 9 NENWSW Prepared by: A. Ruberry
Date: Jan. 2001
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IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

03/12/2001

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERTOD OF USE:

i
PLACE OF USE:
|
!
i
\

Water Right 31-2275

31-2275

DAVID J HAGENBARTH

JAMES F HAGENBARTH

MARGARET HAGENBARTH
PO BOX 1128

DILLON, MT 58725

DRY CREEK

12.8 CFS

TRIBUTARY :

SFRING CREEK

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A

TOTAL COMBINED DIVERSION RATE OF 21.84 CFS. COMBINED RIGHT
31-02275, 31-10245, 31-10740.

NOS.: 31-02274,

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 31-02274,

31-10245,
ACRE.

03/31/1544

T13N R40E 89

IRRIGATION
STOCKWATER

IRRIGATION Within CLARK County

T13N R40E 510
T13N R40E S10
T13N R40E 8510
T13N R40E S11
T13N R40E Sl11
T13N R40E 811
T13N R40E 812
T13N R40E 812
T13N R40QE S14
T13N R40E 514
T13N R40E 515
T13N R40E S21 LOT
T13N R40E 521
T13N R40E S23
T13N R40E 826
T13N R40E S26
T13N R40E 527
T13N R4QE S27
T13N R40E 527
T13N R40E S28
T13N R40E 528
T13N R40E S28
T13N R40E 528
T13N R40E 529 LoT
T13N R40E 529

STOCKWATER Use same as IRRIGATION

2

NENWSW

SWEW
NESE
SWSE
NWSW
SESW
SWSE
NESW
SWSW
NWNE
NWNW
NWNE
SWHNW
SWSE
SESW
NWNW
SENW
NWNE
NENW
SWNW
NENE
SWNE
NENW
SWNW
NWNE

" SENE

05-01 10-31
05-01 11-30

0.1 T13N R40E
27 T13N R40QE
37 T13N R40QE
3.5 T13N R40E
28 T13N R40E
31 T13N R4QE
5 T13N R40E
6.2 T13N R40E
11 T13N R40E
5 T13N R40E
40 T13N R4QE
6.6 T13N R40E
11 T13N R40E
19 T13N R40E
40 T13N R40E
3 T13N R40E
38 T13N R40E
18 T13N R40E
18 T13N R40E
27 T13N R40E
40 T13N R40E
32 T13N R40E
8.1 T13N R40E
13 T13N R40E
11

31-02275%,
31-10740 SHALL PROVIDE NO MORE THAN .02 CFS PER

QUANTITY
12.80 CFs

s10
810
3510
511
s11
511
512
514
514
815
521
521
523
526
526
527
527
527
827
528
528
528
528
529

0.24 CFS

LOT 4

SESW
NWSE
SESE
SWSW
NESE
SESE
NWSW

NWNW
SESW
SWsW
SWNW
SENE
SENW
SENE

SENW

Within CLARK County

25
12
40
37
9.4
34
35
2.7
14
40
25

40
32
29
40
40
10
14
38
40
4.1
27
21



1092.7 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED
TO THE IRRIGATION OF A COMBINED TOTAL OF 1092 ACRES IN A
SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.: 31-02274, 31-
02275, 31-10245, 31-10740.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 706 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION
SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

|
|

EXPLANATORY MATERIAL:
|
\

|
Water Right 312275

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISTIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

RIGHTS HAVE ALSO BEEN CLAIMED TO WATER FROM BASIN 21 FOR
THE SAME PURPOSE OF USE AT THE SAME PLACE OF USE DESCRIBED
ABOVE, WHICH WILL BE INCLUDED IN A DIRECTOR'S REPORT TO BE
FILED AT A LATER DATE. ANY WATER RIGHTS RECOMMENDED IN THE
BASIN 21 REPORT FOR THE SAME PURPQSE OF USE AT THE SAME PLACE
OF USE DESCRIBED ABOVE WILL CONTAIN COMBINED USE LIMITATIONS
FOR THIS RIGHT AND THE BASIN 21 RIGHTS.

BASIS OF CLAIM - License

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SEASON OF USE FOR
STOCKWATER PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN FLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

STOCKWATER 1100 CATTLE SAME POU AS IRRIGATION

STOCKWATER PERIOD OF USE EXPANDED PER 42-1425
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM ’
THE SNAKE RIVER BASIN WATER SYSTEM.
: Ident. Number: A31-02275
Date Received: 8,/09,/1988
Receipt No: EQ01147

Received By:

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
| ACQUIRED UNDER STATE LAW
1. Name: JAMES F. HAGENBARTH 406-683-2163
Address: P.O, BOX 1128 ——
DILLON, MT 59725 ==
OR > ==
Name : MARGARET HAGENBARTH 406-683-2163 W==
Address: P.O. BOX 1128 %%‘_‘
i DILLON, MT 59725 n e
~ OR N=—=
Name : DAVID J. HAGENBARTH 406-683-2163 UVI==
Address: P.0O. BOX 1128 ——
* DILLON, MT 59725 =
2, Date of Priority: MAR 31, 1944
3. Source: DRY CREEK Trib. to: SPRING CREEK
4, Point of Diversion:
Townshlp Range Section 1/4 of 1/4 of 1/4 Lot County
1 13N 40E 9 NE NW SW CLARK

Description of diverting works:

5.
. DIVERSION DAM TO DITCHES FOR SUB/FLOOD IRRIGATION.

6. Water is used for the following purposes:

Purpose From To C.F.S5 (or) A.F.A.
IRRIGATION 04,01 11,01 12.800
BTOCKWATER 04,01 12/31 0.520

7. Total Quantity Appropriated is:
: 12.800 C.F.5. (and/or) A.F.A.

8. Total consumptive use is 2184.0 Acre Feet Per Annum.

9. Non-irrigation uses:
- 8/2364 RANGE CATTLE
A31-02275

Page 1 Date: 04,/13/89

MICROFILMED
APR 1 4 1994
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10. [Place of Use:
Township Range  Section 1/4 of 1/4 Lot Use Acres
13N 40E 10 SE SW IRR 22.0
1 SE SW STOCK
NE SE IRR 25.0
NE SE STOCK
NW SE IRR 14.0
Nw SE STQCK
SW SE IRR 37.0
Sw SE STOCK
SE SE IRR 40.0
SE SE STOCK

Section Acres 138.0

| 11 NW SW IRR 3.0
; NW SW STOCK
| SW SW IRR 36.0
| SW SW STOCK
| SE SW IRR 27.0
] SE SW STOCK
NE SE IRR 9.0
NE SE STOCK
SW SE IRR 30.0
SW SE STOCK
SE SE IRR 34.0
SE SE STOCK

Section Acres 139.0

% 12 NE SW IRR 3.0
‘ NE SW STOCK

| NW SW IRR 33.0
| NW SW STOCK

| SW SW IRR 5.0
SW SW STOCK

Section Acres 41.0

14 NE NE IRR 3.0
NE NE STOCK

NW NE IRR 10.0
NW NE STOCK

NE NW IRR 17.0
NE NW STOCK

NW NW IRR 8.0
NwW NW STOCK

Section Acres 38.0

A31-02275 Page 2 Date: 04,/13/89

APR 1 & 1994




10. §1ace of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
13N 40E 15 NE NE IRR 38.0
NE NE STOCK
NW NE IRR 40.0
NW NE STOCK
Section Acres 78.0
21 NW NW 4 IRR 25.0
NW NW 4 STOCK
SW NW 5 IRR 11.0
SW NW 5 STOCK
SE SW IRR 3.0
SE SW STOCK
SW SE IRR 8.0
SW SE STOCK
Section Acres 47.0
23 SW SW IRR 39.0
SwW SW STOCK
SE 5W IRR 22.0
SE SW STOCK
Section Acres 61.0
26 NE NwW IRR 34.0
NE NwW STOCK
NW NW IRR 40.0
NW NW STOCK
SW NW IRR 32.0
SW NW STOCK

Section Acres 106.0

27 NE NE IRR 40.0
NE NE STOCK
NwW NE IRR 38.0
NW NE STOCK
SE NE IRR 40.0
SE NE STOCK
NE NW IRR 21.0
NE NW STOCK
NW NW IRR 11.0
NW NW STOCK
A31-02275 Page 3 Date: 04,/13/89
MICROFILMED

| APR 1 4 1394
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10. élace of Use: Continued

Téwnship Range Section 1/4 of 1/4 Lot Use Acres
13N 40E 27 SW NW IRR 14.0
‘ sSw NW STOCK
SE NwW IRR 8.0
SE NW STOCK

% Section Acres 172.0

‘ 28 NE NE IRR 26.0
: NE NE STOCK
§ NW NE IRR 38.0
i NwW NE STOCK
; SW NE IRR 40.0
1 SW NE STOCK
‘ SE NE IRR 40.0
SE NE STOCK
NE NW IRR 34.0
NE NW STOCK
SW NW IRR 12.0
SW NW STOCK
SE NW IRR 40.0
SE NW STOCK

Section Acres 230.0

29 NW NE IRR 11.0
NW NE STOCK
| SW NE IRR 20.0
| SW NE STOCK
\ SE NE IRR 11.0
| SE NE STOCK
Section Acres 42.0
Total Acres 1092.0

|
11. Place of use in counties: CLARK

12, bo you own the property listed above as place of use? YES

13. Other water Rights Used:
SEE REMARKS

14. Remarks:
OTHER WATER RIGHTS USED:
31—10245/2274/4129/4130/4131/4132/4133/4134, 01-0340,2068A,

A31-02275 Page 4 Date: 04,/13/89

MICROFILMED
APR 1 & 1994




14. Remarks: Continued

! 21-0254B

| SEE ATTACHMENT A FOR EXPLANATION ON SYSTEM OPERATION. SEE
ATTACHMENT OF AMENDED LAND LIST AND ALSO AMENDED MAP. CLAIMANTS'’
IRRIGATION SYSTEM COMBINES WATER FROM DRY CREEK FROM THREE
DIFFERENT LICENSES TO IRRIGATE 1092 ACRES. WATER FROM EACH RIGHT
CAN BE USED ON ANY OF THE 1092 ACRES, THEREFORE IT MAKES A MORE
ACCURATE FILING TO INCLUDE THE TOTAL ACREAGE FOR EACH RIGHT AND
NOT JUST A LIMITED ACREAGE BASED SQLEY ON THE AMOUNT OF WATER
HELD BY EACH RIGHT. CONSEQUENTLY, THE AMENDED CLAIM.

hkkkkkhkhkhkhkkkkkhkkkkk MEMO TO FILE *d*xkxhkhkhkkhhdhdkikkhkkkkkk

LAND LIST IDENTIFIES THE PERMISIBLE PLACE OF USE WHEN THIS RIGHT
IS USED IN CONJUNCTION WITH RIGHTS A31-02274 AND A31-10245.
A TOTAL OF 640 ACRES CAN BE IRRIGATED UNDER THIS RIGHT.

CLF 4-12-89

hkhkhkhdkhkhkhkhkhkrrhhkhkrhrkkhkhhhhkkhhhhkkkhkhhhrhkhhhdhhkhkhrhArhkhkkkr kAR AAAAR AR A AKX

15. Basis of Claim: LICENSE
Water Right Number: 19491

A31-02275 Page 5 Date: 04,/13/89

MICROFILMED
APR 1 4 1834




16, %ignature(s)

(a.)} By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Numbér of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signéture of Claimant(s): Date:
i Date:
State of Idaho )
CounFy of )
Subsbribed and sworn (or affirmed) before me this day
1
of 19
5 Notary Public
Seal
Residing at
My Commission Expires
|
i
A31-02275 Page 6 Date: 04/13/89

; MICROFILMED
APR 1 4 1994
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Form No..42-1200 (2) a 1/88 . . ~ _ : ~

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

| CIVIL CASE NUMBER: 39356

IN REj THE GENERAL ADJUDICATION Ident. Number A31-02275
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE $NAKE RIVER BASIN WATER SYSTEM Receipt Number
| AMENDED
1 NOTICE OF CLAIM
3 TO A
| WATER RIGHT VAR 14 1939

ACQUIRED UNDER STATE LAW

Department of Water Resources
Eastern District Officg

Please type or print clearly

1. Name of Claimant (s) Margaret Hagenbarth or David J. Phone( 409 683-2163
Hagenbarth or James F. Hagenbarth )
Mailing Address P.O. Box 1128 Dillon, MT Zip 59725

2, Daté of Priority (Only one (1) per claim) Mar 31, 1944

3. Source of water supply (@) _Dry Creek
which is tributary o (b) Spring Creek
|

4. a. roation of existing point of diversion is: Township ____ 13N  Range __40E  Section __9 ,

__NE 1{/40f __NW 1/40f __ SW1/4,Gov. Lot,

Additional points of diversion if any:

B.M., County of Clark

b. :|f instream flow, beginning point of claimed instream flow is:
|

Towfmship Range Section , 1/4 of 1/4 of 1/4,

GoLrt. Lot B.M., County of
endiing point is: Township Range Section , 1/4 of 1/4 of
1/4, Govt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of eachwell. pjiversion Dam to ditches for Sub/flood
irrigation.

MICROFILME
APR 141994

Copies: White-State, Yellow-Claimant




6. Waf?er is claimed for the foll_owi'n”ses: ' ‘ “

1 (both dates are inclusive) (cfs) (acre feet)
For Iriigation purposesfrom 04/01 to 11/01 amdunt 12.8 or
For stockwater purposes from 04 /01 to 12/31 amount .52 or
I/F‘or i purposes from o to L~ amount “ o
For purposes from to amount or
7. Total quantity claimed (a) 12.8 (cfs) and/or (b) (acre feet)
8. Totél consumptive use claimedis __2184,0 acre feet perannum.Total also includes pooled

use of right #'s A31-02274/2275
) Non -irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc) S/2364 Range Cattle,

vA0. Description of place of use: SEE AMENDED LAND LIST
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW1/4 SE 1/4 Totals

NE1/74] NW1/4 |SW1/4 |SE1/4|NE1/4 [NW1/4 |SW1/41SE1/4|NET1/4 (NW1/4 w174 |SE1/4 |NE1/4 [NW1/4 |SW1/4 |SE1/6

Total number of acres irrigated 1092.0
1. In; which county (ies) are lands listed above as place of use located? Clark
12. Do you own the property listed above as place of use? Yes _ X No

If your answer is No, describe in Remarks below the authority you have to claim this water right.

. Describe any other water rights used at the same place and for the same purposes as described above.
31-10245,2274,4129,4130,4131,4132,4133,4134, 01-0340/2068A, orNone ()
21-0254B

4, quarks:

See attachment ;A for explanation on system operation. See attachment
of amended land list and also amended map. Claimants' irrigation system

c¢mbines water from Dry Creek from three different licenses to irrigate
TU9Z ac¥es, Water from each right can be used on any of the 1092 acres,

therefore it makes for a more accurate filing to include the total acreage
Tor each right and not just a Iimited acreage based soley on the amount

of water held by each right. Consequently, the amended cl
Last Name Hagenbarth dortNo.  A31-02275 FMCROFILMED

Copies: White -State, Yellow-Claiman

APR 1 4 1994




15. Bééis of Claim (check one) 'Ega.l Use ”e X Permit
i

Posted Notice
Decree
If r‘r:lpplicable provide IDWR Water Right Number __19491
Court Case Number Decree Date

PI?intiff vs Defendant

Ye. Si&nature (s)
(a)) By signing below, |/We acknowledge that I/We have received, read, and understand the form entitied
"How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do do not
I/ViSh to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments 2-2mended land list and new map. See Attach A in original
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true filing.
and correct.

Signature of Claimant (s) Lh o T @EM Lo BT Date 72 [2 5’/ £ 9
7 4

Date

For Organizations: | do solemnly swear or affirm that | am
| Title

of f , that 1 have signed the foregoing
: Organization

document in the space below as of
{ Title

and that the statements contained in the foregoing document are true and correct.

Organization

Signature of Authorized Agent

Title and Organization Date

State ojff idakeror Mo nwiAns )

3 ) SS.
County of RBEAyLAHEAD )
Subscribed and sworn (or affirmed) before me this 28 2,
SEAL Notary Public
.\- Residing at Pd y. Hort A
| My Commission Expires Lo k) 7/ == /9 50
| Please Print Name U

17. Notice of Appearance:

Notice is hereby given that I, Kent W. Foster will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by faw to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signafure /@WJW
VAl

Address _ Box 50130, Idaho Falls, Idaho 83405

Date March 14, 1989

| MICROFILMED

Last Name Hagenbarth Ident. Number A31-02275 Caopies IAPeRtak gellw%imam
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10. Place of Use: ‘Amendec (A31-02274 & A31-02275)

Toﬁnship Range Section 1/4 of 1/4 Use
13N 40E 10 SE SW IRR
| SE SW STOCK
‘ NE SE IRR
‘ NE SE STOCK
| NW SE IRR
‘ NW SE STOCK
SW SE IRR
SW SE STOCK
SE SE IRR
SE SE STOCK

11 NW
NW
SW
SW
S5E
SE
NE
NE
SE
SE
SW
SW

12 NE
NE

| NW
| SW
SW

14 NE
NE
NW
NW
NE
NE
NW
NW

15 NW

NE
NE

Section Acres

SW IRR
SW STOCK
SW IRR
SwW STOCK
SW IRR
SW STOCK
SE IRR
SE STOCK
SE IRR
SE STOCK
SE IRR
SE STOCK

Section Acres

SW IRR
SW STOCK
SW IRR
SW STOCK
SW IRR
SW STOCK

Section Acres

NE IRR
NE STOCK
NE IRR
NE STOCK
NW IRR
NW STOCK
NW IRR
NW STOCK

Section Acres

NE IRR
NE STOCK
NE IRR
NE STOCK

Section Acres

Acres
22.0

25.0
14 .9
37.0

40.0

138.0

36.0

27.0

34.0

30.0

139.0

17.0

8.0

38.0

40.0

38.0
MICROFILMED

780 APR 1 4 1994



L %o .

10. Place of Use: BAmended (A31-02274 & A31-02275) page 2
Township Range  Section 1/4 of 1/4 Lot Use = Acres
13N 40E 21 NW NW 4 IRR 25.0

| NW NW 4 STOCK
1 SW NW 5 IRR 11.0
@ SW NW 5 STOCK
1 SE SW IRR 3.0
% SE SW STOCK
: SW SE IRR 8.0
| SW SE STOCK
1 Section Acres 47.0
23 SW swW IRR 39.0
SW SW STOCK
SE SW IRR 22.0
SE sW STOCK
Section Acres 61.0
26 NE NW IRR 34.0
NE NW STOCK
NW NW IRR 40.0
NW NW STOCK
SW NW IRR 32.0
SW NW STOCK
Section Acres 106.0
| 27 NE NE IRR 40.0
1 NE NE STOCK
NW NE IRR 38.0
NW NE STOCK
| SE NE IRR 40.0
| SE NE STOCK
: NE NW IRR 21.0
: NE NW STOCK
NW NW IRR 11.0
NW NW STOCK
SwW NW IRR 14.0
sW NW STOCK
" SE NW IRR 8.0
; SE NW STOCK
| Section Acres 172.0
: 28 NE NE IRR 26.0
NE NE STOCK
NW NE IRR 38.0
NW NE STOCK
SW NE IRR 40.0
SW NE STOCK
SE NE IRR 40.0 .
| SE NE STOCK MICROFILME
APR 14 1994
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10. Place of Use: Amended (A31-02274 & A31-00275) page 3

Township Range Section 1/4 of 1/4 Use Acres
13N 40E 28 SW NW IRR 12.0
! SW W STOCK
| SE NW IRR 40.0
3 . SE NW STOCK
NE NW IRR 34.0
NE NW. STOCK '

Section Acres 230.0
29 NW NE IRR 11.0

NW NE STOCK
SW NE IRR 20.0

SW NE STOCK
SE NE IRR 11.0

| SE NE STOCK
: Section Acres 42.0
Total Acres 1082.0

MICROFILMED
APR 1 & 1994
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDARO,

i IN AND FOR THE COUNTY OF TWIN FALLS

|
IN RE THE

GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
i Ident. Number: A31-02275
‘ Date Received: 8,/09/1988
j Receipt No: E001147
! Received By: /ccc)

NOTICE OF CLAIM TO A WATER RIGHT

| ACQUIRED UNDER STATE LAW
1. Name: MARGARET HAGENBARTH 406-683-2163
Address: P.O. BOX 1128
| DILLON, MT 59725
~ OR
Name : DAVID J. HAGENBARTH 406-683-2163
Address: P.O. BOX 1128
‘ DILLON, MT 59725
. OR
Name: JAMES F. HAGENBARTH 406-683-2163
Address: P.0. BOX 1128
| DILLON, MT 59725
|
2. Date of Priority: MAR 31, 1944
3. Source: DRY CREEK Trib. to: SPRING CREEK
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
13N 40E 9 NE NW SW CLARK
5. Description of diverting works:
DIVERSION DAM TO DITCHES FOR SUB/FLOOD IRRIGATION
6. Water is used for the following purposes:
}Purpose From To C.F.S (or) A.F.A.
IIRRIGATION 04,01 11,01 12.800
iSTOCKWATER 04,01 12/31 0.520
WILDLIFE 04,01 12/31 0.250
7. Total Quantity Appropriated is:
‘ 12.800 C.F.5. (and/or) A.F.A.

8. Total consumptive use is 960.0 Acre Feet Per Annum.
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9. ﬁon—irrigation uses:
| §/2364 RANGE CATTLE, W/VARIOUS

\
10. Place of Use:

|
Township  Range Section 1/4 of 1/4 Lot Use Acres
113N 40E 10 NE SE IRR 25.0
| NE SE STOCK
NE SE WILDLF
NW SE IRR 14.0
NW SE STOCK
NW SE WILDLF
SW SE IRR 37.0
SW SE STOCK
i sSw SE WILDLF
% SE SE IRR 40.0
3 SE SE STOCK
i SE SE WILDLF
|
! Section Acres 116.0
11 NW 5w IRR 3.0
| NW SW STOCK
i NW SW WILDLF
| SW SW IRR 36.0
i Sw SW STOCK
‘ ) Sw WILDLF
SE Sw IRR 27.0
| SE SW STOCK
i SE SwW WILDLF
i NE SE IRR 9.0
i NE SE STOCK
i NE SE WILDLF
| SW SE IRR 30.0
SwW SE STOCK
; SW SE WILDLF
! SE SE IRR 34.0
| SE SE STOCK
| SE SE WILDLF
Section Acres 139.0
1 12 NE SW IRR 3.0
! NE SW STOCK
NE Sw WILDLF
NW SW IRR 33.0
NW SW STOCK
NwW SW WILDLF
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10. ﬁlace of Use: Continued

Township  Range Section 1/4 of 1/4 Lot Use Acres
113N 40E 12 SW SW IRR 5.0
| Sw SwW STOCK
1 SW SW WILDLF

Section Acres 41.0
14 NE NE IRR 3.0
; NE NE STOCK
| NE NE WILDLF
] NW NE IRR 10.0
| NW NE STOCK
% NW NE WILDLF
| Section Acres 13.0
15 NE NE IRR 38.0
NE NE STOCK
3 NE NE WILDLF
! NW NE IRR 40.0
1 NW NE STOCK
NW NE WILDLF
Section Acres 78.0
21 NwW NwW 4 IRR 25.0
NW NW 4 STOCK
NW NW 4 WILDLF
SW NW 5 IRR 11.0
SW NW 5 STOCK
| SW NwW 5 WILDLF
| SE SW IRR 3.0
SE SW STOCK
SE SwW WILDLF
SW SE IRR 8.0
SW SE STOCK
SW SE WILDLF
Section Acres 47.0
IRR 13.0
STOCK
WILDLF
IRR 11.0
STOCK
WILDLF

Date: 08,/09,/88
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10. Place of Use: Continued

Township Range Section 1/4 of 1/4 Lot Use Acres
13N 40E 27 SW NW IRR 8.0
w sw NW STOCK
} Sw NW WILDLF
% Section Acres 32.0
! .
| 28 NE NE IRR 26.0
| NE NE STOCK
1 NE NE WILDLF

NW NE IRR 38.0
! NW NE STOCK
| NW NE WILDLF
} SW NE IRR 17.0
] SW NE STOCK
Sw NE WILDLF
SE NE IRR 16.0
SE NE STOCK
SE NE WILDLF
; NE NW IRR 34.0
i NE NW STOCK
i NE NW WILDLF
SW NW IRR 2.0
SW NW STOCK
317 NW WILDLF
SE NW IRR 10.0
SE NW STOCK
SE NW WILDLF
Section Acres 143.0
| 29 SW NE IRR 20.0
‘ SW NE STOCK
; Sw NE WILDLF
| SE NE IRR 11.0
‘ SE NE STOCK
| SE NE WILDLF
Section Acres 31.0
Total Acres 640.0

11. Place of use in counties: CLARK

12.§Do you own the property listed above as place of use? YES

13. iOther Water Rights Used:
© A31-10245,/4129,4130,/4131,/4132/4133/4134,/20548, 01-0340/2068
A31—02275 Page 4 Date: 08,/09/88
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14. Remarks:
1 SEE ATTACHMENT "A" FOR EXPLANATION ON SYSTEM OPERATION

. SEE ATTACHMENT "B" FOR EXPLANATION OF WILDLIFE FILING.

15, Basis of Claim: LICENSE
Water Right Number: 19491

16. Signature(s)

(a.)' By signing below, I/We acknowledge that I/We have received, read and
unde#stand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not M wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Numb%r of attachments:

For Individuals:

I/We}do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signéture of Claimant(s): M_M Date: g ’ ﬂ 9

j Date:
staqe of Idaho )

f - ) 8s..
County of gwa QAN Q Q)

| (R
Subscribed and sworn (or affirmed) before me this C? day

of W 19 8¢ ®\QQ~’\\0 od/mm

| Notary Public

Seal b
Residing at QVQ@A

My Commission Expires 7~ J2-/FF¢

A31-02275 ' Page 5 Date: 08,09/88
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STATE'OF IDAHO®

| . Department of Water Resources
Eastern Region

Claimant: Hagenbarth Lvstk

Water Right(s): 31-10740, 31-1024" '1-02274, 31-02275
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LEGEND Legal Description: T13N, R40E
(parts of) Sec. 10,11, 12, 14, 15,
@ Point of Diversion 21,22, 23, 26, 27, 28, AND 29
Point(s) of Diversion: T13N, R40E
SESE  Place of Use Sec. 9 NENWSW

Section Line Composite of Parts A, B and C
GIS Place of Use [llustration
PART PLACE OF USE IS IN BASIN 21 1987/1988 NAPP photography

Quarter-section line Prepared by: A, Ruberry
Date: Jan. 2001




Department of Water Resources
Eastern Region
i h Lvstk
| |
Claimant: Hagenbarth Lvst
Water Right(s): 31-10740, 31-10245, 31-02274, 31-02275
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STATEOF IDAHO®

Department of Water Resources
Eastern Region

Claimant: Hagenbarth Lvstk

s): 31-10740, 31-10245, 31-02274, 31-02275
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@ Poaint of Diversion ALL OF PART B (POU) IS IN BASIN 31
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STATE®OF IDAHO®

Department of Water Resources
Eastern Region

Claimant: Hagenbarth Lvstk

Water Right(s): 31-10740, 31-10245, 31-02274, 31-02275
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA i Subcase 31-02275
| STANDARD FORM 4
Case 39576 | . MOTION TO FILE:

[0 LATE NOTICE OF CLAIM
AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
 areporting area where the Director’s Report has been filed. Forms may be obtained from-the
'SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
'this blank form. If you copy or reproduce th15 form, please copy on both sides with the even

number pages upside down.

The water right number for your late or amended claim must be indicated above in the
blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim :

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further
information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice

| 'of Claim, you certify that it is well-grounded in fact; 1s warranted by existing law or a good- -faith

‘argument for the extension, modification or reversal of existing law; and is not filed for any
Aimproper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of

litigation.

1
|STANDARD FORM 4 -1-
SICLIENTS\S978\1\pladings\SF4-02275 doc
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- My name is

0O I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30,
1996). '

My address is

My phone number is: Work Home

I am an attorney representing Margaret Hagenbarth, David J. Hagenbarth and James F.
Hagenbarth

My name is John M. Marshall

My address is 277 North 6% Street, Suite 200, P.O. Box 2720, Boise, ID §3701-2720
My phone number is (208) 388-1270

MOTION TO FILE A LATE NOTICE OF CLAIM

A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

[1 - 1did not file a Notice of Claim to the use of water in the SRBA because:

O I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or

stock watering use. I desire to reinstate my Notice of Claim for domestic or stock

watering use.

O I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must

attach a copy of your Notice of Claim.)

' STANDARD FORM 4 .2-
| SACLIENTS\5978\1\pleadings\SF4-02275.dos




|
!I have attached;

|
I
|
|
i

|

O

A fully completed Notice of Claim (available from IDWR).

O A claim filing fee for a domestic and stock watering use. IDWR may charge this
fee pursnant to I.C. § 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. Thave enclosed a check payable to: State of Idaho Department
of Water Resources in the amount of § __.

O A claim filing fee and a late claim fee for those claims other than a domestic or

stock watering use for which a notice of a claim was not filed. To determine
this amount, contact IDWR at (800) 451-4129. I have enclosed a check payable
to: State of Idaho, Department of Water Resources in the amount of §

}Follow these instructions regarding the hearing on this motion.

[

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date
and time.
2. Fill in the following information:

This motion will be heard on

(Insert Date and Time)

at ‘_;he SRBA courthouse, 253 Thi_rd Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLATM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
‘or Special Master or may be granted by leave of the court or by written consent of the parties

‘and the Idaho Department of Water Resources. Lease to amend a claim shall be freely given
' when justice so requires.

; I'must amend my Notice of Claim to the use of water in the SRBA because:

The legal description for the point of diversion was incorrectly described as

claimed and recommended by IDWR, and further request that the Court allow us to
amend the Notice of Claims for the use of the water in the SRBA because the place
of use as recommended by IDWR includes 3.1 acres of land owned by the Idaho
Department of Lands which should be removed from the place of use, and further
that the place of use as recommended by IDWR includes .5 acres of land which was

not originally claimed.

i
{ STANDARD FORM 4 -3-
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Hagenbarths filed four (4) Notices of Claim for Dry Creek water in the
SRBA. Those Claims are 31-02274, 31-02275, 31-10245, and 31-10740. The
claimed point of diversion for each Dry Creek Claim was the NENWSW of Section
‘ 9, T13N, R40E, Clark County. The claimed point of diversion legal description was
1 recommended by the Idaho Department of Water Resources IDWR) for each Notice
of Claim mentioned above.
| The United States of America, acting through the USDA Forest Service
i (hereinafter the “Forest Service”), filed an Objection to the point of diversion of
| ~ waterright claim/subcase 31-10245. The Forest Service obj ection indicated that the

legal description for the point of diversion would be more accurately described as
being located in the NWNWSW of Section 9, T12N, R40E, Clark County.

- After meeting with representatives of the Forest Service and IDWR on
Wednesday, January 16, 2002, in Rexburg, Idaho, the claimants agree that the point
of diversion of their Dry Creek water rights would be more accurately described as
being located in the NWNWSW of Section 9, T13N, R40E, Clark County. Ail
parties agree that the point of diversion should be 'changed accordingly on each of
the four (4) Dry Creek water right claims listed previously.

In addition, the Amended Notice of Claim removes a total of 3.1 acres from

- the place of use and adds .5 acres to the place of use pursuént to the objection of the
Idaho Department of Lands (IIDL) and the Response of the Forest Service. Settlement
3 discussions conducted with the representatives of IDL, IDWR, and the Forest Service

resulted in a consensus that the place of use should be amended.

‘00 Iam providing legal and factual documentation to support my amended Notice of Claim.

You must describe these documents and attach a readable copy.

;I have attached:
An amended Notice of Claim (available from IDWR).
O Payment of the following additional fees required by IDWR:

No additional fees required

STANDARD FORM 4 4.
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VERIFICATION

State of Idaho )
; ) ss.
County of Ada )

John M. Marshall, being first duly sworn, upon oath, deposes and says:

| That I am the party/claimant filing this motion for late or amended claim (as listed on
' Page 2) as defined by 1.C. §§ 42-1401A(1) and (7) or that I am the attorney for the

' party/claimant filing this motion for late or amended claim and that I have read this motion,

| know its contents, and believe that the statements are true and to the best of my knowledge.

- John M. Marshall

| W

‘s“ *Cﬁ?' ..'.‘PF > "c;'o‘ .

Notaryx-Publi¢/
Residing at'-ﬁ:@&t

My Commission expires: _§~/8-077

INSTRUCTIONS FOR MAILING

' You must mail this form, including all attachments, to the Clerk of the SRBA Court. Fax
filings will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
all the parties listed below in the Certificate of Mailing.

|
| STANDARD FORM 4 .5-
| S:ACLIENTS\5978\1\pleadings\SF4-02275.doc




) VERIFICATION
. State of Montana )
) ss.
. County of Beaverhead )

James F. Hagenbarth, duly sworn, upon oath, deposes and says:

| Hagenbarth, David J. Hagenbarth and myself, as defined by L.C. § 42-1401A(1) and (6) and that I have
| read this Motion to File an Amended Notice of Claim, know its contents and believe that the
' statemnents are true to the best of my knowledge.

[ = 2

Yames F. Hagenﬁmaf

|
|
|
% That I amn the party/claimant filing this Motion to Amend Notice of Claim on behalf of Margaret
|
\

Subscribed 2nd sworn to before me on: _ (\O_A/\A/LM 19 3 2002

P 2000 (e

Notary Public for _\31OnJd &~ o~
IR Residing at"Ritlom, WAT $S879%
i | My Commission Expires: l!_l (/ ‘ad

STANDARD FORM 4 -6-
SACLIENTS\5978\1 \pleadings\SF4-02275.doc




1.

CERTIFICATE OF MAILING

I certify that on D THn , 2002, I mailed the original and copies of this form,
1nclud1ng all attachments, to the following persons by mailing the original and/or copies,

postage prepaid and addressed as follows:

Ornginal to:

Clerk of the District Court
Snake River Basis Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Tdaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Copies to additional parties in the subcase:

Idaho Department of Lands
Attn: Steven J. Schuster
Deputy Attorney General
P.O. Box 83720

Boise, ID 83720-0050

Idaho Department of Water Resources

por

Office of the Attomey General

Attn: Candace McHugh

1301 N. Orchard St. ﬁé
Boise, ID 83706

“{ehn M. Marshall

ISTANDARD FORM 4 -7-
SA\CLIENTS\5978\1\pleadings\SF4-02275.doc




‘. IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
| | STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576

IN RE THE GENERAL ADJUDICATION Ident. Number

OF RIGHTS TO THE USE OF WATER FROM Date Received

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
|

AMENDED NOTICE OF CLAIM
| TO A

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

PLEASE SEE ATTACHED
1. N&}me of Claimant (s) Phone ( )
M:ailin g Address - Zip

2. Date of Priority (Only one (1) per claim)

3. Source of water supply (a)
which is tributary to  (b)

4. a. %Location of existing point of diversion is: Township Range Section ,

1/4 of 1/4 of 1/4, Govt. Lot, B.M., County of

Additional points of diversion if any:

b. ‘If instream flow, beginning pomnt of claimed instream flow is:

Tojwnship __ _ Range Section R 1/4 of 1/4 of 1/4,

Go;vt. Lot B.M., County of

enc;h'ng point is: Township Range Section , 1/4 of 1/4 of
‘ 1/4, Govt. Lot ___BM,, County of

5. Deécﬁpﬁon of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc), mchiding
the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged and
the depth of each well. ‘

1

S:\CLIENTS\SQ?S\I\pleadings\Amcnded notice of claim.doc




6. Wiater is claimed for the following purposes:

For Sitockwater

|
For

7. Total quantity claimed (a)

(both dates are inclusive) (cfs) (acre feet)
purposes from 01-01 to 12-31 _ amount or
purposes from to amount or
purposes from to amount or
purposes from to amount or

(cfs) and/or (b) (acre feet)

8. Total consumptive use claimed is

acre feet per annum.

9. Noh-inigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of

livestock Etc.)

'10. Deécﬁpﬁon of place of use:

a. If water is for frrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic) in the corresponding place of

use below. See instructions for standard symbols.
|

WP

RNG SEC NE 114

NW 1/4

Sw1/4

SE 1/4

NEIH

Nwii

Swi/ SE14 NEV4

NWIiH

Wl

SEIA

NELM

WWH4

SWI/4 SEV4

NEI/4

Nw1/4 SWid

Eji

Totals

11. In w}hich county(ies) are lands listed above as place of use located?
12. Do you own the property listed above as place of use?
If your answer is No, describe in Remarks below the authority you have to claim this water right.

- Total number of acres irrigated

Yes

No

1
13. Desﬁ:n'be any other water rights used at the same place and for the same purposes as described above.

14, Remmks:

SACLIENTS\5978\1\pleadings\Amended notice of claim.doc

or None ( )



*-1s. Basis of Claim (check one) ~ Beneficial Use

Posted Notice License Permit

; ' Decree

If apphcable provide IDWR Water RJght Number
‘ Court Case Number

_Pléintiff vs Defendant

Decree Date

16. Signature (s)
(a).{ By signing below, I/'We acknowledge that /'We have received, read, and understand the form entitled “How you

will receive notice in the Snake River Basin Adjudication.” (b). I/'We do - donot wish to receive and pay a
small annual fee for monthly copies of the docket sheet. '
Number of attachments

For Inﬁliﬁduals: I do solemnnly swear or affirmn that the statements contained in the foregoing document are true and

correct.

Date
_Date

Signature of Claimant (s)

For Organizations: I do solemnly swear or affirm that I am

, that I have signed the forégoing document in the space

of |
; Organization
below as of
‘ Title Organization
and that the statements contained in the foregoing document are true and correct.
ESignature of Authorized Agent
'Title and Organization Date
State of Idaho/or )
% ) ss.
County of )
| ‘
Subscribed and swomn (or affirmed) before me this day of , 19
SEAL Notary Public
! Residing at

My Commission Expires

17. Noﬁce of Appearance:
Notice is hereby given that I, will be acting as attorney at law on behalf of the clammant

signing above and that all notices required by law to be mailed by the director to the claimant signing above should be
mailed. to me at the address listed below.

Signaturie
Address}
Date .

-S:\CUENT$6978\1\p]eadings\Arnended notice of claim.doc




!
| IN THE DISTRICT C“ OF THE FIFTH JUDICIAL DISTRICLDF THE STATE OF IDAHO
| I D FOR THE COUNTY OF TWIN FALL

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

i .
} _ Ident. Number: 31-02275

i AMENDED NOTICE OF CLAIM TO A WATER-RIGHT AMENDED
L ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 31-2275
NAME AND ADDRESS: JAMES F HAGENRARTH
PO BOX 1128

DILLON MT 58725

| DAVID J HAGENBARTH
‘ PO BOX 1128

‘ DILLON MT 58725
|
|
\
|
|

MARGARET HAGENBARTH
PO BOX 1128
DILLON MT 55725

S0URCE: DRY CREEK TRIBUTARY: SPRING CREEK

QUANTITY: 12.800 CFS

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF21 .79 CF5. COMBINED RIGHT NOS.: 31-02274,
31-02275, 31-10245, 31-10740.

THIS RIGHT WHEN COMBINED WITH RIGHT NO. 31-02274, 31-02275, 31-10245,
| ‘ 31-10740 SHALL PROVIDE NO MORE THAN .02 CFS PER ACRE.

PRIORITY DATE: 03/31/1544

' POINT OF DIVERSION:
T13N R40E 8% Within CLARK County
1
PURPOSE AND
PERIOD OF USE:
EURROSE OF USE PERIOD OF USE OUANTTITY
} IRRIGATION 05,01 10/31 12.800 CFS
STOCKWATER 05/01 11/30 0.240 CFS

! PLACE OF USE:

'IRRIGATION within Clark County




The place of use in the NWSW of S11, TI3N,

. T13N R40E 510 . SESW 25.0

T13N R40E 810 NESE 27.0 T13N R40E 510 NWSE 12.0
T13N R4QE 810 SWSE 37.0 TI13N R40E 510 SESE 40.0
T13N R40E 811 NWSW 3.5 T13N R40E s1l SWSW 37.0
T13N R4OE s511 SESW 28.0 T13N R40E S11 NESE 5.4
T13N R40E 811 SWSE 31.0 TI13N R4OE S11 SESE 34.0
T13N R40E S12 NESW 5.0 T13N R40E 812 NWSW 35,0
T13N R40E 812 SWaW 6.2 T13N RAOE S514 NENE 2.7
T13N R40E 514 NWNE 11.0 T13N R40E 8514 NENW 14.0
T13N R40E S14 NWNW 5.0 T13N R40E 815 NENE 40.0
T13N R40OE S15 NWNE 40.0 TI13N R40E S21 Lot 4 NWNW 25.0
T13N R40E 821 Lot 5 SWNW 6.6 T13N R4A0E s21 SESW 5-0
T13N R40E s21 ESWSE 11.0 TI13N R40E 523 SWSW 40.0
T13N R40E 523 SESW 19.0 TI13N R40E 526 - NENW 32.0
T13N R40E S26 NWNW 40.0 T13N R40E S26 SWNW 25.0

T13N R40E 527 NENE 40.0
T13N R40E 827 NWNE 38.0 T13N R40OE 527 SENE 40.0
T13N R40E 827 NENW 18.0 T13N R40E 527 NWNW 10.0.
T13N R40E 827 SWNW 18.0 T13N R40E 527 SENW 14.0
T13N R40E S28 NENE 27.0 T13N R40E 528 NWNE 38.0
T13N R40E s28 SWNE 40.0 TI13N R40OE S28 SENE 40.0
T13N R40E 528 NENW 32,0 T13N R40OE s528 NWNW 4.1
T13N R40E S28 SWNW 8.1 TI13N R40E s28 SENW 27.0
T13N R40E S29 Lot 2 NWNE 13,0 Ti3N R40E 829 SWNE 21.0
T13N R40E S29 SENE 11.0

R40E, does not include any State

publi¢ school endowment land.

STOCKWATER same &= IRRIGATTON
1089.6 ACRES TOTAL

USE OF TH1S RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMBINED TQTAL OF ] QACRES IN A SINGLE TRRIGATION
SEASON. COMBINED RIGHT NOS.: 31-02274,7 31-02275, 31-10245, 31-10740,
THIS RIGHT IS LIMITED TO THE IRRIGATION OF 706 ACRES WITHIN THE PLACE QF
USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE (QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER

USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE IS SURJECT TO SUCH GENERAL PROVISIONS NECESSARY
FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A
POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-~1412(6), IDAHO CODE.

RIGHTS HAVE ALSO BEEN CLAIMED TO WATER FROM EBASIN 21 FOR THE SAME
PURFOSE OF USE AT 'THE SAME PLACE OF USE DESCRIBED ABOVE, WHICH WILL

BE INCLUDED IN A DIRECTOR’S REPORT TO BE FILED AT A LATER DATE. ANY
WATER RIGHTS RECOMMENDED IN THE BASIN 21 REPORT FOR THE SAME PURPOSE
OF USE AT THE SAME PLACE OF USE DESCRIBED ABOVE WILL CONTAIN

COMBINED USE LIMITATIONS FOR THIS RIGHT AND THE BASIN 21 RIGHTS.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

31-2275

STOCKWATER 1100 CATTLE SAME POU AS IRRIGATION )
RIGHT INCLUDES ACCOMPLISHED CHANGE IN SEASON OF USE FPOR STOCKWATER

PURSUANT TQ SECTION 42-1425, IDAHO CODE.
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO

SEQCTION 42-1425, IDAHO CODE.




Signature(s)
On behalf of claimants Margaret Hagenbarth, David J. Hagenbarth and James F.

Hagenbarth, I do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

DATED this |9 th day of January, 2002.

A P

James F. Hagehbarth

STATE OF MONTANA )
:SS.
County of Beaverhead )
On this IQ "—“ day of (\ anA , 2002, before me, Patti .. Rowland, Notary Public for
the State of Montana, personal appea;ed?!ames F. Hagenbarth, known to me to be the person
whose name is subscribed within and owledged to me that he executed the same.,

IN WITNESS WHEREQF, I have hereunto set my hand and affixed my official seal the

day and year herein above first written.

Notary Public for the State of Montana,
Residing at Y11 (014 YW1 @k Gvar

,f

(SEAL) .' My Commission expires: ll | I0¢/

31-2275




Sen By WATER RESOURCES; 2083275400; Apr-9-02 2:16PM; Page 1
To:/ EASTERN "At: 912088257177, ,,,641859

State of ]

DEPARTMENT OF WATER RESOURCES

1301 Nosih Orchard Street, P.O. Box §3724, Babe, Jabe 83720-0004
Phone: 200) 327-7900 FAX: (208) rl-'na - .
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Sent By: WATER RESOURCES; 2083275400; Apr-9-02 2:17PM; Page 2

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF TH*‘
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS i

In Re SRBA i Subcase 31-02275 !
: §
- STANDARD FORM 4
Case 39576 | | MOTION TO FILE:

{ O LATE NOTICE OF CLAIM |
{  ® AMENDED NOTICE OF CLAI

]
]
J—

)
i
1
|

INSTRUCTIONS

|
]
i

This form is used to file a latc Notice of Claim or an amendment to a Notice of Clairg in
a reporling area where the Director’s Report has been filed. Forms may be obtained fronj-
SRBA Court, the Idaho Departrnent of Water Resources (IDWR), or you may copy or ce
this blank form. If you copy or reproduce thns form, pleasc copy on both sides with the
number pages upside down, f

I

The water right number for your late or amended claim must be indicated above ih te

blank space following “Subcage.” You must use a separate form for each late or amended

Notice of Claim _ : {

| This form has been adopted by the court in SRBA Administrative Order 1, Ruleq a]]
| Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further |

information. _ 1

By filing a Motion to File a Late Notice of Claim or a Motion to File an AmenM Nbtice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a gop mith
argument for the extension, modification or reversal of existing law; and is not filed for $n
improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cosg of
litigation. ,

STANDARD FORM 4 -1-
| SACLIENTS\SO78\\pheadings\SF4-02275. doc




Sent By: WATER RESOURCES; 2083275400; Apr-9-02 2:17PM; Page 3

i

. i
|

. |

R 4 v

B B I have read SRBA Administrative Order 1, Rules of Procedure (asaended Sept. 30,
| 1996). :

My name is

—_—

My address is

My phone number is: Work Home

[ am an attorney representing Margaret Hagenbarth, David J. Hagenbarth and James F.
Hagenbarth

. Mynameis John M. Marshall

My address is 277 North 6™ Street, Suite 200, P.O. Box 2720, Boise, [D §3701-2720

My phone number is (208) 388-1270

MOTION TO FILE A LATE. NOTICE OF CLAIM
A Motion 10 File a Late Notice of Claim will require a hearing before the Presiding Judge.

0O - 1did not file a Notice of Claim to the use of water in the SRBA because:

a [filed a Notice of Claim and elected to defer judicial proceedings on my domestjc &-

stock watering use. I desire lo reinstate my Notice of Claim for domestic or stodk
|

watering use. :
i

0 I am providing legal and factual documentation for my claimed use of water, YtLu ust
!
describe these documents and attach a readable copy. (You do not need to fill this ¢ut if
you are reinstating a Notice of Claim for domestic or stock watering use, but yog nfust

attach a copy of your Notice of Claim.) '

STANDARD FORM 4 .2.
S\CLIENTS\S97M\l\pkeadings\SF4-02275.doc |




Sent py: WATER RESOURCES: 2083275400, Apr.9.02 2:17PM; Page 4

® o |
: i

et R

} I have attached:
O A fully completed Notice of Claim (available from IDWR).

O A claim filing fee for a domestic and stock watering use. IDWR may chaj‘ge this
i fee pursnant to I1.C. § 42-1414. To determine this amount, contact IDWR| at
| (800) 451-4129. T have enclosed a check payable to: State of Idaho Departn#:m
1 of Water Resources in the amount of § ___.

| O A claim filing fee and a late claim fee for those claims other than a domestic §r
stock watering use for which a notice of a claim was not filed. To deternin
this amount, contact IDWR at (800) 451-4129. I have enclosed a check paydble
to: State of Idaho, Department of Water Resources in the amount of §

Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearini dj{c
and time.

2. Fill in the following information:

This motion will be heard on

— (insort Date and 1imne)
at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

| A Motion to File an Amended Notice of Claim may require a hearing before the Presidin J ge
"' or Special Master or may be granted by leave of the court or by written consent of thedﬁﬁ
and the Idaho Department of Water Resources. Lease to amend a claim shall be freely gjv
when justice so requires,

2] I must amend my Notice of Claim to the use of water in the SRBA because:

} , The legal description for the point of diversion was incorrectly described BF
claimed and recornmended by IDWR, and further request that the Court allow us
amend the Notice of Claims for the use of the water in the SRBA becausc the pl

of use as recommended by IDWR includes 3.1 acres of land owned by the I
Department of Lands which should be removed from the place of use, and

that the place of usc as recommended by IDWR includes .5 acres of land which w4s

not originally claimed.

STANDARD FORM 4 .3.
SA\CLIENTS\3978\1 pleadings\SF4-02275.doc




Sent By: WATER RESOURCES; 2083275400 Apr-0-02 2:17PM; Page 5/14

Tt K

]
Hagenbarths filed four (4) Notices of Claim for Dry Creek water in the
SRBA. Those Clayms are 31-02274, 31-02275, 31-10245, and 31-10740. The
claimed point of diversion for each Dry Creek Claim was the NENWSW of Section
9, TI3N, R40E, Clark County. The claimed point of diversion legal description was
recommended by the Tdaho Department of Water Resources (IDWR) for each Notice;
of Claim mentioned ahove. ' i
The United States of America, acting through the USDA Forest Service
(hereinafter the “Forest Service”), filed an Objection to the point of diversion off
water right claim/subcase 31-10245. The Forest Service objection indicated that the;
legal description for the point of diversion would be more accurately described a.q‘
heing located in the NWNWSW of Sechion 9, T12N, R40E, Clark County.

After meeting with representatives of the Forest Service and IDWR o
Wednesday, January 16, 2002, in Rexburg, Idaho, the claimants agree that the poin4
of diversion of their Dry Creek water rights would be more accurately described aq’
being located in the NWNWSW of Section 9, T13N, R40E, Clark County. Aq’
parties agree that the point of diversion should be changed accordingly on each of
the four (4) Dry Creek water right claims listed previously. '
In addition, the Amended Notice of Claim removes a total of 3.1 acres ﬁ'onL
the place of use and adds .5 acres to the place of usc pursuint to the objection of LI:{e
Ideho Department of Lands (IDL) and the Response of the Forest Service. Settleme‘!t
discussions conducted with the representatives of IDL, IDWR, and the Forest Servi*e

resulted in a consensus that the place of use should be amended. ) ;

|

l

=

1 am providing legal and factual documentation to support my amended Notice ok C#aim.

You must describe these documents and attach a readable copy.

.

I have attached:
= An amended Notice of Claim (available from IDWR).
d Payment of the following additional fees required by IDWR:
No additional fees required

STANDARD FORM 4 -q- :
SACLIENTS\GO78\ \pleading)\SF4-02275.d0¢ . ]




Sent By: WATER RESOURCES; 2083275400, Apr-9-02 2:18PM, Page 6/14

@ |
j

——— —

| VERIFICATION
State of Idaho )
) ss.
County of Ada ) : ;

John M. Marshall, being first duly swomn, upon oath, deposes and says:

\
i That I am the party/claimant filing this motion for late or amended claim (as liste+d oph
| Page 2) as defined by L.C. §§ 42-1401A(1) and (7) or that I am the attomey for the i

| party/claimant filing this rotion for late or amended c¢laim and that 1 have read this motion,
know its contents, and believe that the statements are true and to the best of my knowledge.

John M. Marshail

| | /KM A/t"’?; —

Subscribed and!!gm 0

o'

My Commission expires: _{*+/0-0

INSTRUCTIONS FOR MAILING

You must mail this form, including ail attachments, to the Cletk of the SRBA Court. F
filings will not be accepted by the SRBA Clerk of the Court. You must also send a dopy to
all the parties listed below in the Certificate of Mailing.

SIANDARD FORM 4 -5.
SACLIENTS\5976\) \pleadings\SR4-02275.doc




.Sent iBy: WATER RESOURCES; 2083275400, Apr-g.02

ot R

VERIFICATION
State of Montana )
)ss.
County of Beaverhead )

James F. Hagenbarth, duly swom, upon oath, deposes and says:

Hagenbarth, David J. Hagenbarth and myself, as defmed by .C. § 42-1401A(1) and (6)

1

i That I am the party/claimant filing this Molion to Amend Notice of Claim on behaii»f Margaret
|

|

| read this Motion to File an Amended Notice of Claim, know its contents and believe that tHe

statements are true-to the best of my knowledge.,

T

2:18PM; Page 7/14

|
|

tl#t I have

es F. Hagenb

Subscribed 2nd sworm to before me on; -

LS

—-

[

Notary Public for _YV Dwn) A Lo

Residing at: 121 ( (DA, ¥V

My Commission Expires: |

| STANDARD FORM 4 6-
. SACLIENTS\S978\) \peadings\SF4-02275.doc




Sent By: WATER RESOURCES; 2083275400 Apr-9-02 2:18PM;

— —

CERTIFICATE OF MAILING

postage prepaid and addressed as follows:

1. Original to:

! Clerk of the District Court

‘ Snake River Basis Adjudication
253 Third Avenue North

PO Box 2707

| Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attomey General
State of 1daho '

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

3. Copics to additional parties in the subcase:

‘ Idaho Department of Lands
| , Attn: Steven J. Schuster
i Deputy Attorney General
| P.Q. Box 83720
Boise, ID 83720-0050

Idaho Department of Water Resources

Office of the Attomey General
Attn: Candace McHugh
1301 N. Orchard St.
Boise, ID 83706
AN,

I certify that on Joaw THW 2002, I mailed the original and copies of this forln,
including all attachments, to the following persons by mailing the onginal and/or copies, !

Page 8/14

~John M. Marshall

STANDARD FORM 4 _7-
SACLIENTS\S978\l\pleadings\SF4-022715 dac




Sent By: WATER RESOURCES; 2083275400 Apr-9-02 2:18PM;

|
IN RE THE GENERAL ADJUDICATION Ident. Number

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMEBER:

OF RIGHTS TO THE USE OF WATER FROM Date Received

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number

Page 9/14

39576

AMENDED NOTICE OF CLAIM
TO A

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print dlearly

1. Name of Claimsat (s) Phone ( )

PLEASE SEE ATTACHED

Mailing Address : Zip

2. Date of Priority (Only one (1) per claim)

3. Source of water supply (a)
\llfhich is tributary to  (b)

4, a Location of existing point of diversion is: Township Range Section

1/4 of _1/4 of 1/4, Govt. Lot, , BM., County of

Additional points of diversion if any:

l?. If instream flow, beginning point of claimed instrearn flow is:

Renge _ _ _Secton 1/4 of 1/4 of

'Ii‘ownship

Gowt. Lot B.M., County of

cndmg point is: Township Range Section , 174 of

1/4, Gowt. Lot BM.,, County of

5. Dcsmpnon of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Head
thc dates of any changes or enlargements in use, the dimensions of the diversion works as constructed

the depth of each well.

4,

1/4

pbf

tc), including
enlarged and

S\CLIENTS\SOT8\ [ \phasdings\Amended natice of chim.doc




Sent %By: WATER RESOURCES;

.
i
4 |

6. jWater is claimed for the following purp
For | Stockwater purposes
Fur ‘ purposes
For ‘ purposes
For 1 purposes

7. 'rota.l quantity claimed (a)
\

8 Tntal consumptive use claimed is

9. Iston-im'gan'on uscs; desoribe fully (eg. Domestic: Give number of households served; Stockwater:

livestock Etc.)

2083275400; Apr-9.02 2:19PM; Page 10/14
®
05es:
(both dates are inclusive) (cfs) (acre feet)
from 01-01 to 12-31_ amount or
from to amount ar
from amount or
from w0 amount or
(cfs) fmdlor (b) (acre feet)
acre feet per annum.’
T)QL@ gnd number of

10, Description of place of use:

a. If water is for imgation, indicate acreage in each subdivision in the tabulation below.
b. If water ic used for other purposes, place a symbol of use (example: D for Domestic) in the correbpofding place of
uscibclow. Sce instructions for standard symbols.

11. In which county(ies) are lands listed above as place of use located?

12. Do you own the property listed above as place of use?

If your answer is No, describe in Remarks below the authority you have to claim this water right.

rwe || mue | ssc | NBa NW 174 sW 4 SE |4 Touis
‘ NEIM N 3577 EEw NEI4 N | awis SEIN [T | 7] bl s NELR Nws wi EId
Total numbez of peres irrigated

Yes No

13. D§Mbe any other water rights used at the same place and for the same purposes as described above.

|

or Nope { )

14, Remarks:

SACHIENTS\S972\1 \pleadings\Amendcd sotice of clim.dac




Sent By WATER RESOURCES; 2083275400; Apr-9-02 2:19PM; Page 11/14

J —_
|
| 2
\

blaimiff vs Defendant

I
- 15. Basis of Claim (check one)  Beneficial Use Posted Noticc Licensc ]’1<rnJTt
! Decrec i
I;‘f applicable provide IDWR Water Right Number !
Court Case Number Decree Date i
|
]
I

wm recerve notice in the Snake River Basin Adjudication.” (b). Y'Wedo ___  donot wish to receie and pay a
snmll annual fee for monthly copies of the docket sheet.
Numbcr of attachments

16. S:gnaturc (s)
(a). By signing below, I'We acknowlcdge that I/'We have received, read, and understand the form en #ed “How you
|

For lndeual:s I do solemnly swear or affirm that the statements contained in the foregoing document afe trhie and
corroc.'t.

S%ig;mmn'e of Claimant (s) Date
f _Date
For Organizations: I do solemnly swear or affirm that I am
of __ , that 1 have signed the foregoing document m d’{z .ﬂ#ace
! Organization .
belov\'l as of L
Title Organization !
and that the statements contained i in the foregoing document are tme and correct.
Signature of Authorized Agent
Title and Organization Date
State jof Idabo/or )
‘ ) ss.
County of )
Subscjr.ibed and swom (or affirmed) before me this day of ,19
| SEAL Notary Public
| Residing at
J My Commission Expires

17. Notice of Appearance:
Notice is hereby given that I, will be acting as attorney at law on behalf of fhe claimant
signing above, and that all notices required by law to be mailed by the director to the claimant signing abgve thould be

mailed to me at the address listed below.

blgnﬂture
Address
Dgte |

SACLIENTS\S978\1 \plendings\Amended notics of claim.doc




Sent By: WATER RESOURCES
\

The place of use in the NWSW of 511, TI3N, R40QE, does not include any
pubTic school endowment Tand.

OTHER PROVISIONS NECESSARY FPOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL: AARIS OF CLAIM - Licenss

312274

’ 2083275400; Apr-9-02 2:19PM;

— -—

e . T13N R40B 510 .. .- SESW 25.0
T13IN RAOE 510 NESE 27.0 TI13N R4OR 510 NWSE 12.0
713N R4QE 510 SWSE 37.0 T13N RAOE 510 BESE 40.0
T1IN RAOE £11 NWSW 3.5 P13IN R4OE T2 SwWSW 37.D
T13N RAOE E11 SESW 28.0 T13NM R40B 511 NESE 9.4
T13IN RAOE E11 BWSE J1.0 TI1IN RAOE BL1 SESR 34.0
TI1AN R4OE 912 NESW 5.0 T1IN R4OR B12 NWEW 5.0
T13IN R40E 812 BWEW £.2 TI13H R4OR 814 NENE 2.7
T13IN R4OE S14 NUWNE 11.0 T13N RAOR Bl4 NENW 14.0
T13IN R40OE 514 N 5.0 Tid¥ R4AOR 215 NENE 40.0
T13N R4LOE S15 NWNE 4D.0 T1IN ROOR 521 Lot 4 NWNW 25.0
TIIN R4OE 521 Lot 5 Chiw 6.6 TI3N R4OR 521 SEswW 5.0
TI3N R40E 821 WG 11.0 13N R4OE 523 SWaW 40.0
T13N RAOE $23 - 19.0 TA3N R4OR 826 NENW 32,0
T3N RAOE €26 NaNW 40.0 TIIN R4OE 826 =" 29.0

TIAN RAOR 227 NENE 40.0

T13N R4OE 827 NE 39.0 13N RAOR S17 £ENE 40.0
TI3N R4OE €29 NENW 18.0 T1IN R4OE 527 NYDW 10.0
T13N R40E 827 S 18.0 TIIN RAOE S27 SENW 14.0
T13N RAOE S28 NENE 27.0 TI3IN Raok 520 NE 38.0
Ti3N REOE 928 SWNE 40.0 T1IN R4OE 520 SENE 40.0
T1IN R4OE 528 N 32.0 T13N R4OR B28 NulNwW 4.1
T1IN R4OR 428 WM 8.1 T1IN RaOR 528 SENW 27.0
TI13N R40F 519 Lot 2 NWNE 13.0 TI1IN RADB 529 SWNE 21.0
T13N R4OR 929 BENE 1.0

SIOCKWATPR zame an IRRIGATTON
1089.6 ACRES TOTAL

USE OF THIS RIGAT WITH THME RIGHTS LISTRD BELOW I8 LIMITED TO THE
IRRIGATION OF A COMBINED TOUTAL OF QACRES IN A SINGLE IARIGATION
SPASON. COMBINED HIGHT NOS.: 31.02274, 31-02275, 31-10245, 31-10740.

THIS RIGHT Y6 LIMITED TO THE IRRIGATION OF 706 ACRES WITHIN THE PLACE [OF

USE DESCRIBED ABOVE IN A SJINCLE IRRIGATION SEASCN.

THE QUANTITY OF WATRR DECREED FOR THIS WATER RIGHT FOR STOCXWATER
USE IS NOT A DETERMINATION. OF HISTORICAL BENEFICIAL USE. 4
THIS PARTIAL DECREE 1S SUBJECT 70 SUCH GENERAL PROVISICMS MECESSARY !
POR THE DREFINITION OF THE RIGHTS OR FOR THE EFFICIFNT ADMINISTRATION q?
THE WATER RIGHTS AS MAY BE ULTIMATELY DRTERMINED BY THE COURT AT A

POINT IN TINE NO LAPER THAN THE ENTEY OF A FINAL UNIFIED DECREER. SECHION

42-1412(6). IDAHO CODR.

RIGHTS HAVE ALSO BEEN CLAIMED 70 WATER FROM BASIN 21 FOR THE SAME
PURFOSE OF USE AT THE SAME PLACE OF USR DESCRIBED ABOVE, WHICH WILL
BE INCLUDED IN A DIRECTQR'S REPORT TO BE FILYD AT A LATER DATE. ANY
WATRR RIGHTS RECUMMENDED IN THE BASIN 21 REPORT FOR THE SAME FURPOSE
OF USE AT THE SAME PLAQE OF USE DESCRIBED ABOVE WILL CONTAIN
COMBINED USE LIMITATIONS FOR THIS RIGHT AND THE DASIN 21 RIGHTS.

STOCKWATER 1100 CATTLE SAME POU AS IRRIGATION 1
RTGHP INCLUDES ACCOMPLISHED CHAMGE IN SEASMN OF USE POR STOCKWATER !
PURSUANT TO SECTION 42-1425, IDANO ConR.

RIGHT INCLUDES ACCONPLISHED CHAMGE IN PLACE OF USE PURSUANT TO
BECTION 42-1425, IDAHO CORE. . 1

S!'ta1
|

Page 13/14
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RECEIVED
Nov 13 2000 TECEIVED
NOV 1 9 2001

‘Department of Water Resources
Department of Water Resources
, * Eastern'Region

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase No. 31-02275

STANDARD FORM 2
RESPONSE TO OBJECTION

Case No. 39576

LN N L i

B. NAME AND ADDRESS OF PERSON RESPONDING:

Name: United States of America, acting through the USDA Forest Service
Address: 550 W. Fort St. MSC 033 '
Boise, ID 83724

Name and Address of Attorney:

Attorney Name: David L. Negri

Attorney Address United States Department of Justice
Environment and Natural Resources Division
General Litigation Section '
550 W, Fort St. MSC 033
Boise, ID 83724

Attorney Phone: (208) 331-5943

C. NAME AND ADDRESS OF PERSON WHO FILED OBIECTION TO WHICH YOU

ARE RESPONDING:
Name: Idaho Department of Lands
Address: 954 West Jefferson Street

P.O. Box 83720
Boise, ID 83720-0050

Standard Form 2 - Response to Objection _ Page 1




December 8, 2000

Idaho Department of Water Resources
900 N. Skyline Drive
Idaho Falls, ID 83402-1781

/’\
Lend Lease

AGRI-BUSINESS

Re: License Nos. 31-07056, 31-07057, 31-07022A,
31-07022B, 31-07058, 31-07396, 31-07278A,
31-07280A, 31-07279A, 31-02314, 31-02315A
Our Loan No. F-199712
Blaine Larsen, et al

To Whom It May Concern:

RECEIVED
JAN 1.8 2001

Depantment of Water

astern Regig: Sources
Steven A. Parker
Vice President

Charles T. McElligott
Vice President

Todd D. Hansen
Regional Manager

Erik C. Roget
Regional Manager

Lend Lease Agri-Business, Inc.
Western Region

3203 West March Lane

Suite 110

Stockton, CA 95219

Telephone
209 951-4980
Facsimile

209 951-3038

Please be advised that The Equitable Life Assurance Society of the United States continues to hold a first
lien on real estate security which also encumbers the above captioned water licenses.

We would appreciate you so noting our lien in your records. We will also notify your agency upon the
payment in full of the above captioned loan which will release our security interest in these licenses.

If you have any questions, please contact this office.

Sincerely,

Todd Hansen
Regional Manager

TH:ab

Accepted By:

e

I

Blaine Larsen,

i also known as Blaine L. Larsen,
i also known as Blaine Lynn Larsen

' Blaine Larsen Farms, Inc.

; BYM«:L%'\W

(o5

By:

Connie Larsen

Its:_£J) e

Tts:

/



RECEIVED
Sgp 40 2000

Department-of Water RRSOUICES

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

ICase No. 39576

'NAME AND ADDRESS OF PERSON OBJECTING

| Name: Idaho Department of Lands
| Address: 954 West Jefferson Street
3 PO Box 83720

Boise, Idaho 83720-0050

Daytime Phone: (208) 334-0200

i Attorney Name:

Attorney Address:

Attorney Phone No.

SF.1 — Objection

Subcase 31-2275

)

;

) STANDARD FORM 1
) OBJECTION
)
)

Name & Address of Attorney, if any:

ALAN G. LANCE
Attomey General

CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division
STEVEN J. SCHUSTER
Deputy Attorney General
Idaho Department of Lands
954 West Jefferson Street
PO Box 83720

Boise, Idaho 83720-0050
(208) 334-0200

Idaho State Bar # 3453

Page 1




REASONS SUPPORTING OBJECTION(S):

The State of Idaho, through the Idaho Department of Lands, is the owner of a portion of
the land upon which use is claimed. This land is State Public School endowment land. This land
is more particularly described as the SW%SW74 of Section 10, Township 13 North, Range 40
East, Boise Meridian, the NW%SWY; of Section 11, Township 13 North, Range 40 East, Boise
Meridian, and the SEVANWV4 of Section 26, Township 13 North, Range 40 East, Boise Meridian,
The claimant does not have a valid water right for use on the endowment land because a private
claim cannot be made on such lands.

VERIFICATION
State of Idaho )
| ) ss.
‘County of Ada )

Steven J. Schuster, duly sworn, upon oath, deposes and says:

‘ That the State of Idaho, Department of Lands, in its proprietary capacity is filing this

10bj ection and that I am a Deputy Attomey General authorized to represent the State of Idaho,
'Department of Lands which is a party/claimant in this proceeding as defined by 1.C. § 42-1401A
(1) and (6), and I have read this objection, know its contents and believe that the statements are

true to the best of my knowledge.

ALAN G. LANCE
Attorney General

CLIVE J. STRONG

: Deputy Attorney General

| STEVEN J. SCHUSTER

| Deputy Attorney General
Idaho Department of Lands

Idaho Department of Lands

Subscribed and sworn to before me on this (_D day of W
|

‘““I“"lp,,

) 0
.,

*ouqaves® '@ s“

R

Page 3




’ . .

CERTIFICATE OF MAILING

| I certify that on this a (  day of%@, 2001, 1 mailed the
 original and copies of this objection, including a# attachments, to the following persons:

|
‘1. Original to:
|
1
|

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: James, David and Margaret Hagenbarth
Address: PO Box 1128
Dillon, Montana 59725

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, Idaho 83724

SF .1 — Objection ' Page 4
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i

State of Idaho ° |

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr.. Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

'EASTERN REGION DIRK KEMPTHORNE
L GOVERNOR

KARL I, DREHER

February 1, 2001 DIRECTOR

; HAGENBARTH LIVESTOCK
; PO BOX 1128
; DILLON MT 59725

RE: ADDITION OF ATTORNEYS TO CLAIMS

; Dear Claimants:

Attorneys John Bloomquist and Patti Rowland have been added to your
claims per your request.

If you have any questions feel free to contact this office at (208) 525-7161.

Respectfully submitted,

Q}\S_,\A., \_j@u\‘(\,\\,\“\k\,&t,\r\

| Cheri Vandermeulen
| Records Clerk

e bt Do Cncidmnaid Voo A Gazvon 1 T 1Q08 1NN5




. 15‘.1/12/1995 g1:@2 4866839452 HAGENBARTH LIVESTOCK PAGE 81

® - ¢ 309975

:

s 2
| HAGENBARTH LIVESTOCK
’ P.O,. Box 1128

| Dillon, Montana 59725

Fax: (406) 6839452 Phone; (406) 683-2163

FAX COVER SHEET

| Date: January 25, 2001 ' Time: 12:03 PM

Toﬁ Mr. Ernie Carlson
State of Idaho
Department of Water Resources

Eastern Idaho
Idaho Falls, ID Fax: (208) 525-7177

Numbeér of pages including cover sheet: 1

Phone:

Dear Mr. Carlson:
| Please sent any correspondence in regard to the adjudication to:
| The address that is now on the claims, it is the same.
and our attorneys
Doney, Crowley, Bloomquist & Uda
ohn Bloomquist or Patti Rowland |
| 108 South Washington

PO Box 1418
Dillon, MT 59725-1418

These attorneys are in the process of getiing a notice of appearance.

Thanks,

S Pgandas—

Jim Hagenbarth

HLHLHLHLHLHLHLHLBLBLHLHLHLHLALBELHLBLHLHLHLHLHLHL




01/24/2001

|

} NOTICE OF KRROR
| REPLY
i

Please type or print clearly, fill out this form completely and mail

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

|
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: March 9, 2001
Water right number: 31-2275

DAVID J HAGENBARTH
PO BOX 1128
: DILLON MT 59725
1 Telephone Number: (406)683-2163

MARGARET HAGENBARTH

PO BOX 1128

DILLON MT 59725

Telephone Number: (406)683-2163

i JAMES F HAGENBARTH

; PO BOX 1128

DILLON MT 59725

Telephone Number: (406)683-2163

i bescribe the portion of the proposed recommendation with which you disagree (e.g priority date,

perlod of use, source):
Period of Use- stockwater

2. Describe the changes you wish to make in the propesed recommendation:
: change to: 05/01 11/30

C)0

3. Give a brief explanation as to why you disagree with these portions:
Cattle have historically been watered from this source as late as 11/30.

I AGREE with this proposed recommendation: no ch?ngs need to be .
DATE: 3/5/2001 SIGNATURE : JLM/\ »U%V%
: V) ~

Please print your name: James F. Hagenbarth

IDWR Regional Office, 900 N Skyline, Idaho Falls, ID 83402, 2085257161

59
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[

Hagenbarth Lvstk
31-10740, 31-10245,
_':?*!-02274, 3102275

22




MEMORANDUM

To: The files

From: A. Ruberry
Subject: Renumbering of SRBA Claims

The following water right claims were renumbered to Basin 21 claims because
the Point(s) of Diversion were clearly within that Basin. It appears that some of
the Place(s) of Use maybe within Basin 31. But, since the POD is within Basin
21 the claims were so renumbered and will be dealt with during the review of that
basin. The conversion of claims is as follows:

Old Number New Number
A31-04129 A21-04170
A31-04130 A21-04171
A31-04131 A21-04172
A31-04132 A21-04173
A31-04133 A21-04174
A31-04134 A21-04175
A31-10260 A21-12433
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: Describe works a3 th exist, z-lvinz dxmensio'u and ca
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|
1
! 08,/09,/88
| 08:17:45
1
1
% HAGENBARTH LIVESTOCK
ADJUDICATION FEE 0410162 9337 6490 $1,943.00
S . (, }
RE Y ’ . 5 <
\ V. ! -
Wi ] AT $1,943.00
~L d//) ' L

CHECK 7899 I
. WR/NO:A31-02275 A31-02274  A31-10245  A31-04132  A01-00340
| A21-02054B A01-02068A A31-04129 A31-04130 A31-04131
i A31-04133 A31-04134
|

Idaho Department of Water Resources

Région: EASTERN Signature: ;W7 i) £

‘_l-" o

CROFILMED
APR 1 4 1954




@ @ srischment B

6/27/88

RE: Hagenbarth Dry Creeck-Sheridan Creek

Fater Delivery System
I am representing the claimants in the filing of their water
rights in the Snake River Basin Water System., The claimants
are Margaret Hagenbarth, David J. Hagenbarth and James F.
Hagenbarth.

The claimants' predecessor, Father-in-law and Grandfather
respectively, F. J. Hagenbarth, diverted waters of Sheridan Creek
and Dry Creek on September 24, 1912, Part of this water was
licensed for use on lands now owned by the claimants., As
testimony to the above facts, see Warranty Deed filed on July 17,
15944 in Book 12 of Deeds at page 319 in the Clark County Clerk
and Recorder's office and also water license # 8990/21-2054 on
file with the Department of Water Resources. The deed clearly
proves ‘the claimants'control and ownership of 590 acres which
were claimed as place of use by F. J. Hagenbarth in ILicense

# 21-2054, Since the claimants' predecessor, D.V. Hagenbarth,
passed ownership of the above described land t0 the claimants
via an estate, it follows that 590 miner's inches (11.8 c.f.s.)
from 21-2054 belong to the clzimants. Also note on Sheet #2

of the diagram on the water license that the original points of
diversion are identical to those the claimants use at present.
Please note on Sheet #2 that the Dry Creek source includes

both the east and west forks and note the three canals leaving
the point of diversion, one with a southerly course and the

other two with ezsterly courses, but one lying more northerly.
Note on sheet #2 the pond which lies in Lot 7(SWSW) of Section

6, T13NR41E. This pond is identiczl to Morrain Springs which

is a tributary to Sheridan Creek and is the Sheridan Creek source
diverted by the claimants. The point of diversion used by the
claimants for Morrain Springs is identiczl to Sheet #2 and lies
in the SExSW: of Section 6, T13NR41E. There is no question
that the sources and PD's identified in this filing are identical
to the sources being used by the claimants presently.

In 1943 my Father, D.V. Hzgenbarth finished construction of

a water delivery system which pooled the waters from many sources

in the arez and put the waters to an even greater beneficial use.
The system is a sub—-flood irrigation system with slow gradient
ditches capable of handling and distributing either large or

small flows of water. Mr., Hagenbarth applied for additional

water out of Dry Creek as evidenced by licenses #31-2274 and
#31-2275. As the years progressed this system has developed so

as to put water from 8 different sources to a beneficial use

on lands owned by the claimants. This use is a result of utilizing

the waters from 12 different water rights.on lands lying both

north and south of Sheridan Ridge in T13NR40E. Of these 12

water rights, six are licenses and 6 are claims based on use.

The sources are Dry Creek, Woody Headguarters Spring, Headquarters
Spring, two unnamed springs, Mud Creek, Kick Creek, and Morrain
Springs. FEach source contributes to the water delivery T
pring °r delIveREHOPILMEL

, APR 1 4 1394




_ page 2
(continued-Hagenbarth water delivery system)

but will have an independent land list depending upon where the
gource enters the system. The total system includes 1274
acres. 1092 acres will be attached to the Dry Creek sources,
an additional 163 acres will be attached to the Kick Creek
filing and the remaining 19 acres will be included with Morrain
Springs.

Water right #21-2054 will be separated into two rights so that
those waters diverted by said right from Dry Creek will be
separate from those waters diverted from Morrain Springs. By
doing this it will return each right to its respective district

so the user can be billed properly and the rights can be regulated
correctly according to priority dates. Morrain Spring is in
District 21 and Dry Creek is in Disirict 31. 8.00 c.f.s.

will be claimed for Dry Creek and 3.8 c.f.s. for Morrain Spring

"via 21-2054.

211 theéosources except Morrain Springs have the same characteristics
ag most creeks in this area in that the spring flow is tremendous
and the summer flow is very minimal, consequently the total

c.f.s.'s appropriated seem rather large for the place of use

in regard to one miner's inch per acre., This maximum use is

short lived. In early spring the maximum flow of water claimed

has been used on the lands designated, out only for a short

period of time. ILater on in the sumxer it is not unusual for

only stockwater to be available.

These comments will be included in eacn of the filings on

all the sources of water that are put to beneficial use by

the water delivery system constructed by D.V. Hagenbarth.
Included with many of the filings are separate comments dealing
with each individual source.

Sincerely,
/4;ﬂ4?ﬂf

James F. Hagenbarth

WIGROFILMEL
APR 1 4 1394
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6/18/88

RE: Wildlife water use

The claimant and their predeéecessors have diverted water onto

the lands claimed as place of use since the date of priority
listed for the source. These waters have traveled through the
course provided by the conveyance facilities and have been

put to beneficizl use., This use has not been limited just to
stockwater and irrigation, but has a2lso benefitted the wildlife
residing on the claiments' private land where the other uses
occur. This wildlife use -includes both game and nongame species,
fram the smallest water dependent organisms, to members of the
bird, reptlle, emphibian, and mermzl species, Water consumption
by Wlldllfe is minimal, but the diversion of severzl c.f.s.

may be necessary 10 provide this beneficial use, a2long with

the other uses claimed for the source. Most often on the claimants!
land beneficiel use for wildlfe occurs in conjuncticn with the
other uses claimed, but this necessarily dces not, and in the past,
hzs not, been the case. The period of use is usuzlly similar 7o
that for livestock water from a source % that priority date.
Even though wildlife use does not avrear as & use claimed by

the claimants' predecessors, this use is now cconsidered a
beneficial use and in fact has occurred. since the first watler
was diverted, giving the c¢lzimant a legitimate claim based on

the use docitrine.
/AMF‘W

Jares T, Hagenbarth

APR 14 199‘0




