STATEYOF IDAHO*

Department of Water Resources
Eastern Region

Claimant: Hagenbarth Lvstk

Water Ric ht S): 31 10740 31- 10245 31-02274 31 02275

. BOEND Legal Description: T13N, R40E
(parts of) Sec. 10, 11, 12, 14, 15,
@ Point of Diversion 21,22, 23, 26, 27, 28, AND 29
Point(s) of Diversion: T13N, R40E
SESE  Place of Use Sec. ; ’N ENWSW |
I____:] Section Line Composite of Parts A, B and C

GIS Place of Use lllustration

|:| 5 B PART PLACE OF USE IS IN BASIN 21 SEET 00 NAPY shetserell
uarter-section line

Prepared by: A. Ruberry
Date: Jan. 2001
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STATEOF IDAHO®

Department of Water Resources
Eastern Region

Claimant: Hagenbarth Lvstk

Water Right(s): 31-10740, 31-10245, 31-02274, 31-02275
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1750 3500 5250 7000 8750 10500 12250 14000 15750 17500 19250 Feet

LEGEND P A RT c

@ Point of Diversion ALL OF PART C (POU) IS IN BASIN 31

SESE Legal Description: T13N, R40E
i wiahne (parts of) Sec. 21, 22, 23, 26,

27, 28, and 29
D Section Line
. GIS Pi of Use lllustration
Point(s) of Diversion: T13N, R40E 1um$ S Bt

: Quarter-section line Sec. 9 NENWSW Prepared by: A. Ruberry

Date: Jan. 2001




STATE®OF IDAHO®

Department of Water Resources
Eastern Region

Claimant: Hagenbarth Lvstk

Water Rl ht s 31 10740 31 10245 31-02274 31-02275
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1750 O 1750 3500 5250 7000 8750 10500 12250 14000 15750 17500 19250 Feet

LEGEND P A RT B

@ Point of Diversion ALL OF PART B (POU) IS IN BASIN 31

SESE Place of Use Legal Description: T13N, R40E
(part of) Sec. 21 W2NW
l___—_—_l Section Line
Point(s) of Diversion: T13N, R40E ?;:-;:ﬁ:::r:;::ﬁ::::v

I:I Quarter-section line Sec. 9 NENWSW Prepared by: A. Ruberry

Date: Jan. 2001




STATE®OF IDAHO*

Department of Water Resources
Eastern Region

Claimant: Hagenbarth Lvstk

Water Right(s): 31-10740, 31-10245, 31-0227

4, 31-02275
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0 1500 3000 4500 6000 7500 9000 10500 12000 13500 15000 16500 Feet

LEGEND P A RT A

@ Point of Diversion ALL OF PART A (POU) IS IN BASIN 21

o Place of Use Legal Description: T13N, R40E
(parts of) Sec. 10, 11, 12, 14, 15
E:] Section Line
Point(s) of Diversion: T13N, R40E 618 Plnce of Use Wustration

1987/1988 NAPP photography

: Quarter-section line Sec. 9 NENWSW Prepared by: A. Ruberry

Date: Jan. 2001
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03/12/2001
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUTRED UNDER STATE LAW
_
RIGHT NUMBER: 31-2274
NAME AND ADDRESS: DAVID J HAGENBARTH
: JAMES F HAGENBARTH
MARGARET HAGENBARTH
PO BOX 1128
DILLON, MT 59725
SOURCE: DRY CREEK TRIBUTARY: SPRING CREEK
QUANTITY: 5.7 CFS
‘ THIS RIGHT WHEN COMBINED WITH RIGHT NO.31-02274, 31-02275,
31-10245, 31-10740 SHALL PROVIDE NO MORE THAN .02 CFS PER
ACRE,
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 21.84 CFS. COMBINED RIGHT
| NOS.: 31-02274, 31-02275, 31-10245, 31-10740.
PRIiORITY DATE: 03/31/1944
poﬁm OF DIVERSION: T13N RAOE S9 . NENWSW Within CLARK County
|
i
!
|
PURPOSE AND
PERIOD OF USE:
1 PURPQSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 05-01 10-31 5.70 CFS
STOCKWATER 05-01 11-30 0.24 CFS
PLACE OF USE:
' IRRIGATION Within CLARK County
T13N R4OE 510 SWSW 0.1 T13N R40E 510 SESW 25
T13N R40OE §10 NESE 27 T13N R40E S10 NWSE 12
T13N R4QE 810 SWSE 37 T13N R40E 510 SESE 40
T13N R4OE S11 NWSW 3.5 T13N R40E 8511 SWSW 37
T13N R40E S11 SESW 28 T13N R40E $11 NESE 9.4
T13N R4OE S11 SWSE 31 T13N R40E S11 SESE 34
T13N RAOE 512 NESW 5 T13N R40OE S12 NWSW s
T13N R4OE S12 SWSW 6.2 T13N R40E S14 NENE 2.7
T13N R4OE 514 NWNE 11 T13N R40E S14 NENW 14
T13N R40E S14 NWNW 5 T13N R40E §15 NENE 40
T13N R4QE 515 NWNE 40 T13N R4OE 821 LOT 4  NWNW 25
T13N R40E S21 LOT 5  SWNW 6.6 T13N RAQOE 821 SESW 5
T13N R40E §21 SWSE 11 T13N R40E §23 SWSW 40
T13N R4QE S23 SESW 19 T13N RAOE S$26 NENW 32
T13N R40E 526 NWNW 40 T13N R40E $26 SWNW 29
T13N R40E S26 SENW 3 T13N R40E 827 NENE 40
T13N R4OE §27 NWNE 3s T13N R40E 527 SENE 40
T13N R40E S27 NENW 18 T13N R40E 527 NWNW 10
T13N R4OE 527 SWNW 18 T13N R40E S27 SENW 14
T13N R40E $28 NENE 27 T13N R40E S28 NWNE 38
T13N R40OE S28 SWNE 40 T13N R40E S28 SENE 40
T13N R40E 528 NENW 32 T13N R40E S28 NWNW 4.1
T13IN R40E S28 SWNW 8.1 T13N R40E S28 SENW 27
T13N R40E §29 LOT 2  NWNE 13 T13N R40E S29 SWNE 21
T13N R40E 529 SENE 11
STQCKWATER Use same as IRRIGATION
Water Right 31-2274 1
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1092.7 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED
TO THE IRRIGATION OF A COMBINED TOTAL OF 1092 ACRES IN A
SINGLE TRRIGATION SEASON. COMBINED RIGHT NOS.: 31-02274, 31-
02275, 31-10245, 31-10740.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 285 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION
SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
| ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
1 THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
| IDAHQ CODE.
‘ RIGHTS HAVE ALSO BEEN CLAIMED TO WATER FROM BASIN 21 FOR
THE SAME PURPOSE OF USE AT THE SAME PLACE OF USE DESCRIBED
Ce ABOVE, WHICH WILL BE INCLUDED IN A DIRECTOR'’S REPORT TO BE
! FILED AT A LATER DATE. ANY WATER RIGHTS RECOMMENDED IN THE
i BASIN 21 REPORT FOR THE SAME PURPOSE OF USE AT THE SAME PLACE
OF USE DESCRIBED ABOVE WILL CONTAIN COMBINED USE LIMITATIONS
FOR THIS RIGHT AND THE BASIN 21 RIGHTS.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

RTIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHOQ CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SEASON OF USE FOR
. . STOCKWATER PURSUANT TO SECTION 42-1425, TIDAHO CODE.
} STOCKWATER 1100 CATTLE SAME POU AS IRRIGATION.

STOCKWATER PERIOD OF USE EXPANDED PER 42-1425.

Wat;er Right 31-2274
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
! Ident. Number: A31-02274
Date Received: 8/09,/1988
Receipt No: E001147
} Received By:
\
\
AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW
1. Name: JAMES F. HAGENBARTH 406-683-2163 _
Address: P.0O, BOX 1128 _ =—
% DILLON, MT 59725 » ==
————
\ OR w%
Name: MARGARET HAGENBARTH 406-683-2163 e ==
Address: P.O. BOX 1128 ==
| DILLON, MT 59725 NE=—
OR ]
e
Name : DAVID J. HAGENBARTH 406-683-2163 —_—
Address: P.O. BOX 1128 =l
1 DILLON, MT 59725 =
2. Date of Priority: MAR 31, 1944
3. Source: DRY CREEK Trib. to: SPRING CREEK
4. Point of Diversion:
wanship Range Section 1/4 of 1/4 of 1/4 Lot County
13N 40E 9 NE NW SW CLARK
5. bescription of diverting works:
DIVERSION DAM TO DITCHES FOR SUB/FLOOD IRRIGATION.
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 5.700
STOCKWATER 04,01 12/31 0.240
7. Total Quantity Approprlated is:
‘ 5.700 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 2184.0 Acre Feet Per Annum.

9. Non—irrigation uses:
5/1091 RANGE CATTLE

A31-02274 Page

1 Date: 04,/13/89

MICROFILMED
APR 1 4 1994
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10. glace of Use:
\

Township Range Section 1/4 of 1/4

|13N 40E 10 SE
! SE

NE
i NE
} NW
3 NwW
| SW
! W

SE

SE

11 NW
NW
5w
SW
SE

NE
| NE
1 SW
SW
SE
SE

| 12 NE
| NE
| NW
NW
SW
SW

14 NE
NE
NW
NW
NE
NE
NW

A31-02274 Page

SW
SW
SE
SE
SE
SE
SE
SE
SE
SE

SW
1))
SW
SW
SwW
SW
SE
SE
SE
SE
SE
SE

SW
SW
SW
SW
SW
SW

NE
NE
NE
NE
NW
NW

o9

Lot Use
IRR
STOCK
IRR
STOCK
IRR
STOCK
IRR
STOCK
IRR
STOCK

Section Acres

IRR
STOCK
IRR
STOCK
IRR
STOCK
IRR
STOCK
IRR
STOCK
IRR
STOCK

Section Acres

IRR
STOCK
IRR
STOCK
IRR
STOCK

Section Acres

IRR
STOCK
IRR
STOCK
IRR
STOCK
IRR
STOCK

Section Acres

Date:

Acres
22.0

25.0
14.0
37.0
40.0

138.0
3.0
36.0
27.0
9.0
30.0
34.0

139.0
3.0
33.0
5.0

41.0
3.0
10.0
17.0
8.0

38.0
04/13/89

MICROFILMED
APR 1 4 1994



10. Place of Use: Continued

\
Township

i13N

| .

\

A31-02274

Range
40E

%

Section

15

21

23

26

27

Page

1/4 of 1,4
NE NE
NE NE
NW NE
NW NE
NW NW
NW NW
SW NW
SwW NW
SE SwW
SE SW
SW SE
1) SE
SW SW
SW SwW
SE SW
SE SW
NE NW
NE NW
NW NW
NW NW
SW NW
SW NW
NE NE
NE NE
NW NE
NW NE
SE NE
SE NE
NE NW
NE NW
NW NW
NW NW

(9%

Lot Use
IRR
STOCK
IRR
STOCK

Section Acres

IRR
STOCK
IRR
STOCK
IRR
STOCK
IRR
STOCK

U

Section Acres

IRR
STOCK
IRR
STOCK

Section Acres

IRR
STOCK
IRR
STOCK
IRR
STOCK

Section Acres

IRR
STOCK
IRR
STOCK
IRR
STOCK
IRR
STOCK
IRR
STOCK

Date:

AcCres
38.0

40.0

78.0
25.0
11.0
3.0
8.0

47.0
39.0
22.0

61.0
34.0
40.0
32.0

106.0
40.0
38.0
40.0
21.0
11.0

04/13,/89

MICROFILMED
APR 1 4 1934
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10. Place of Use: Continued

Township  Range Section 1/4 of 1/4 Lot  Use Acres
13N 40E 27 SW NW IRR 14.0
} SW Nw STOCK
‘ SE NW IRR 8.0
SE NW STOCK

Section Acres 172.0

28 NE NE IRR 26.0
NE NE STOCK
| NW NE IRR 38.0
| NW NE STOCK
| SW NE IRR 40.0
| SwW NE STOCK
| SE NE IRR 40.0
‘ SE NE STOCK
\ NE NW IRR 34.0
i NE NW STOCK
! SW NW IRR 12.0
1 SW NW STOCK
SE NW IRR 40.0
SE NW STOCK

| Section Acres 230.0

29 NW NE IRR 11.0
NW NE STOCK
| SW NE IRR 20.0
} SwW NE STOCK
| SE - NE IRR 11.0
SE NE STOCK
% Section Acres 42.0
| Total Acres 1092.0

11. flace of use in counties: CLARK

12. bo you own the property listed above as place of use? YES
|

13. Other Water Rights Used:
SEE REMARKS

14. Remarks:
" QOTHER WATER RIGHTS USED:
31-10245,/2275/4129,/4130,/4131/4132,/4133/4134, 01-0340/2068A,

A31-02274 Page 4 Date: 04,/13/89

MICROFILMED
APR 1 4 1994
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| {ENT A FOR EXPLANATION ON SYSTEM QPERATION., SEE
' ATTAC sNT OF AMENDED LAND LIST AND ALSO AMENDED MAP. CLAIMANTS'
| IRRIGATION SYSTEM COMBINES WATER FROM DRY CREEK FROM THREE

- DIFFERENT LICENSES TO IRRIGATE 1092 ACRES. WATER FROM EACH RIGHT
| CAN BE USED ON ANY OF THE 1092 ACRES, THEREFORE IT MAKES A MORE

l ACCURATE FILING TO INCLUDE THE TOTAL ACREAGE FOR EACH RIGHT AND

! NOT JUST A LIMITED ACREAGE BASED SOLEY ON THE AMOQUNT OF WATER

. HELD BY EACH RIGHT. CONSEQUENTLY, THE AMENDED CLAIM.

3 l********************** MEMO TO FILE Fkkkkkkhhkhhhhkhkkhhhxhkhkk
| LAND LIST IDENTIFIES THE PERMISIBLE PLACE OF USE WHEN THIS RIGHT
. IS USED IN CONJUNCTION WITH RIGHTS A31-02275 AND A31-10245,

A TOTAL OF 285 ACRES CAN BE IRRIGATED UNDER THIS RIGHT.
3 CLF 4-12-89

! KAIAAKAAAAARI KA AR AKR A AR AIKRAAAA A A A AR IR TR AR AT AR A AR A AR A AR A A A A ARk khk

Basis of Claim: LICENSE
Water Right Number: 19490

A31-02274 Page 5 Date: 04/13/89

MICROFILMED
APR 1 4 1994
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16. Signature(s)

(a.)| By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Numb%r of attachments:

For %ndividuals:

I/We}do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signéture of Claimant(s): Date:
|
: Date:
State of Idaho )
‘ ) 8S.
County of )
Subscribed and sworn (or affirmed) before me this day
of | 19
Notary Public
Seal
Residing at
My Commission Expires
1
|
|
3
|
!
A31-02274 Page 6 Date: 04,/13/89

MICROFILMED
APR 1 4 1994




" Form No.2-1400 (2) a 1/88 - “ “

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

1 CIVIL CASE NUMBER: 39356
IN RE THE GENERAL ADJUDICATION Ident. Number ~ A31-02274
OF RIGHTS TO THE USE OF WATER FROM ' Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
AMENDED
NOTICE OF CLAIM
| TO A
| 4 190¢
\ WATER RIGHT MAR 141593
| ACQUIRED UNDER STATE LAW Qegarlmenl of Watar Resources
| Eastern District Office
I
Please glype or print clearly
1. Name of Claimant (8) Margaret Hagenbarth or David J. Phone (406 ) 683-2163
3 Hagenbarth or James F., Hagenbarth
Mailing Address P.0, Box 1128 Dillon, MT Zip 59725

2. Date of Priority (Only one (1) per claim) MaR 31, 1944
. |

3. Soutj’ce of water supply (@) __Dry Creek
which is tributary to (b) Spring Creek

4. a. Location of existing point of diversionis: Township _13N___ Range _40E  Section _9
| _

_NF;E__ 1/4of _NW__ 1/40f _SW__ 1/4, Gowt. Lot,

B.M., County of Clark

Additional points of diversion if any:
\
b. Iﬁ instream flow, beginning point of claimed instream flow is:

Towr}xship Range Section , 1/4 of 1/4 of 1/4,
Gov?t. Lot ______ B.M., County of

endirimg point is: Township Range Section , 1/40f _ 1/40f
___;__ 1/4, Govt.Lot _ B.M., County of

5. Descnptlon of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
mcludmg the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depthof eachwell. piversion dam to ditches for sub/flood
1:r1gatlon

o SEILMEL
APR 1 4 1334

Copies: White-State, Yellow-Claimant




ES. Wat%:r is claimed for the followin”ses:

(both dates are inclusive) (cfs) (acre feet) |

For Irrigation purposes from 04 /01 to 11/01 amount _5_.70 orf

For Stockwater purposes from 04,01 10 _12/31 amount 240 or
Y For purposes from to amount or

For ; purposes from to amount or

7. Totail quantity claimed (a) 5.70 (cfs) and/or (b) (acre feet)
'/é. Totail consumptive use claimed is 2184.0 acre feet per annum. Total also includes pooled
% 3 use of rights #'s A31-02275/10245

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc) $/1091 Range cattle _

I/0 Descrlptnon of place of use: See amended land list.
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.

b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals

NE1/74| NW1/4 ISU'I/lo SE1/4 |NE1/4 |NW1/4 |SW1/4|SE1/4 |NE1/4 [NW1/4 kw174 [SE1/4 |NE1/4 [NW1/4 |sW1/4 |SE1/4

Total number of acres irrigated 1092.0

11. In'which county (ies) are lands listed above as place of use located? _Clark

12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Descnbe any other water rights used at the same place and for the same purposes as described above.

3ﬂ-2275/10245/4129/4130/4131/4132/3133/4134/, 01-0340/2068A, orNone ()

/ §21 0254B.
14. Remgrks
" See attachment A for explanation on svystem operation. See attachment

of amended land list and also amended map. Claimants' irrigation system
coimbines water from Dry Creek from three different licenses to irrigate

1092 acres. Water from each right can be used on any of the 1092 acres,

therefore it makes for a more accurate filing to include the total. acreage
fqr eac_:h right and not just a limited acreage based soley on the amount
of water held by each right. Consequently, the amended claim,

Last h‘ame Hagenbarth IdentNo. A31-02274 Copies: M{‘QB,QE“EMEHD
| APR 1 4 1934




15, Basus of Claim (check one) ”I Use ”e _X Permit

Posted Notice
Decree
If ‘applucable provide IDWR Water Right Number 19490
Court Case Number Decree Date

Plaintiff vs Defendant
“16. Sl‘gnature (s)

(a) By signing below, |/We acknowledge that |/We have received, read, and understand the form entitled

"How you will receive notice in the Snake River Basin Adjudication.” (b.) I/We do donot _x

W|sh to receive and pay a small annual fee for monthly copies of the docket sheet.

Number of attachments 2-Amended land list and new map. See attachment A in origina!
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing documentaretrue £iling.

and correct. _
Signature of Claimant (8) [, 4 - /\)1@ e m./{/a%— Date Q. l‘A g 7/ K7
: i

Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
1 Organization
document in the space below as of

Title
and thqt the statements contained in the foregoing document are true and correct.

Organization

Signature of Authorized Agent

| Title and Organization Date

State o?f idahe/or Manwrana )
! ) SS.

County of REAvE PMNEATDS )
| V4
Subscribed and sworn (or affirmed) before me this ) day of %4%/ 19 &

SEAL Notary Public

Residing at

My Commission Expites 2/, 4d’/ . -?/I 1992

: Please Print Name
17. Notice of Appearance:
Notice'is hereby given that |, Kent W. Foster will be acting as attorney at law on behalf

of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature M%ﬁ

Addre$s Box 50130, Idaho Falls, TIdaho 83405

Date | March 14, 1989

MICROFIEMED

Last Name Hagenbarth Ident. Number _ A31-02274 Copies White- SA‘?R"”QW‘F""S% :
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10. Place of Use: BAmended (A31-02274 & A31-02275)

Township Range Section
13N 40E 10

|
|

11

12

14

15

1/4 of 1/4 Use
SE SW IRR
SE SW STOCK
NE SE IRR
NE SE STOCK
NW SE IRR
NW SE STOCK
SW SE IRR
SW SE STOCK
SE SE IRR
SE SE STOCK

NW
NW
Sw
SwW
SE
SE
NE
NE
SE
SE
SW
SW

NE
NE
NW

Sw
SW

NE
NE
NW
NW
NE
NE

NW

NE
NE

Section Acres

SW IRR
SW STOCK
SW IRR
SW STOCK
SW IRR
SW STOCK
SE IRR
SE STOCK
SE IRR
SE STOCK
SE IRR
SE STOCK

Section Acres

SW IRR
SW STOCK
SW IRR
SW STOCK
SW IRR
SW STOCK

Section Acres

NE IRR
NE STOCK
NE IRR
NE STOCK
NW IRR
NwW STOCK
NW IRR
NW STOCK

Section Acres

NE IRR
NE STOCK
NE IRR
NE STOCK

Section Acres

138.0

36.0

27.0

34.0

30.0

139.0

38.0
40.0

38.0

78.0 MICREFILMED
APR 1 & 1894



10. ?lace of Use: Amended (A31-02274:& A31-02275) page 2

Township Range Section 1/4 of 1/4 Lot Use | .~ .Acres

13N A0E 21 NW  NW 4  IRR 25.0
! NW NW 4 STOCK
| SW  NW 5 TRR 11.0
1 SW Nw 5 STOCK
3 SE SW IRR 3.0
SE SW STOCK
EW SE IRR 8.0
SW SE STOCK
Section Acres 47.0
IRR 39.0
STOCK
IRR 22.0
STOCK
Section Acres 61.0
IRR 34.0
STOCK
IRR 40.0
STOCK
IRR 32.0
STOCK
Section Acres 106.0
IRR 40.0
STOCK
IRR 38.0
STOCK
IRR 40.0
STOCK
NW IRR 21.0
NW STOCK
NW IRR 11.0
NW STOCK
NwW IRR 14.0
NW STOCK
NW IRR 8§.0
Nw STOCK
Section Acres 172.0
NE IRR 26.0
NE STOCK
NE IRR 38.0
STOCK
NE IRR 40.0
NE STOCK
NE IRR 40.0

socx CHOFILMEL




10. Place of Use: Amended (A31-02274 & A31-00275) page 3

Township Range  Section 1/4 of 1/4 Use Acres
‘ 13N 40E 28 SW NW IRR 12.0
| Sw NW STOCK
i SE NW IRR 40.0
| SE NW STOCK
| NE NW IRR 34.0
| NE NW. STOCK
|
| Section Acres 230.0

29 NW NE IRR 11.0
NwW NE STOCK
SW NE IRR 20.0
SW NE STOCK
SE NE IRR 11.0
SE NE STOCK
Section Acres 42.0

} Total Acres 1092.0
1
1
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT QF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

6.

7.

CIVIL CASE NUMBER: 39576
Ident. Number: A31-02274
Date Received: 8,/09,/1988
Receipt No: E001147

Received By:

oo

NOTICE OF CLAIM TO A WATER RIGHT

ACQUIRED UNDER STATE LAW
. Name: MARGARET HAGENBARTH 406-683-2163
Address: P.O. BOX 1128
: DILLON, MT 59725
- OR
Name : DAVID J. HAGENBARTH 406-683-2163
Address: P.O. BOX 1128
3 DILLON, MT 59725
| OR
Name : JAMES F. HAGENBARTH 406-683-2163
Address: P.O. BOX 1128
‘ DILLON, MT 59725
Date of Priority: MAR 31, 1944
Source: DRY CREEK Trib. to: SPRING CREEK
.iPoint of Diversion:
\
Township Range Section 1/4 of 1/4 of 1/4 Lot County
' 13N 40E 9 NE Nw SwW CLARK
5. Description of diverting works:
DIVERSION DAM TO DITCHES FOR SUB/FLOOD IRRIGATION
iWater is used for the following purposes:
Purpose From To C.F.5 (or) A.F.A,
'IRRIGATION 04,01 11,01 5.700
 STOCKWATER 04,01 12/31 0.240
'WILDLIFE 04,01 12/31 0.250
‘Total Quantity Approprlated is:-
5.700 C.F.S. (and/or) A.F.A,

8. Total consumptive use is

A31-02274

Page

427.5 Acre Feet Per Annum.

Date: 08,/09/88

MICROFILMED
APR 1 & 1994
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|
|
|
|
9. Non-irrigation uses:
| §/1091 RANGE CATTLE, W/VARIOUS

10. Elace of Use:

Township Range Section 1/4 of 1,74 Lot Use Acres
13N 40E 23 SW SW STOCK
‘ SW SW WILDLF
SW SW IRR 39.0
! SE SW STOCK
1 SE SW WILDLF
| SE SW IRR 22.0
‘ Section Acres 61.0
| 26 NE NW STOCK
| NE NW WILDLF
| NE NW IRR 34.0
i NW NW STOCK
| NW NW WILDLF
‘ NW NwW IRR 40.0
SW Nw STOCK
! swW NW WILDLF
§ SW NW IRR 32.0
| Section Acres 106.0
| 27 NE NE STOCK
| NE NE WILDLF
{ NE NE IRR 40.0
1 NW NE STOCK
1 NwW NE WILDLF
NwW NE IRR 38.0
SE NE STOCK
| SE NE WILDLF
| SE NE IRR 40.0
| Section Acres 118.0
Total Acres 285.0

11. Place of use in counties: CLARK

12. QQ you own the property listed above as place of use? YES

13, Other Water Rights Used:
- NONE

14. Remarks:

. SEE ATTACHMENT "A" FOR EXPLANATION ON HOW SYSTEM IS OPERATED.
. SEE ATTACHMENT "B" FOR EXPLANATION ON WILDLIFE FILING.

A31-02274 Page 2 Date: 08/09/88

MICROFILMED
APR 1 4 1984
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15. Basis of Claim: LICENSE

Water Right Number: 19490
i

16. Qignature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and

understand the form entitled "How you will receive notice in the Snake River

Basin Adjudication." (b.) I/We do do not +~ wish to receive and pay
a smqll annual fee for monthly copies of the docket sheet.

Numbé r of attachments:

For individuals:

I/We{do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): “"-\Q LS E : }ébq !:/_{L\.ﬂ Date: g’gggg

‘ Date:
state of Idaho . )
1 ) SS.
County of &(Q’VUW\_AAQQL ) e
i
subscribed and sworn (or affirmed) before me this 9 day

of§ W 19 3K (Dmm .—dumm

Notary Public

; Residing at @.Logkkq

J Y

i My Commission Expires 4-22-199¢
i

|

A31-02274 Page 3 Date: 08,/09/88

MICROFILMED
| APR 1 4 1894
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STATEOF IDAHO"

Department of Water Resources
Eastern Region

i barth Lvstk
| |
Claimant: Hagenba VS
J Water Right(s): 31-10740, 31-1 0245, 31-02274, 31-02275
| o R k. R -1 y B nm fﬁ_:__
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LEGEND Legal Description: T13N, R40E
(parts of) Sec. 10, 11, 12, 14, 15,
@ Point of Diversion 21,22, 23, 26, 27, 28, AND 29
Point(s) of Diversion: T13N, R40E
SESE  Pjace of Use ’

Sec. 9 NENWSW

Section Line Composite of Parts A, B and C

GIS Place of Usa lliustration

PART PLACE OF USE IS IN BASIN 21 198711988 NAPP photography

Quarter-section line Prepared by: A. Ruberry
Date: Jan. 2001




STATE'OF IDAHO®

Department of Water Resources
Eastern Region

Claimant: Hagenbarth Lvstk

Water Right(s): 31-10740, 31-10245, 31-02274, 31-02275
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@ Point of Diversion ALL OF PART A (POU) IS IN BASIN 21
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Point(s) of Diversion: T13N, R40E GIS Place of Usa lllustration
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Quarter-section line Sec. 9 NENWSW Propared by: A. Ruberry
Date: Jan. 2001




STATE®OF IDAHO®

Department of Water Resources
Eastern Region

Claimant: Hagenbarth Lvstk

Water Right(s): 31-10740, 31-10245, 31-02274, 31-02275
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SESE  Place of Use Legal Description: T13N, R40E

(part of) Sec. 21 W2NW

Section Line

Point(s) of Diversion: T13N, R40E :’;ﬁ ;:2‘;: '::;: "}ll":tm'ﬂ:y
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Quarter-section line Sec. 9 NENWSW Prapared by: A. Ruberry

Date: Jan. 2001




STATE'OF IDAHO®

Department of Water Resources
Eastern Region

Claimant: Hagenbarth Lvstk

31-02275

Water Right(s): 31-1 0740, 31-10245, 31-02274,
™ E N ; ‘ g ; -

R . o ; . .. , By e T ) "
K ot 1o ol Ty A ’ R .1&‘%{ ¥ om P ’- :
, el - > R A B - N LY - “
}:z- | F i o y -, .
' . L '
" it o L3
o~ A" — -
sy
g m )
A W ‘
"
v “ ey
e 4 A
« ! ) S
i y:._;.
e
i
J i
) -
T A
i .
- LW i 7 J¥
Ml ) - R
‘ . 'ilw" v ) Ea ﬁﬂ o "‘.“WJ\_ Ty b
4 - ey o
% Ll P ) a5l ot A
'y ) (i L w ;Y
" R ! 1 . e -
IR & /! 1 | g -
=t l NEN
b . | NWNW NENE NWNW .
A R NENW ! NE! NWNE ‘ -
- NWNE #ai' NWNW | NWNE  NeNE N S £ —
'l ‘ - — ‘ Ew |
; R - 'SENE"]‘sv\.vquSENW SWNE SENE L ] SENE S R .-/ b e
i : SWNE l i : PP S A~
g [ — . T " e r"‘ - :
1 . - . - . v IR/ ,.‘/:'u:. F‘r," . | ey “';32:‘
I [ - o Had 1 - N ’ '." .0. A e " ‘-’f t“"’ :u'".“"

1750 0 1750 3500 5250 7000 8750 10500 12250 14000 15750 17500 19250 Feet

PART C
@ Point of Diversion ALL OF PART C (POU) IS IN BASIN 31
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1 IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE -
| STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

‘ In Re SRBA i Subcase 31-02274
STANDARD FORM 4
' Case 39576 . MOTION TO FILE:

O LATE NOTICE OF CLAIM

| o AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in a
- reporting area where the Director’s Report has been filed. Forms may be obtained from the
i SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproduce
\ this blank form. If you copy or reproduce this form please copy on both sides with the even
- number pages upside down.

| .
1 The water right number for your late or amended claim must be indicated above in the

' blank space following “Subcase.” You must use a separate form for each late or amended
; Notice of Claim :

| This form has been adopted by the court in SRBA Administrative Order 1, Rules of

' Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended Notice

of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith

argument for the extension, modification or reversal of existing law; and is not filed for any
- improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of

~ litigation.

| STANDARD FORM 4 21-
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(A

-

0 I have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30,

i
| :

| My name 1s
i

|

|

My address is

| My phone number is: Work Home
|

'Taman attomey representing Margaret Hagenbarth, David J. Hagenbarth and James F.
Hagenbarth

' Mynameis John M. Marshall

' My address is 277 North 6™ Street, Suite 200, P.O. Box 2720, Boise, ID 83701-2720
_ My phone number is (208) 388-1270

MOTION TO FILE A LATE NOTICE OF CLAIM

. A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

N I did not file a Notice of Claim to the use of water in the SRBA because:

| I filed a Notice of Claim and elected to defer judicial proceedings on my domestic or:
" stock watering use. I desire to reinstate my Notice of Claim for domestic or stock

watering use.

O I am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fill this out if
you are reinstating a Notice of Claim for domestic or stock watering use, but you must

attach a copy of your Notice of Claim.)

' STANDARD FORM 4 -2-
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'Thave attached:

1.

O

A fully completed Notice of Claim (available from IDWR).

A claim filing fee for a domestic and stock watering use. IDWR may charge this
fee pursuant to 1.C. § 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. Ihave enclosed a check payable to: State of Idaho Department
of Water Resources in the amount of § .

A claim filing fee and a late claim fee for those claims other than a domestic or
stock watering use for which a notice of a claim was not filed. To determine
this amount, contact IDWR at (800) 451-4129. Thave enclosed a check payable
to: State of Idaho, Department of Water Resources in the amount of $

Follow these instructions regarding the hearing on this motion.

Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date
and time.

Fill in the following information:

This motion will be heard on

(Insert Date and Time) .

at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idaho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM

: ! A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
- or Special Master or may be granted by leave of the court or by written consent of the parties
- and the Idaho Department of Water Resources. Lease to amend a claim shall be freely given
' when justice so requires.

‘ I must amend my Notice of Claim to the use of water in the SRBA because:

The legal description for the point of diversion was incorrectly described as

claimed and recommended by IDWR, and further request that the Court allow us to
amend the Notice of Claims for the use of the water in the SRBA because the place
of use as recommended by IDWR includes 3.1 acres of land owned by the Idaho
Department of Lands which should be removed from the place of use, and further
that the place of use as recommended by IDWR includes .5 acres of land which was

not originally claimed.

| STANDARD FORM 4 3.
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Hagenbarths filed four (4) Notices of Claim for Dry Creek water in the
SRBA. Those Claims are 31-02274, 31-02275, 31-10245, and 31-10740. The
claimed point of diversion for each Dry Creek Claim was the NENWSW of Section
9, T13N, R40E, Clark County. The claimed point of diversion legal description was
recommended by the Idaho Department of Water Resources (IDWR) for each Notice
of Claim mentioned above. |

The United States of America, acting through the USDA Forest Service
(hereinafter the “Forest Service”), filed an Objection to the point of diversion of
water right claim/subcase 31-10245. The Forest Service objection indicated that the
legal description for the point of diversion would be more accurately described as
being located in the NWNWSW of Section 9, T12N, R40E, Clark County.

After meeting with representatives of the Forest Service and IDWR on
Wednesday, January 16, 2002, in Rexburg, Idaho, the claimants agree that the point
of diversipn of their Dry Creek water rights would be more accurately described as
being located in the NWNWSW of Section 9, T13N, R40E, Clark County. All
pér'ties égree that the point of diversion should be changed accordingly on each of
the four (4) Dry Creek water right claims listed previously.

In addition, the Amended Notice of Claim removes a total of 3.1 acres from

" the place of use and adds .5 acres to the place of use pursuant to the objection of the - -
Idaho Department of Lands (IDL) and the Response of the Forest Service. Settlement

" discussions conducted with the representatives of IDL, IDWR, and the Forest Service

resulted in a consensus that the placé of use should be amended.

a I am providing legal and factual documentation to support my amended Notice of Claim.

You must describe these documents and attach 2 readable copy.

Thave attached:
An amended Notice of Claim (available from IDWR).
O Payment of the following additional fees required by IDWR:

Né additional fees required
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VERIFICATION
j State of Idaho )
‘ ) ss.
County of Ada )

‘ John M. Marshall, being first duly sworn, upon oath, deposes and says:

: That I am the party/claimant filing this motion for late or amended claim (as listed on
Page 2) as defined by 1.C. §§ 42-1401A(1) and (7) or that I am the attorney for the party/claimant
ﬁlmg this motion for late or amended claim and that I have read this motion, know its contents,

- and believe that the statements are true and to the best of my knowledge.

|
|
| Johm M. Marshall

Subscribed and sworm to before me on é Zadm% 2 4 _ d s PR
Notary Pubﬁc for_'z ﬁ

Residing at;
My Commission expires: /00 D

i
| Yooy

O L
-u-.....-m‘STRUCTIONs FOR MAILING

|
; You must mail this form, including all attachments, to the Clerk of the SRBA Court. Fax filings
- will not be accepted by the SRBA Clerk of the Court. You must.also send a copy to all the

. parties listed below in the Certificate of Mailing, _

| STANDARD FORM 4 -5
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VERIFICATION

f State of Montana )
} ) 8s.
' County of Beaverhead )

James F. Hagenbarth, duly sworn, upon oath, deposes and says:

| That I am the party/claimant filing this Motion to Amend Notice of Claim on behalf of Margaret
Hagenbarth, David J. Hagenbarth and myself, as defined by 1.C. § 42-1401A(1) and (6) and that I have
' read this Motion to File an Amended Notice of Claim, know its contents and believe that the

| statements are true to the best of my knowledge.

b ¥ oo

\ Yames F. Hagenbﬂla‘i(

} Subsgribed and sworn to before me on: - ' ! 9

1 N Rr=s oS (g
| Notary Public for _YV1.OmJ A~
g _ Residing at” 12j 1597

| - My Commission Expires: l( / { 04

| STANDARD FORM 4 -6-
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CERTIFICATE OF MAILING

I certify that on \Bma_. 4 , 2002, I mailed the original and copies of this form,
including all attachments, to the following persons by mailing the original and/or copies, postage
prepaid and addressed as follows:

1. Original to:
~ Clerk of the District Court
Snake River Basis Adjudication
253 Third Avenue North
PO Box 2707
Twin Falls, ID 83303-2707

S B

Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
1 Office of the Attorney General
} State of Idaho
! PO Box 44449
Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
- 550 West Fort Street, MSC 033

| Boise, ID 83724

Q Copies to additional parties in the subcase:
|
\
\
|

Idaho Department of Lands
Attn: Steven J. Schuster
Deputy Attorney General
P.O. Box 83720

Boise, ID 83720-0050

Idaho Department of Water Resources
Office of the Attorney General
Attn: Candace McHugh

1301 N. Orchard St.
i Boise, ID 83706 Q n %{,f

o “(tin M. Marshall

STANDARD FORM 4 -7-
S\CLIENTS\5978\1\pleadings\$F4-02274.doc
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

} CIVIL CASE NUMBER: 39576
IN RE‘ THE GENERAL ADJUDICATION Ident. Number
OF RIQHTS TO THE USE OF WATER FROM Date Received

THE §NAKE RIVER BASIN WATER SYSTEM Receipt Number

AMENDED NOTICE OF CLAIM
TO A

| WATER RIGHT
! ACQUIRED UNDER STATE LAW

Please tjype or print clearly
|

‘PLEASE SEE ATTACHED
' |
1. Name of Claimant (s) Phone ( )
Maijling Address Zip

2. Date of Priority (Only one (1) per claim)

3. Soujrce of water supply (a)
WhiT:h is tributary to  (b)

4, a. I.f,ocation of existing point of diversion is: Township Range Section -

B.M.,, County of

1
! 1/4 of _1/4 of 1/4, Govt. Lot,

Addiﬁonal points of diversion if any:
1
b. If instream flow, beginning point of claimed instream flow is:
|

Tov&j/nship Range Section , 1/4 of 1/4 of 1/4,

Govt. Lot B.M., County of '

endihg point is: Township | Range Section , 1/4 of 1/4 of
1/4, Govt. Lot B.M,, County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, Etc), including
the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged and
the depth of each well.

S:\CLIENTS\5978\] \pleadings\Amended notice of claim.doc




6. Water is claimed for the following purposes:

! (both dates are inclusive) (cfs) (acre feet)
For _Stockwater purposes from 01-01 to 12-31 _ amount or
For i purposes from to amount - or
For 1 purposes from 10 amount or
For purposes from to amount or

i

|
7. Tot:al quarnitity claimed (a) (cfs) and/or (b) (acre feet)
8. Totjal consumptive use claimed is acre feet per annum.

9. Nozjl-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Deslcription of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic) in the corresponding place of
use below. See instructions for standard symbols. ,

NEI4 WwWiid Wi/4 SE/4 NE1/4 NW1/4 W4 SEV/4 NEIM NWi/i Ewiid SE14 NEI4 Nwi/4 SW/4 E14

|
\
| .
™WF I‘ING SEC NE 1/4 NwW 1/4 SW 1/4 ' SE 1/4 Totals
i
T
i

|
!
I
|
‘ Total number of acres irrigated

11. In 1hic.:h county(ies) are lands listed above as place of use located?
12. Do you own the property listed above as place of use? Yes No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as descnibed above.

or None ()

14. Remarks:

|
|

S:\CUENTS\5978\1\pleadings\Amcnded notice of claim.doc
|




15. Basis of Claim (check one)  Beneficial Use Posted Notice License Permit
! Decree

If ?pplicable provide IDWR Water Right Number
- Cqurt Case Number Decree Date

_Plaintiff vs Defendant

16. Signature (s)
(a)}. By signing below, I/'We acknowledge that I/'We have received, read, and understand the form entitled “How you
will receive notice in the Snake River Basin Adjudication.” (b). Y'Wedo ___ donot_____ wish to receive and pay a
smiall annual fee for monthly copies of the docket sheet.

Nuimber of attachments
B
\
For Individuals: I do solemnly swear or affirm that the statements contained in the foregoing document are true and

correctj.

Signature of Claimant (s) Date
| _Date
%
For Organizations: I do solemmly swear or affirm that I am
of | ' , that I have signed the foregoing document in the space
| Organization :
below as of
i Title ' Organization
and that the statements contained in the foregoing document are true and correct.
1 Signature of Authorized Agent
Title and Organization Date
State of Idaho/or )
) ss.
County‘of )
Subscribed and sworn (or affirmed) before me this day of , 19
i ‘
'SEAL Notary Public
Residing at

My Commission Expires

17. No’j[ice of Appearance:
Notice is hereby given that ], will be acting as attorney at law on behalf of the claimant

signing above, and that all notices required by law to be mailed by the director to the claimant signing above should be
mailed to me at the address listed below.

Signature
Address
Date

SACLIENTS\5978\1 \pleadings\Amended notice of claim.doc




IN THE DISTRICT COUgmOF THE FIFTH JUDICIAL DISTRICT THE STATE OF IDAHO
IN FOR THE COUNTY OF TWIN FALLS

.. IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident. Number: 31-02274

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 31-2274
NAME. AND ADDRESS: JAMES F HAGENBARTH
PO BOX 1128

‘ DILLON MT 59725

DAVID J HAGENBARTH
PO BOX 1128
DILLON MT 59725

MARGARET HAGENBARTH
PO BOX 1128
DILLON MT 585725

SOURCE: DRY CREEK TRIBUTARY: SPRING CREEK

QUANTITY: 5.700 CFs

|

|

|

| |

‘ THIS RIGHT WHEN COMBINED WITH RIGHT NO.31-02274, 31-02275, 31-10245,
| 31-10740 SHALL PROVIDE NO MORE THAN .02 CFS PER ACRE.

| USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL

‘ COMBINED DIVERSION RATE OF 2] .7QCF5. COMBINED RIGHT NOS.: 31-02274,
~31-02275, 31-10245, -31-10740.

PRIORITY DATE: 03/31/1944

POINT OF DIVERSION:

T13N R40E 88 - Within CLARK County
NWNWSW = -
PURPOSE AND :
FERIOD QF USE:
| PURPOSE OF USE EERIQD OF USE . QUANTITY
i STOCKWATER 05/01 11/30 0.240 CFS
‘ IRRIGATION 05/01 10/31 5.700 CFS

! PLACE OF USE:

“IRRIGATION within Clark County




The place of use in the NWSW of S11, T13N, R40E, does not include any State

. ’ T13N R40E Slﬂ. SESW 25.

0
T13N R40E S10 " NESE 27.0 T13N R40E S10 NWSE 12.0
T13N R40E 510 SWSE 37.0 T13N R40E 510 SESE 40.0
T13N R40E 511 NWSW 3.5 T13N R40E S11 SWSW 37.0
T13N R40E S11 SESW 28.0 T13N R40E S11 NESE 9.4
T13N R40E 811 SWSE 31.0 T13N R40E 811 SESE 34.0
T1IN R40E S12 NESW 5.0 TI13N R4QE 512 NWSW 35.0
T13N R40E 512 SWSW 6.2 T13N R40E S14 NENE 2.7
TL3N R40E 814 NWNE 11.0 T13N R40E 514 NENW 14.0
T13N R40OE 514 NWNW 5.0 T13N R40E 515 NENE 40.0
T13N R40E 815 NWNE 40.0 T13N R40E 521 Lot 4 NWNW 25.0
T13N R40E S21 Lot 5 SWNW 6.6 TL3N R40E 821 SESW 5.0
T13N R40E 521 SWSE 11.0 T13N R40E S23 SWSW 40.0
T13N R40E 823 SESW 19.0 T13N R4OE 526 NENW 32.0
T13N R40E S26 NWNW 40.0 T13N R40E 526 SWNW 29.0
T13N R40E 527 NENE 40.0
T13N R40E 527 NWNE 38.0 T13N R40E 827 SENE 40.0
T13N R40E s27 NENW 18.0 T13N .R40E 527 NWNW 10.0
T13N R40E 827 SWNW 18.0 T13N R4OE 827 SENW 14.0
T13N RAOE 528 NENE 27.0 T13N R40E 828 NWNE 38.0
T13N R40OE 528 SWNE 40.0 T13N R40E 528 SENE 40.0
T13N R40E S28 NENW 32.0 T13N R40E 828 NWNW 4.1
T13N R4GE S28 SWNW 8.1 T13N R40E 828 SENW 27.0
T13N R40E 529 Lot 2 NWNE 13.0 TI13N RAOE s28 SWNE 21.0
T13N R40E 529 SENE 11.0

public school endowment land.

STOCKWATER same as IRRIGATION
1089.6 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TQ THE
IRRIGATION OF A COMBINED TOTAL OF | ()89 ACRES IN A SINGLE IRRIGATION
SEASON. COMBINED RIGHT NOS.: 31-02274, 31-02275, 31-10245, 31-10740.
THIS RIGHT IS LIMITED TO THE IRRIGATION OF 285 ACRES WITHIN THE PLACE OF
USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER
USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL USE.

RIGHTS HAVE ALS0 BEEN CLAIMED TO WATER FROM BASIN 21 FOR THE SAME
PURPOSE OF USE AT THE SAME PLACE OF USE DESCRIBED ABOVE, WHICH WILL
BE INCLUDED IN A DIRECTOR'S REPORT TO BE FILED AT A LATER DATE. ANY
WATER RIGHTS RECOMMENDED IN THE BASIN 21 REPORT FOR THE SAME PURPOSE
OF USE AT THE SAME PLACE OF USE DESCRIEED ABQOVE WILL CONTAIN
COMBINED USE LIMITATIONS FOR THIS RIGHT AND THE BASIN 21 RIGHTS.
THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY
FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF
THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT AT A

POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION

42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

31-2274

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO
SECTION 42-1425, IDAHO CODE.

STOCKWATER 1100 CATTLE SAME POU AS IRRIGATION.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SEASON OF USE FOR STOCKWATER
PURSUANT TOQ SECTION 42-1425, IDAHO CODE.




Signature(s)

On behalf of claimants Margaret Hagenbarth, David J. Hagenbarth and James F.
Hagenbarth, I do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

DATED this | 9™ day of January, 2002.

qu: Nagodet?

James F. Hage arth

STATE OF MONTANA )

County of Beaverhead )

, 2002, before me, Patti L. Rowland, Notary Public for
James F. Hagenbarth, known to me to be the person
whose name is subscribed within and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the

day and year herein above first written.
oA Poolend

5 | Notary Publjc for the State of Montana,
AR Residing at _\ Jy (L0 | \_/ﬂém
" (SE AI.‘) | My Commission expires: 1 |[ [ { o)

31-02274




Sent By: WATER RESOURCES; 2083275400; Apr-9-02 2:13PM; Page 1
Tgn EAgTERN At: 912 57177,,,,641859 .

State of I

DEPARTMENT OF WATER RESOURCES

1301 Novth Orchard Street, P.O. Box §3724, Baise, Jdsho S3720-009
Fhone: (208) 327-1980 FAX: (M5) X307- 7866 - -
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by

improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the o
- litigation. '

STANDARD FORM 4 .1-
| SACLIENTS\S978\1\plendings\SF4-02274 doc

Sent By: WATER RESOURCES; 2083275400 Apr-9.02 2:13PM;

. v
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JAL 28 3520

[R¥ 177

Denaitret ot WeheBosa g

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE .
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ‘ ! Subcase 31-02274
STANDARD FORM 4
Case 39576 | MOTION TO FILE:

O LATE NOTICE OF CLAIM
AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Clair
reporting arca where the Director’s Report has been filed. Forms may be obtained from the |

Page 2

hin a

SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or reproguce

this blank form. If you copy or reproduce this form, please copy on both sides with the eyer
number pages upside down. ' !

The water right number for your late or amended claim must be indicated above ﬁx te

blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim nl
This form has been adopted by the court in SRBA ddwministrative Order 1, Rule§ of

Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further informgtion.

By filing a Motion 10 File a Late Notice of Claim or a Motion 10 File an Amended N

tice

of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a gobd-faith

argument for the extension, modification or reversal of existing law; and is not filed for 4ny

of



|
Sent By: WATER RESOURCES; 2083275400; Apr-9-02 2:13PM; Page 3

. i
. '

— . '

- A

¥

-0 1 have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30,
. 1996).

My name is

My address is

My phone number is: Work Home

I am an attormey representing Margaret Hagenbarth, David J. Hagenbarth and James F.
Hagenbarth

R SRR PIDIS W WIS SR

My name is John M. Marshall

My address is 277 North 6™ Swreet, Suite 200, P.O. Box 2720, Boise, ID 83701-2720
My phone number is (208) 388-1270

...~ - - MOTIONTO FILE A LATE NOTICE OF CLAIM . |

' A Motion to File a Late Notice of Claim will require a hearing before the Presiding J udgL.

| - .1 did not file a Notice of Claim to the use of water in the SRBA becausc:
|

a I filed a Notice of Claim and elected to defer judicial proceedings on my domcst%c of

stock watering use. 1 desire to reinstate my Notice of Claim for domestic or stock

I
watering use. i

O T am providing legal and factual documentation for my claimed use of water. Ydu rfust
describe these documents and attach a readable copy. (You do not need to fill this outif

you are reinstating a Notice of Claim for domestic or stock watering use, but you mgst

attach a copy of your Notice of Claim.)

i STANDARD FORM 4 -2
' SACLIENTS\SP78\ \pleadingn\SF4-02274.duu




- Sent By: WATER RESOURCES; 2083275400 Apr-9.02 2:14PM;

* -

T have attached:

Follow these instructions regarding the hearing on this motion.

O A fully completed Notice of Claim (available from IDWR).

Page 4

O A claim filing fee for a domestic and stock watering use. IDWR may chargdthis

fee pursuant to I.C. § 42-1414. To determine this amount, contact IDWR at
(800) 451-4129. T have enclosed a check payable to: State of Idaho Dep
of Water Resources in the amountof § __. ,

i
() A claim filing fee and a late claim fee for those claims other than a domestic

stock watering use for which a notice of a claim was not filed. To determgi yl
ble

this amount, contact IDWR at (800) 451-4129, I have enclosed a check pa
to: State of Idaho, Department of Water Resources in the amount of $

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearin$ date

and time.
2. Fill in the following information:

This m_otioﬁ will be heard on

nt

br

(et Dee and Tiore)
at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idsho.

MOTION TO FILE AN AMENDED NOTICE OF CLAIM ,

_or Special Master or may be granted by leave of the court or by written consent of the p.

A Motion to File an Amended Notice of Claim may require a hearing before the Presidin .gdge

and the Idaho Department of Water Resources. Lease to amend a claim shall be freely gjv
when justice so requires. |
i

STANDARD FORM 4 -3.
SACLIENTS\S978\) \pieadings\SF4-02274.doc , i

1 must amend my Notice of Claim to the use of water in the SRBA because:

The legal description for the point of diversion was incorrectly described
claimed and recommended by IDWR, and further request that the Court allow us t?
amend the Notice of Clamms for the use of the water in the SRBA because the plack
of use as recommended by IDWR includes 3.1 acres of land owned by the Idahl
Department of Lands which should be removed from the place of usc, and further
that the place of use as recommended by IDWR includes .5 acres of land which w+
not originally claimed.




- discussions conducted with the representatives of IDL, IDWR, and the Forest Servi*:é

] have attached:

STANDARD FORM 4 -4 -
S\CLIENTS\S978\ \pleadings\SF4-022 74 doc

I
Sent 1By: WATER RESOURCES; 2083275400, Apr-9.02 2:14PM;

() |
o
Hagenbarths filed four (4) Notices of Claim for Dry Creek water in thlle
SRBA. Those Claims are 31-02274, 31-02275, 31-10245, and 31-10740. The
claimed point of diversion for each Dry Creek Claim was the NENWSW of Sectio.*l
9, T13N, R40E, Clark County. The claxmed point of diversion legal description “’3,?
recommended by the Idaho Department of Water Resources (IDWR) for each Noncq:
of Claim mentioned above. i '
The United States of America, acting through the USDA Forest SerVicc;z
(hereinafter the “Forest Service™), filed an Objection to the point of diversion of
water right claim/subcase 31-10245. The Forest Service objection indicated that thL
legal description for the point of diversion would be more accurately described BL
being located in the NWNWSW of Section 9, TI2N, R40E, Clark County. - -!
Afier meeting with representatives of the Forest Service and IDWR o
Wednesday, January 16, 2002, in Rexburg, Idaho, the claimants agree that the pom‘t
of diversion of their Dry Creek water rights would be more accurately described a#
being located in the NWNWSW of Section 9, T13N, R40E, Clark County. A*l
parties fagrce that the point of diversion should be changed accordingly on each a‘f
the four (4) Dry Creek water right clainis listed previously, : :
In addition, the Amended Notice of Claim removes a total of 3.1 acres fro]

" the place of use and adds .5 acres to the place of use pursnant to the objection of the

Idaho Department of Lands (IDL) and the Response of the Forest Service. Settleme{nt

resulted in a consensus that the place of use should be amended.

] am providing legal and factual documentation to support my amended Nohce df

You must describe these documents and attach a readable copy.

Page 5

Jaim.

& An amended Notice of Claim (available from IDWR).
a Payment of the following additional fees required by IDWR:
No additional fees required




Sent

By: WATER RESOURCES; 2083275400; Apr-9-02 2:14PM;

S ——

!
i
o ® |
}

VERIFICATION
State of Idaho )
) ss.
County of Ada )

John M. Marshall, being first duly sworm, upon oath, deposes and says:

That I am the party/claiﬁuant filing this motion for late or amended claim (as listeh 0
Page 2) as defined by 1.C. §§ 42-1401A(1) and (7) or that 1 am the attorney for the paxty(/;l
filing this motion for late or amended claim and that ] have read this motion, know its cante]

Page 6

ant
hts,

and believe that the statements are true and to the best of my knowledge.
ﬁé an pX
Johin' M. Marshall
Subscribed and sworn to before me on
neeTeiingy,
OKAN
‘[‘2-" -
\ ha Notary Publc for
R - % ¥
x: e.stdmg ay
H
- j My Commission expu'cs - -
! , i
i H

i

L 4
-uunl!\'gTRUCTIONS FOR MAILING |

will not be accepted by the SRBA Clerk of the Court. You must also send a copy to
partics listed below in the Certificate of Mailing.

STANDARD FORM 4 5.
SAVCLIENTS\5978\ 1 \pleadings\SF4-02274 doc

You must mail this form, including all attachunents, to the Clerk of the SRBA Court. F{xﬂillings




Sent iBy: WATER ﬁESOUHCES; 2083275400, Apr-9-02 2:14PM; Page 7

! .

|
|
|
|
|
|
| T
|

|

i

VERIFICATION

State of Montana )
\ ) ss.
County of Beaverhead )

| James F. Hagenbarth, duly sworn, upon oath, deposes and says:

That ] am the party/clzimant filing this Motion to Amend Notice of Claim on behalf df Margaret
Hagenbarth, David J. Hagenbarth and myself, as defined by 1.C. § 42-1401A(1) and (6) and; that I have
read this Motion to File an Amended Notice of Claim, know its contents and believe that the
statements are true to the best of my knowledge.

esF.Ha.-g

Subscribed and sworn to before me on: f &A%M
VoA Y2ew (el

i Notary Public for _MM_’V{;_
B | Residing atszulmﬂl_r_.__‘f SQ795 .
| o4

My Commission Expires: 'I [/

L .

| STANDARD FORM 4 -6-
| SACLIENTS\SS78\1\pleadings\SF4-02274.doc
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Sent By: WATER RESOURCES; 2083275400,

including all attachmen
prepaid and addressed as follows:

L—

Apr-9-02 2:15PM;

P

CERTIFICATE OF MAILING

I certify that on g;m] 74,2002, I mailed the original and copies of this fo

ts, 1o the following persons by mailing the original and/or copics,lﬁo;tage

Onginal to:

Clerk of the District Court
Snake River Basis Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

Copies to:

IDWR Document Depository
PO Box 83720
Boise, 1D 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, TD 83724

Copies to additional parties in the subcasc:

Idaho Department of Lands
Attn: Steven J. Schuster
Deputy Attomey General
P.0O.Box 83720

Boise, ID 83720-0050

Jdaho Department of Water Resources
Office of the Attorney General

Atur; Candace McHugh

1301 N. Orchard St.

Boise, ID 83706

STANDARD FORM 4 -7-
SACLIENTS\$975\ Dpleadings\SF4-02274 .doc
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Page 8/14

|
|
|
i
|

““t36hn M. Marshall




Sent fo: WATER RESOURCES; 2083275400, Apr-9-02 2:15PN; Page 9/14
T @ ® |
‘ IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY QF TWIN FALLS
| CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Tdent. Number
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Recetpt Number
1 AMENDED NOTICE OF CLAIM
| TO A
| WATER RIGHT
‘ ACQUIRED UNDER STATE LAW
Please type or print clearly
' PLEASE SEE ATTACHED
1. I;NINnc of Claimant (s) Phone ( )
Mailing Address Zip
2. Date of Priority (Only one (1) per claim)
3. Source of water supply (a)
\;vhich is tributary to  (b)
4. a Location of existing pomnt of diversion is: Township Range Section L
; 1/40of 1/4 of 1/4, Govi. Lot, B.M., County of
A%dditional pm:ms of diversion if any:
b. Ifinstream flow, beginning point of claimed instream flow is:
Township Range Scction . 1/4 of 1/4 of 1}a,
G‘ovt Lot B.M., County of
ej:nding point is: Township Range Section__ _ __ , ___l/4of /4 pf
1/4, Govt. Lot B.M., County of
5. L%)escription of cxisting diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Head , Ete), including
the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed ﬁs cnlarged and
the depth of cach well.
|
s:\cugN15\597s\|\pludinwauu nutice of Clairmdod |
‘ |
]
!




\
gent By: WATER RESOURCES; 2083275400; Apr-9-02 2:15PM;

! A ~—
\

T
6. Water is claimed for the following purposes:

Page 10/14

(both dates arc inclusive) (cfs) (acre feet)
For jSmlgwater purposes from 01-01 to 12-31__ amount or
For | purposes from to amount or
For _| purposes from to armount or
For | purposcs from o amount or

7. Tc;ml quarntity claimed (a) (cfs) and/or (b) (acre feet)
8. Té)m! consumptive use claimed is acre feet per annum.

9. Non-xmganon uses; describe fully (eg. Domestic: Give number of households sexved; Stockwater: Ty
hvestock Et.)

a#dtnnnberof

10. Dcscnpuon of place of use:
a.| If water is for irmigation, indicate acreage in each subdivision i the tabulation below,

b.| If water is used for other purposes, place a symbol of use (example: D for Domestic) in the coneqponﬂinmg place of
use below See instuctions for standard symbols.
TWFP RNG SEC NE 1/4 NW 1/4 ‘ W 14 ' SE N Fouals
WEW | Nwwe | swia SEV MEVA v | swie | oM WM Wy | ot | R NE s | sl |2
Total number pf acres irigated
11. In which county(ies) are lands histed above as place of use located?
12. Do you own the property listed above as place of usc? Yes No
If your answer is No, describe in Remarks below the authority you have w cleim this water right.
13. Describe any other water rights used at the same place and for the same purposes as described above.
¢rNoae ()

14, Remarks:

i
SACLIENTS\S978\1 \pleadings\Amended nutwe of ¢ciaim.doc




a

Sent %By: WATER RESOURCES; 2083275400, Apr-9-02 2:15PM; Page 11/14
e ®
} R N
J

* 15, §Basis of Claim (check one)  Beneficial Use Posted Notice License Pcr}nit _
3 Decree
If apphicable provide IDWR Water Right Number |
Court Case Number Decsee Date |
Flaintiff vs Defendant i

16. Signature (s)

(a) By signing below, I/We acknowledge that /We have received, read, and understand the form cm:‘tle *How you
W‘l“ Teceive notice in the Snake River Basin Adjudication.” (b). IY'We do donot ____ wishto ¢ and pay a
small annual fee for monthly copies of the docket sheet. _ {
Number of attachments i

For Individuals; I do solerunly swear or affirm that the statements contained i the foregoing document ah q
correct, i

ue and

Signature of Claimant (s) Date
‘ Date

For brgamizatious: I do solemnly swear or affirm that 1 am
|

| Organization
below as of

of | , that T have signed the foregoing document in T: s%acc

| Title Organization ‘
and Qxat the statements contained in the foregoing document are true and cofrect.

. Signature of Authorized Agent
| :

Title and Organization : Date
Stale‘ of Idaha/or ) o ' |
‘ ) ss. '
CMW of )
|
Subsé:ribed and sworn (or affirmed) before me this dayof __ , 19
. SEAL Notary Public |
{ Residing at
‘l My Commission Expires
17. ﬁoﬁce of Appcarance: ]
Notice is hereby given that I, will be acting as attormey at law on be the claimant
slgmng above, and that all notices required by law 1o be mailed by the director to the claimant signing a ould be

mmlcd to me at the address listed below.

Sumqnu-c
Address
Date

SACLIENTS\S978\f \pleadings\Amended notict of claim.dos




Sent By: WATER RESOURCES; 2083275400, Apr-9-02 2: 15PM; Page 12/14
- IN THE DISTRICT COUNOF THE FIFTH JUDICIAL DISTRICT r.u—:

IN R FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39476

OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

Ident.

AMENDED NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

. -

Number:

STATE OF ID}HD
1

31-02214
AMENDED

RIGHT NUMDER: 31-227:

NAME AND ADDRESS: JAMES F HAGENAARTH
PO BOX 1126
DILLON WT 5972S5

DAVID J HAGENBPARTH
PO BOXN 1138
DILLON NT 99725

MARGARET HAGENBARTH
PO BOX 1128
DILLON M1 58745

SOURCE: ORY CREEK TRIBUTARY: SPRING CREEXK

QUANTITY: 5.700 cFr3

THIS RIGHT WHEN COMEINED WITH RIGHT MO.31-02274, 31-02275, 31-10245,
B.

31-10740 SHALL PROVIDE NO MORE THAN .02 CFS PER ACR

VSE oF THIS RIUHT' WITK RIGHTS LISTED BELOW IS LINITED TO A TOTAL
COMPINED DIVERSION RATE OF 27  79CP3. COMBIWED RIGHT NOS.

. 3102275, 31-10245, 31-10%40.

PRIDRITY DATE: 03/31/1844

POINY OF DIVEREION:

T13N R40E §9 - within CLARK County

, NWNWSW ~

PURPOSE AND

PERTQD OF USE:
PURFOSE_OF WSE EERIQD QF D3E
STOCKWATER pAsor 11/30
TRRIGATION 05701 10/11

PLACE OF USE:
IRRIGATION within Clark County

s 31-02274,

QUANTITY

{
1
|
0.240 ¢PS
5.700




Sent By: WATER RESOURCES; 2083275400; Apr-9-02 2:16PM; Page 13/14

reare’ ' T13N R4OE 810 SESW 25.0
T1IN R4QE 810 " NBSR 27.0 TN R4OE 510 NWSE 12.0
T1IN R40OE 3510 EWSE 37.0 T1IN RAOE 510 BESE 40.0
T13N R4OP 811 NuSW 3.5 TI3N R4OE S11 gwaw 7.0
T1IN R4DE S11 SBSW 28.0 TIIN R4OE 511 NESE 9.4
T13N RaQE 811 GWIE 1.0 T13N RAOE S11 SESE 4.0
TLIN RAQE §12 MESW 5.0 T1IM RAOR 512 sy as.0
T13N R40E 812 SWEW 6.3 TI13N R4OR B14 NENE 2.7
T1IN RAOE 514 NWNE 11.0 TIIN R40E 514 NENW 14.0
T13N R4AQE 814 NRINW 5.0 TI3N R4OE 515 NENE a0.D
T1IN R40E 515 NNE 40.0 TI3N R4CE 521 Lot 4 FWNW 25.0
T1IN RAQE 621 Lot 5 SWNW 6.6 T1IN R4QE S31 OESW 5.0
T1IN R40E 521 ause 11.0 7T10N RAOE E23 Susw 40.0
T13N RAOE £23 ZESW 19.0 TL3N R4OE 326 NENW 32.0
T13IN RAOE 392§ Nwaiw 10.0 TI3N REOE 22§ S 29.0
T13MN R40E 827 NEN§ 40.0
T13N R40E 527 NWNE 38.0 TLIN R4OE 5927 SENE 4a0.0
TLIN R4OGE 527 NENW 186.0 TIIN R4OR 527 NWNW 10.0
TiIN R4OE 527 SH 18.0 TIOM R4OE 527 SENW 14.0
TIIN R40R G268 NENE 27.0 TL3IN RIOE 528 NWiNE 28.0
T13N R4OE S28 SHNR 400 T1IN RAQE 528 EENR 40.0
TLIN R40E 528 NENW 32.0 TLIN RIOE 528 NWW 4.1
Ti3N R4OE 528 SEd 8.1 T1IN RAOE 528 SENW 27.0
TIIN R4OR £29 Lot 2 MNE 13.0 TI3N R4OE 529 THWNE 21.0
T13N R40E 229 SENE 11.0

The place of use in the NWSW of S11, TI3N, R4TE, does not include any Sfate
public school endowment land.

STOCKWATER aame ag IRRIGATICN
1089.6 AemES TOTAL

USE OF PHIS RYGHT WITH THE RIOWTS LIGTED BELOW I8 LIMITED TO THE

IRRIGATION OF A OOMBINED TOTAL OF | QRO ACRES IN A SINGLE IRRIGATION
SBASON. COMBINED RIGHT NOS.: 31-02374, 31-02275, 31-10245, 31-10740.
THIS RIGHT IS LIMITED TO THE IRRICATION OF 285 ACRES WIMHIN THE PI.-ICq OR
USE DESCRIBED ABONE IN A SINGLEY IRRICATION SEASON.

OTHER PROVISIONS NEQESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FDR STOCKWATER
USE 1S NOT A DETERMINATION OF MISTORICAL BENEFICIAL USE.

RIGHTS HAVR ALSO BEEN CLAIMED 10 WATER FROM BASIN I1 POR THE SAME
PURFOSE OF USE AT THE SANF PLACE QOF USF DESCRTRED ABOVE, WHICH WILL
BE INCLUDED IN A DIRECTOR'S REFORT TO BE FILED AT A LATER DATE. ANY
WATER RIGHTS RECOMMENDED IN THE BASIN 21 REPORT FOR THE SAME PURFOSE
OF USE AT THE SAME BLACE OF USE DEECRYRED ABOVE WILL SONTAIN
COMBINED USE LINITATIONS POR THIS RIGHT AND THE RASIN 21 RIGHTS.
THIS PARTIAL DECREE IS SURYECT TO SUCH GENERAL PROVISIONS MERCESSARY
FOR THE DEFINITION OF THE RLGHTS OR THE EFFICIENT ADMINIETRATION "
THE WATER RIGMTE AS MAY RF ULZIMATELY ERMINED BY THE COURT AT A
FOINT IN TIME NO LATER THAN THZ ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAO CODE. N I

e

T

_ ' i
]
EXPLANATORY MATERIAL:  BASIS OF CLAIN — License \

RIGHY INCLDDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT ‘10
BECTION 42-31425, IPAHO OQOUDE.

STOOKWATER 2100 CATYLE SAME POU AS TRRIGATION.

RIGHT INCLUDES ACCONPLISHED CHANGE IN SEASON OF USE FOR STOCKWATER
PURSUANT TO SECTION 42-1425, THAHO CODE,




Sent By: WATER RESOURCES; 2083275400, Apr-9-02 2:16PM;

' (SEAL) My Commission expires: ‘E

.

Signature(s)

On behalf of claimants Margaret Hagenbarth, David J. Hagenbarth and James F,

Hagenbarth, I do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

/ JamesF. Hagegarth -

DATED this_{ 9** day of January, 2002.

STATE OF MONTANA )

County of Beaverhead )

the State of Montana, personally appeaged James F, Hagenbarth, known to me to be the
whose name is subscribed within and acknowledged to me that he executed the same, ]

On this 1_‘[2 day of |\ Aam » 2002, before me, Patti L. Rowland, Notary Pu*lic for

IN WITNESS WHEREOTF, I have hereunto set my hand and affixed my official scf.l the

day and year herein above first written.

<l Vool g

31-02274

Page 14/14



j
t | REGEIVED
RECEIVED

NOV 137
'- NOV 1 9 2001
‘Department of Water RESOUICES pepartment of Water Resources

Eastern Region

| IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
| STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase No. 31-02274

STANDARD FORM 2
RESPONSE TO OBJECTION

Case No. 39576

B. NAME AND ADDRESS OF PERSON RESPONDING:

Name: United States of America, acting through the USDA Forest Service

; Address: 550 W. Fort St. MSC 033
| Boise, ID 83724

Name and Address of Attorney:

: Attorney Name: David L. Negri

| Attorney Address  United States Department of Justice
Environment and Natural Resources Division
General Litigation Section

550 W. Fort St. MSC 033

| Boise, ID 83724

Attorney Phone: (208) 331-5943

C. NAME AND ADDRESS OF PERSON WHO FILED OBJECTION TO WHICH YOU

ARE RESPONDING:
‘ Name: . Idaho Department of Lands
? Address: . 954 West Jefferson Street

P.O. Box 83720
Boise, ID 83720-0050

 Standard Form 2 - Response to Objection Page 1




‘ ¢ ¢

D. I am résponding to the objection(s) to the following elements:
Name and Address

Source

Quantity

Priority Date

X
O
[l
O
5. O Point(s) of Diversion
0 Instream Flow Description
] Purpose(s) of Use
O Period of Year
J Place of Use
_ 11.  Recommendation:

O This water right should not exist

O] This water right was not recommended, but should be recommended with the elements
- described above.

i Standard Form 2 - Response to Objection
|




VERIFICATION

State of Idaho )

) ss.
County of Ada)

MICHAEL COLLETTE, duly sworn, upon oath, deposes and says:

That I am the party/clairnaht filing this response, as defined by [.C. §§ 42-1401A(1) and (6) or
that I am the attorney for the party/claimant responding, and that I have read this response, know its
contents and believe that the statements are true to the best of my knowledge.

Michael Collette 7

OJA (\-/am

David L. Negri _
United States Department of Justice

Subscribed and sworn to before me on: November 8, 2001

Mreg,, '
\“‘“"_ LI
SIRILA 7,
&G - ‘s
-5 en"""oq '
- o® %, O, % . -
e ., Cs %

Fug O %

Y N TA*PA E%E‘. ayla] Gough

.::(fai 2, B SR - Notary Public for: Idaho

'5,_7;% BLic &% § Residing at: Kuna, Idaho

%0 grremenst® & My Commission Expires: 11-17-2004
“ ’F ID A“ oo o
RLITTITT LN
" (seal)

Response to Objection ' - - - Page 3




" ® ®

CERTIFICATE OF MAILING

I certify that on November 9, 2001, I mailed the original and copies of this response, including
all attachments, to the following persons:

1. Ornginal BY HAND DELIVERY to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

2. One copy by U.S. Mail to the claimant of the water right at the following address:
James, David and Margaret Hagenbarth

P.O.Box 1128
Dillon, Montana 59725

3. One copy by U.S. Mail to the party who filed the objection at the following address:

Steven J. Shuster

Deputy Attorney General
Idaho Department of Lands
954 West Jefferson Street
P.O.Box 83720

Boise, Idaho 83720-0050

4. Copies by U.S. Mail to:

! IDWR Document Depository United States Department of Justice
; P.O. Box 83720 Environment & Natural Resources Division
‘ Boise, ID 83720-0098 550 West Fort Street, MSC 033

Boise, ID 83724 '
Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, ID 83711-4449

QM ~ ‘\/\/./—

David L. Negn

Standard Form 2 - Response to Objection Page 4




® RECEIVED
SEP 0 2001

Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

; Case No. 39576

| NAME AND ADDRESS OF PERSON OBJECTING

J

Name;
Address:

Idaho Department of Lands

954 West Jefferson Street
PO Box 83720
Boise, Idaho 83720-0050

Daytime Phone: (208) 334-0200

SF.1 — Objection

Subcase 31-2274

STANDARD FORM 1
OBJECTION

Name & Address of Attomey, if any:

Attormey Name:

Attorney Addresé:

Attomey Phone No.

ALAN G. LANCE
Attorney General

CLIVE J. STRONG
Deputy Attomey General
Chief, Natural Resources Division
STEVEN J. SCHUSTER
Deputy Attorney General
Idaho Department of Lands
954 West Jefferson Street
PO Box 83720

Boise, Idaho 83720-0050
(208) 334-0200

Idaho State Bar # 3453

Page 1




REASONS SUPPORTING OBJECTION(S):

|
| The State of Idaho, through the Idaho Department of Lands, is the owner of a portion of
'the land upon which use is claimed. This land is State Public School endowment land. This land
is more particularly described as the SWYSW4 of Section 10, Township 13 North, Range 40
'East, Boise Meridian, the NW4SWV4 of Section 11, Township 13 North, Range 40 East, Boise
'Mendian, and the SEVaNWY; of Section 26, Township 13 North, Range 40 East, Boise Meridian.
‘The claimant does not have a valid water right for use on the endowment land because a private
claim cannot be made on such lands.

; VERIFICATION
|

State of Idaho )

) ss.

| County of Ada )

| Steven J. Schuster, duly swomn, upon oath, deposes and says:

i That the State of Idaho, Department of Lands, in its proprietary capacity is filing this
 objection and that I am a Deputy Attorney General authorized to represent the State of Idaho,
i Department of Lands which is a party/claimant in this proceeding as defined by I.C. § 42-1401A
/(1) and (6), and I have read this objection, know its contents and believe that the statements are

- Itrue to the best of my knowledge.

ALAN G. LANCE
Attorney General
CLIVE J. STRONG

‘ Deputy Attorney General

| STEVEN J. SCHUSTER

: Deputy Attorney General
Idaho Department of Lands

STEVEN J.
Deputy Att
Idaho Depa:

\ Th
| Subscribed and swom to before me on this LD day ofm
- 2001.

; < "a 3 ‘O‘ NOtal'y P
gg s é0”& ARY % 4% Residing at: D)
s : - g E i i i N e
:_._; ” g.. -® \_,\o .:O § My Commission expires: 7 A ~ awa
; -'. * .. .P‘Jg ...% :
! '.0 ..' P o ﬁ:
S bl TTTEY LA S
3 'o. by 3 ‘s‘
' SF. Py EBcfiine Page 3




CERTIFICATE OF MAILING

I certify that on this mmy of %ﬁ,\ , 2001, I mailed the
' original and copies of this objection, including #11 attachments, to the following persons:

1.

SF.1 — Objection

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, Idaho 83303-2707

One copy to the claimant of the water right at the following address:

Name: James, David and Margaret Hagenbarth
Address: PO Box 1128

Dillon, Montana 59725
Copies to:

IDWR Document Depository
PO Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, Idaho 83724

Page 4




State of Idaho . : ‘

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

'EASTERN REGION DIRK KEMPTHORNE
| GOVERNOR

KARL J. DREHER

February 1, 2001 DIRECTOR

. HAGENBARTH LIVESTOCK
PO BOX 1128
DILLON MT 59725

RE: ADDITION OF ATTORNEYS TO CLAIMS
Dear Claimants;

| Attorneys John Bloomquist and Patti Rowland have been added to your
claims per your request.

If you have any questions feel free to contact this office at (208) 525-7161.
Respectfully submitted,

| ) - N
% Qt;\\g_,\,\, k\,\é;a.\&&}x\?«\\.\.\.kbf\
\

| Cheri Vandermeulen
| Records Clerk

i o Odbantion O Ot i d Voo o Qcssiom s T L. 1QOR 100015 _
i
|




1/1 :
LJ1/12/19% 81:82 4866833452 HAGENBARTH LIVESTOCK PAGE @1

} . " '// -
® Py ¢ 31-099 74

2

HAGENBARTH LIVESTOCK
P.O,. Box 1128
Dillon, Montana 59725 :

Fax: (406) 683-9452 Phone: (406) 683-2163

FAX COVER SHEET

Date: January 25, 2001 Time: 12:03 PM

Toﬁ Mr. Ernie Carlson

State of Idaho

; Department of Water Resources Phone:
1 Eastern Jdaho

; Idaho Falls, ID Fax: (208) 525-7177

Number of pages including cover sheet: 1
Dear Mr. Carlson:
Please sent any correspondence in regard to the adjudication to:
| The address that is now on the claims, it is the same.
and our attorneys
| .
| Doney, Crowley, Bloomquist & Uda
| ohn Bloomquist or Patti Rowland |
| 108 South Washington

J PO Box 1418
Dillon, MT 59725-1418

These attomeys are in the process of getfing a notice of appearance.

Thanks,

At PogandG—

Jim Hagenbarth

| HILALHLHLHLHLELHLELHLHLHLHLELHLHLHLELHLHLHLELHLHL




01/24/2001

NOTICE OF ERROR
REPLY

Please type or print clearly, f£ill out this form completely and mail

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: March 9, 2001
Water right number: 31-2274

DAVID J HAGENBARTH

PO BOX 1128

DILLON MT 59725

Telephone Number: (406)683-2163

MARGARET HAGENBARTH

PO BOX 1128

DILLON MT 59725

Telephone Number: (406)683-2163

JAMES F HAGENBARTH

PO BOX 1128

DILLON MT 59725

Telephone Number: (406)683-2163

P. Describe the portion of the proposed recommendation with which you disagree (e.g priority date,
‘perlod of use, source):
| Pariod of Use- stockwater

‘2. Describe the changes you wish £o make in the proposed recommendation:
change te: 05/01 11/30

C o

L

Give a brief explanation as to why you disagree with these portions:
Cattle have historically been watered from this source as late as 11/30,

|
} I AGREE with this proposed recommendation: no changa naed to be made.
| DATE: 3/5/2001 SIGNATURE: 4 &* W

[~ 4

Please print your name: James F. Hagenbarth

IDWR Regional Office, %00 N Skyline, Idaho Falls, ID 83402, 2085257161

| 55

N 8 Y-~ oor> gmcw or (s pJon F2STES
W Pcﬂuoocsﬁﬁ'léd'wr Yy 2V 57'/ WSS,




» K _ -

. -

LAt By s o L ik 42
TI3N RUDE Ser. 9§ NENW=w

: %.c?.—"‘.f"x Y il

B0 70
S-J0Z45
310227/
Z1-pZZ2 25

o L L LS vt




Hagenbarth Lvstk
31-10740, 31-1 0245
31-02274,3102275 _
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SD-1603-3 Idaho Department Of Water Resources DafCe: 01/17/01

Detail Receipt Summary Screen Time: 09:58:30
Rec/No - EO001147 AR/No - Receipt Type - CK Doc/No - 7899
From: - HAGENBARTH LIVESTOCK Remarks - JAMES HAGENBARTH
MOST CU'RRENT RECEIPT Receipt Date: 08/09/1988
|
Type Of Payment Fund FD PCA Obj Subsid Fee
ADJUDICATION FEE 9337 410162 6490 1943.00
Total Due - 1943.00
WR/NO | WR Fee WR/No WR Fee WR/No WR Fee
A3102275 77.00 A3102274 1141.00 A3110245 91.00
A2104173 215.00 AQ100340 69.00 A2102054B 50.00
A0102068A 50.00 A2104170 50.00 A2104171 50.00
A2104172 50.00 A2104174 50.00 A2104175 50.00

(Enter=Continue) (GOLD7=Selection Screen) (GOLDB8=Cancel)
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MEMORANDUM

To: The files
From: A. Ruberry
Subject: Renumbering of SRBA Claims

The following water right claims were renumbered to Basin 21 claims because
the Point(s) of Diversion were clearly within that Basin. It appears that some of
the Place(s) of Use maybe within Basin 31. But, since the POD is within Basin
21 the claims were so renumbered and will be dealt with during the review of that
basin. The conversion of claims is as follows:

Old Number New Number
A31-04129 A21-04170
A31-04130 A21-04171
A31-04131 A21-04172
A31-04132 A21-04173
A31-04133 A21-04174
A31-04134 A21-04175
A31-10260 A21-12433
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From: . DWR70::CARLSEN 7-APR-1989 11:16 -
To: | CARLSEN . : -
Subj:

MEMO
7 April 1989
From: Ernest C. ' ‘f%MMiﬁj?
To: Don S. Aol

RE: ﬁata entry of Amended Notices A31-02274, A31-02275 and A31-10245

We have received amended notices on the above three water rights which
list all the irrigated lands under each rather than each right having
a portion of the place of use., Since they are multiple use claims
involving over 1000 acres, I feel data entry of the amended notices
could be simplified by deleting the present record and starting over.
That way the individual doing the data entry could utilitize gold 6 in
AJl t? fill in the 1/4 1/4 tracts.

If yoﬁ agree, please let me know when the record for these rights now
in the Host Master has been deleted so we can proceed with data entry.

iHCROFILMED
; APR 1 & 1994




WILLIAM 5, HOLDEN
FRED J. HAHN

KENT W, FOSTER
ROBERT E, FARNAM
WILLIAM D. FALER
STEPHEN E. MARTIN
CHARLES A. HOMER
GARY L. MEIKLE
CURT R. THOMSEN
MICHAEL D. CRAPO
JAMES D. HOLMAN

. GAYLE A, SORENSON
| DONALD L. HARRIS

| GREGORS. CHVISUK
i RANDALL B. REED

! G.LANCE NALDER

©J. MICHAEL WHEILER

| MARIE T. FEELEY

E
. -

LAW OFFICES
HOLDEN, KIDWELL, HAHN & CRAPO

IDAHO FIRST NATIONAL BANK BUILDING
P.0. BOX 50130
IDAHO FALLS, IDAHO 83405

TELEPHONE (208) 523-0620
TELEFAX (208)523-9518

March 14, 1989

ARTHUR W. HOLDEN (1877-1967)
ROBERT B. HOLDEN (1911-1971)
TERRY L. CRAPQ (1939-1982)

R. VERN KIDWELL, OF COUNSEL

Idaho Department of Water Resources

150 Shoup Avenue
Idaho Falls,

Idaho 83402

D-ePartmem of \/VD

AR

ater Resources

Eastern District Office

Gentlemen:

We are enclosing for filing three Amended Notices of Claim
to a Water Right on behalf of Margaret, David J. and James F.
Hagenbarth of Dillon, Montana.

The filing of these amended claims may affect the amount of
fees that have been previously been paid and if so we would
appreciate hearing from you.

Yours very truly,
““W
K/

Kent W. Foster

#0000.00
7741g/srr

Enclosures
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6/27/88

RE: Hagenbarth Dry Creek-Sheridan Creek

fater Delivery System
I am representing the claimants in the filing of their water
rights in the Snake River Basin Water System. The c¢laimants
are Margaret Hagenbarth, David J. Hagenbarth and James F.
Hagenbarth.

The claimants' predecessor, Father-in-law and Grandfather
respectively, F. J. Hagenbarth, diverted waters of Sheridan Creek
and Dry Creek on September 24, 1912, Part of this water wes
licensed for use on lands now owned by the claiments. As
testimony to the above facts, see Warranty Deed filed on July 17,
1944 in Book 12 of Deeds at page 319 in the Clark County Clerk
and Recorder's office and also water license # 8990/21-2054 on
file with the Department of Water Resources. The deed clearly
proves the claimants'control and ownership of 590 acres which
were claimed as place of use by F. J. Hagenbarth in License

# 21-2054. Since the claimants' predecessor, D.V. Hagenbarth,
passed ownership of the above described land to the claimants
via an estate, i1t follows that 590 miner's inches (11.8 c.f.s.)
from 21-2054 belong to the claimants. Also note on Sheet #2

of the diagram on the water license that the original points of
diversion are identical to those the claimants use at present,
Please note on Sheet #2 that the Dry Creek source includes

both the east and west forks and note the three cansls leaving
the point of diversion, one with & southerly course and the
other two with ezsterly courses, but one lying more northerly.
Note on sheet #2 the pond which lies in Lot 7(SWSW) of Section

6, T13NR41E. This pond is identicz2l to Morrain Springs which

is a triovutary to Sheridan Creek and is the Sheridan Creek source

‘diverted by the claimants. The point of diversion used by the

claimants for MNorrain Springs is identiczl to Sheet #2 and lies
in the SE:SW: of Section &, T13NR41E. There is no question

that the sources and PD's identified in this filing are identical
to the sources being used by the claimants presently.

In 1943 my Father, D.V. Hegenbarth finished comstruction of

a water delivery system which pooled the waters from many sources
in the area and put the waters to an even greater beneficial use.
The system is a sub-flood irrigation system with slow gradient
ditches cgpable of handling and distributing either large or
small flows of water. Mr. Hagenbarth applied for additional
water out of Dry Creek as evidenced by licenses #31-2274 and
#31-2275, As the years progressed this system has developed s0
as to put water from 8 different sources to a beneficial use

on lands owned by the c¢laimants. This use is a result of utilizing
the waters from 12 different water rights.on lands lying both
north and south of Sheridan Ridge in T13NR40E. Of these 12

water rights, six are licenses and 6 are claims based on use. _
The sources are Dry Creek, Woody Headguarters Spring, Headquarters
Spring, two unnamed springs, Mud Creek, Kick Creek, znd Norrain
Springs. Each source contributes to the water delivery systemn,

MiCROFILMEL
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: page 2
(continued-Hagenbarth water delivery system)

but will have an independent land list depending upon where the
source enters the system., The total system includes 1274
acres., I092 acres will be attached to the Dry Creek sources,
an additionzsl 163 acres will be attached to the Kick Creek
filing and the remaining 19 acres will be included with Morrain
Springs.

Water right #21-2054 will be separated into two rights so that
those waters diverted by said right from Dry Creek will be
separate from those waters diverted from Morrain Springs. By
doing this it will return each right to its respective district

s0 the user can be billed properly and the rights can be regulated
correctly according to priority dates. MNMorrain Spring is in
District 21 and Dry Creek is in District 31. 8.00 c¢.f.s.

will be claimed for Dry Creek and 3.8 c.f.s. for Morrain Spring

‘via 21-2054.

A1l theosources except Morrain Springs have the same characteristics
as most creeks in this area in that the spring flow is tremendous
and the summer flow is very minimal, consequently the total

c.f.s.'s appropriated seem rather large for the place of use

in regard to one miner's inch per acre. This maximum use is

short lived. In early spring the maximum flow of water claimed

has been used on the lands designated, but only for a shor:

period of time. Iater on in the sumrzer it is not unusual for

only stockwater to be available.

These comments will be included in each of the filings on

all the sources of water that are put to beneficial use by

the water delivery system constructed by D.V. Hagenbarth.
Included with many of the filings are separate comments dealing
with each individual source.

Sincerely,

o gt

James F, Hagenbarth

VICROFILMEU
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| | 6/18/88

VRE: Wildlife water use

The c¢laimant and their predecessors have diverted water onto

the lands claimed as place of use since the date of priority
listed for the source. These waters have traveled through the
course provided by the conveyznce facilities and have been

put to beneficial use. This use hes not been limited just to
stockwater and irrigation, but haes glso benefitted the wildlife
residing on the claiments' private land where the other uses
occur. This wildlife use . includes both game and nongame sypecies,
fram the smallest water dependeni orgznisms, to members of the
bird, reptile, amphibian, and mammal species., Water consumption
by wildlife is minimal, but the diversion of several c.f.s.

- may be necessary 1o provide this beneficiel use, along with

the other uses claimed for the source. Mosi{ offten on the claimants'
land beneficizl use for wildlfe occurs in conjuncticn with the
ofther uses claimed, but this necessarily dces not, and in the past,
has not, been the case. The period of use is usually similar to
that for livestock water from a source at that priority date.

Even though wildlife use does not appear 25 a use claimed by

the claiments' predecessors, this use is now considered a
beneficizal use and in fact has occurred. since the first water

was diverted, giving the claimant a2 legitimate claim based on

‘the use doctrlne.
/zﬁvwo T %Lﬁ%@méﬁi#L

Jazes F. Hagenbarth
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ADJUDICATION FEE

CHECK 7899

WR/NO

A31-04133

R &
L \/,}/'
" {f , . w l s (;".J .‘l “/‘\,{? )’;’ ! 4 L

31-02275  A31-02274  A31-10245" A31-04132
A21-020548 A01-02068A A31-04129

EQ01147

08,/09,/88
08:17:45

HAGENBARTH LIVESTOCK

L f
Rela
Y A

(3~-' 0410162 9337 6490
/

$1,943.00

[
. , ' 'r". \/’i&‘/ ¥ u')"
boaM (R R

$1,943.00

A01-00340
A31-04130 A31-04131

A31-04134

Idaho Department of Water Resources

Region: EASTERN

Signature: Cf:;J' Yo
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