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03/15/2001
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW
RIGHT NUMBER: 31-2077
NAME AND ADDRESS: DAVID J HAGENBARTH
JAMES F HAGENBARTH
MARGARET HAGENBARTH
PO BOX 1128
DILLON, MT 59725
SOQURCE: MOOSE CREEK TRIBUTARY: SPRING CREEK
QUANTITY: 2.4 CFsS
USE QF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 11.48 CFS. COMBINED RIGHT
NOS.: 31-00253, 31-00254, 31-02077, 31-02125, 31-04027, 31-
10208.
THIS RIGHT WHEN COMBINED WITH RIGHT NO. 31-00253, 31-00254,
31-02077, 31-02125, 31-04027, 31-10208 SHALL PROVIDE NO MORE
THAN .02 CFS PER ACRE.
PRIORITY DATE: 08/23/1911
POINT OF DIVERSION: T13N R39E 52 NWSESW Within CLARK County
T13N R3%9E 52 SWSESW Within CLARK County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE ~  QUANTITY
IRRIGATION 05-01 10-31 2.40 CFS
PLACE OF USE:
T13N R3SE 511 NWSE 12 T13N R3SE 511 SWSE 37
T13N R39E 513 NENE 19 T13N R39E 513 NWNE 0.8
T13N R3%E 513 NENW 0.2 T13N R3I9E 813 SWNW 13
T13N R39E 513 NWSW 40 T13N R39E S13 SWEW 40
T13N R39E S13 SESW 40 T13N R39E 514 NENE 5
T13N R3S9E 514 NWNE 40 T13N R39E Sl4 SWNE 40
T13N R39E 514 SENE 24 T13N R39E S14 NESW 23
T13N R39E 514 SESW 25 T13N R39E 514 NESE 40
T13N R39E 514 NWSE 40 T13N R39E S14 SWSE 40
T13N R39E Sl14 SESE 40 T13N R39E 523 NENE 29
T13N R39E 523 NWNE 11 T13N R39E S24 NWNW 15

574 ACRES TQTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION QF 120 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION
SEASON.

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED
TO THE IRRIGATION OF A COMBINED TOTAL OF 574 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 31-00253, 31-00254,
31-02077, 31-02125, 31-04027, 31-10208.

Water Right 31-2077 1




OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 31-2077

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAIL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY EE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

RIGHT NOT CLAIMED IN PRIOR ADJUDICATION.

BASIS OF CLAIM - License

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SOURCE PURSUANT TOQ
SECTION 42-1425, IDAHOQ CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF DIVERSION
PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE QOF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.
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Department of Water Resources
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Water Right(s): 31-04027, 31-10208,
31-02077, 31-02125

¥ (1 ® X ‘.‘;‘_«.‘ Pl h F' 2
. Wl 4] N nrl e *
™ s ., G '._-;,. 8
' e Py
gl by v Y A gl )
L ] ;
"#’i 15w - | ¥ f‘ "
‘Y\ K] - [
LA s
i T
i 1
i i &ﬂ ’
g 5
| b N
[ Yt
B ¥
] | :
-
{ o,
! ;
..P, v"-‘
"Am‘s.f“f ' . + gl i
e TR
4+,

1500 0 1500 3000 4500 6000 7500 9000 105001200013500150001650018000 Feet

LEGEND

(parts of) Secs. 11, 13, 14, 23, 24

SESE  Pplace of Use
Point(s) of Diversion: T13N, R39E

Section Line Sec. 3 NWSENE (Scalp Ck)

Sec. 2 NWSESW (Moose CK) GIS Place of Use [llustration

SWSESW (Moose Ck) e by A Faparraphy

Date: March 2001

Quarter-section line




01/24/2001

NOTICE OF ERROR
REFPLY

Please type or print clearly, fill out this form completely and mail

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: March 9, 2001
Water right number: 31-2077

DAVID J HAGENBARTH

PO BOX 1128

DILLON MT 59725

Telephone Number: (406)683-2163

MARGARET HAGENBARTH

PO BOX 1128

DILLON MT 59725

Telephone Number: (406)683-2163

JAMES F HAGENBARTH
PO BOX 1128

DILLON MT 59725
Telephone Number: (406)683-2163

1. Describe the portion of the proposed recommendation with which you disagree (e.g priority date,
period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

X I AGREE with this proposed recommendation: no changeg need to be made.
DATE: 3/5/2001 SIGNATURE: }U«w\

hd -

Please print your name: James F. Hagenbarth

IDWR Regional Office, 900 N Skyline, Idaho Falls, ID 83402, 2085257161

47
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IN ﬁHE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

ACQUIRED UNDER STATE LAW
1. Name: MARGARET HAGENBARTH 406-683-2163
Address: P.0O. BOX 1128 Pre——
DILLON, MT 59725 —
OR p
Name : DAVID J. HAGENBARTH 406-683-2163 W==
- Address: P.O. BOX 1128 ==
DILLON, MT 59725 ==
OR N e
Name: JAMES F. HAGENBARTH 406-683-2163 N==
Address: P.0O, BOX 1128 —
DILLON, MT 59725 =
2. Date of Priority: AUG 23, 1911
3. Source: MOOSE CREEK Trib. to: SINKS |
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County
13N 39E 2 NW SE SW CLARK
SwW SE SW CLARK
5. Description of diverting works:
DIKES AND DITCHES FOR FLOOD AND SUB-IRRIGATION
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04,01 11,01 2.400
STOCKWATER 01,01 12/31 0.240
WILDLIFE 01,01 12/31 0.250
7. Total Quantity Appropriated is:
2.400 C.F.S5. (and/cor) A.F.A.
8. Total consumptive use is 180.0 Acre Feet Per Annum,
A31-02077 Page 1 Date: 06,/29/88
MIGROFILMED

NOTICE OF CLAIM TO

CIVIL CASE NUMBER: 39576
Ident. Number: A31-02077
Date Received: 6/29/1988
Receipt No: E000586

Received By:

A WATER RIGHT

NOV 1 7 192



|
9. Non-irrigation uses:
$/1100 RANGE CATTLE,W/VARIOUS SPECIES
10. Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
13N 39E 11 NE NW STOCK
NE NW WILDLF
SE NW STOCK
SE NW WILDLF
NE SW STOCK
NE SW WILDLF
NW SE IRR 15.0
NW SE STOCK
NW SE WILDLF
SW SE IRR 37.0
Sw SE STOCK
SW SE WILDLF
Section Acres 52.0
14 NE NE IRR 4.0
NE NE STOCK
NE NE WILDLF
NW NE IRR 40.0
NW NE STOCK
NW NE WILDLF
SE NE IRR 24.0
SE NE STOCK
SE NE WILDLF
Section Acres 68.0
Total Acres 120.0

11. Place of use in counties: CLARK

12, Do you own the property listed above as place of use? YES

13; Other Water Rights Used:
31-2125,/4027,/10208

14. Remarks:
CLAIMANTS PREDECESSOR DEVELOPED A WATER DELIVERY SYSTEM FOR
ANTELOPE VALLEY IN 1948. MOOSE CREEK AND SEVERAL QTHER SQURCES
WERE POQOLED AND USED ON THE LAND SERVICED BY THIS SYSTEM,
CONSEQUENTLY THE EXPANDED USE. SEE RIGHT # 31-10208
SEE ATTACHMENT "A"
FOR WILDLIFE USE SEE ATTACHMENT "B"

A31-02077 Page 2 Date: 06/29/88
wilCROFILMED
NOV 17 1992




15. Basis of Claim: LICENSE
"Water Right Number: 7684

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: 3

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): F //Hmm Date: //9\7 /ff
/ J

Date:

State of Idaho ) )
. ) ss.
County of 7ﬁ%ﬁzﬂ£%/élé/ ) //

Y
Subsciszi and sworn (or affirmed) before me thlS 4?3 — day

e 19 ¥ //’ LA ene) /(/Qﬁé/

0f Notary Public/

of

- Seal oy ,
Residing at &%@ézé@ C%éz%%v
. - My Commission Expires égzéﬁ/i?Q/
Ld l/' ksl
A31-02077 Page 3 Date: 06,/29/88

viiGROFILMED
NOV 17 1392
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Phaze 3
PRIJRITY JATL REVIEW 245c CLAIM NUMBER: A31-32077
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N HABEYBARTH , MARZAREY AB1-23027 51-34021 /
e e : e - SToct .
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__ e : Lre O bt BT -
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State of Idaho

DEPARTMENT OF WATER RESOURCES
900 N. Skyline Dr., Suite A, Idaho Falls, Idaho 83402-1718 - (208) 525-7161- Fax (208) 525-7177

EASTERN REGION DIRK KEMPTHORNE

GOVERNOR

KARL J. DREHER

February 1, 2001 ' DIRECTOR

HAGENBARTH LIVESTOCK

POBOX 1128

DILLON MT 59725

RE: ADDITION OF ATTORNEYS TO CLAIMS

Dear Claimants:

Attorneys John Bloomquist and Patti Rowland have been added to your
- claims per your request.

If you have any questions feel free to contact this office at (208) 525-7161.
Respectfully submitted,

Q(i\\&;\,\., \:@\P&k}\‘i\’\.\d\x_ N

~ Cheri Vandermeulen
Records Clerk
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HAGENBARTH LIVESTOCK
P.O. Box 1128
Dillon, Montana 59725

Fax: (406) 683-9452 Phone: (406) 683-2163

FAX COVER SHEET

Date: January 25, 2001 Time: 12:03 PM

To: Mr. Ernie Carison
State of Idaho
Department of Water Resources Phone:
Eastern Idaho '
Idaho Falls, ID Fax: (208) 525-7177

Number of pages including cover sheet: 1

Dear Mr. Carlson:
Please sent any correspondence in regard to the adjudication to:
The address that is now on the claims, it is the same.

and our attorneys

Doney, Crowley, Bloomquist & Uda
ohn Bloomquist or Patti Rowland |

108 South Washington
PO Box 1418
Dillon, MT 59725-1418

These attorneys are in the process of getting a notice of appearance.

Thanks,

e P —

Jim Hagenbarth
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6/18/88

RE: Antelope Valley Water Delivery System
Scalp-Moose Creek portion

To Whom it may concern:

I am representing the claimants, Margaret, David Ji and James
F. Hagenbarth, in the filing of water water rights in the Snake
River Basin Water System. The information contained below is
in respect to a water delivery system which is used by the _
claimants to put diverted flows from Scalp Creek, Moose Creek,
and at times Lock Springs to beneficial use on lands owned by
the claimants. The water sources mentioned are typical to
most streams in this area in that they can flow tremendous
amounts in the spring, yet flow very little in the summer,

The c¢lszimants use the maximun amount diverted, but usually
only for a short time.

At least since 1939 Scalp Creek flowed in a southeasterly
direction, mingled with Moose Creek and spread out on the lands
owned by the claimants in Antelope Valley. In the fall of 1947
my PFather, D.V. Hagenbarth, constructed a magssive sub-flood
water delivery system for Antelope Valley. Thishsystem put

the waters of Scalp, Moose Creek,  Lock Springs, and several
unnamed springs to a more efficient beneficial use. This system
can be described as a series of dikes, dams, culverts, and slow
gradient ditches used to distribute the various waters onto

the claimants!''land in a sub~-flood combination. Since May 1,
1948 part of this delivery system has distributed Scalp Creek
waters onto the lands of the claimants. Claim No., 31-4027

was the original claim made on the waters of Scalp Creek by

the defendants. License Nos, 31-0253 and 31-0254 along with
right #135 of the Suave Decree describe the LocK Spring: waters
which are partially used by the Scalp-Moose Creek portion of
the Antelope Valley delivery system. License Nos. 31-2077 and
31-2125 describe the Moose Creek water: which is distributed

by the delivery system. Since Scalp and Moose Creek waters

are diverted at the head of the delivery system, their flows
are used on-the: samelands. 2 Lack Spring water is used only

on & portion of the Scalp-Moose Creek water system lands.

The attached map illustrates this water delivery system and the
various points of diversion of the water sources.

These water rights were researched by the claimants and ownership
was determined by present and past use of the water from these
rights on the claimants' and their predecessors' lands. Each
water right by priority will be filed on separately, but this
explanation will be attached to each filing in order to tie the
rights together as they have been used since the claimants!
predecessor constructed the Antelope Flat water delivery system
40 years ago.

o Sincerely, .

o T W G ROFILMED

James F. Hagenbarth NGY 1/ 1992
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- 6/18/88
RE: Wildlife water use

The claimant and their predecessors have diverted water onto

the lands claimed as place of use since the date of priority
listed for the source. These waters have traveled through the
course provided by the conveyance facilities and have been

put to beneficial use. This use has not been limited just to
stockwater and irrigation, but has also benefitted the wildlife
residing on the claimants' private land where the other uses
occur. This wildlife use includes both game and nongame species,
from the smellest water dependent organisms, to members of the
bird, reptile, emphibian, and mammal species. Water consumpiion
by wildlife is minimal, but the diversion of severzl c.f.s.

may be necessary to provide this beneficial use, along with

the other uses claimed for the source. MNost often on the claimants!
land beneficial use for wildlfe occurs in conjunction with the

- other uses claimed, but this necessarily does not, ‘and in the past,
has not, been the case. The period of use is usually similar to
that for livestock water from a source at that priority date.
Even though wildlife use does not aprear as a use c¢laimed by

the claimants' predecessors, this use is now considered a
beneficial use and in fact has occurred. since the first water
wag diverted, giving the claimant a legitimate claim based on
the use doctrine.
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