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IN THE BISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN PALLS

In Re SRBA

PARTIAL DECREE FURSUANT TO 2 APR -8 P - 43

I.R.C.P. 54(b} FOR ﬂlSTP‘CI COURT-SRRA
-‘ ALLSCY.IDAHD

Case No. 19576

Water Right 31-02028A

NAME AND ADDRESES: WEBSTER RANCH
HC &1 BOX 1010
DUBOIS, ID 83423

SOURCE: HOOLIE SPRINGS TRIBUTARY: BEAVER CREEK
QUANTITY: 1.00 CFS
PRIORITY DATE: 10/25/1907
POINT OF DIVERSION: T11N R3SE 504 SWNENW Within Clark County

PURPOSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANTITY
Stockwater 01-01 TO 12-31 1.00 CPS
FLACE OF USE: Hrockwater ' within Clark County
T1C0N RASE 501 SENW
501 NESH
s10 SESE
511 NWNW
812 NWSE
514 NESE
815 SESE
R3IG6E BO7 NESW
218 NWSE
. 513 SENW
T11N R3ISE 808 SESW NESE
809 SENE NENW
NESE
810 SWNW
815 NENW 5WSE
516 NESE
817 SWNE NWSHW
319 NWSW
820 SENW
821 NWSHW
8iz2 SENW
523 SWNW
824 SESW
816 SENW NESW
827 SENE NWNW
s248 NENE NESE
531 SWNE
532 SWNW SWSW
s34 SWSEW
835 NWSW
g3e NWSH

CTHER PROVISIONS NECESSARY -FOR DEFINITICN OR ADMINISTRATION OF THIS WATBR RIGHT:

THE QUANTITY OF WATER DECREED POR THIS WATER RIGHT POR
STOCKWATER USE IS WOT A DETERMINATION OF HISTORICAL BENEFICIAL
UsSE. .

THIS PARTIAL OECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE

SRBA PARTIAL DECREE PURSUANT TO I.R.C.P. 54(b) ’ ' bAGE 1
Watar Right 31-02028A File Number: 00159 Fab-04-2002




SRBA Partial Decree Pursuant te I.R.C.P. 34(b) (continued)

OTHER PROVISIONS (contbinumd)

ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(§).

RULE 54 (b) CERTIFIGATE

With respect to the imgues determined by the above judgment or order, it is heresby CERTIFIED, in accordance
with Rule 54{b), I.R.C.P., that the court has determined that there isa no just raagson for delay of the sntry of a
final judgmenc and that the court has and does heresby direct that the above judgment or order shall be a final
judgment upon which executien may issue and an appeal may be caken as provided by the Idaho Appelliate Rules.

Roger Burdick

Preaiding Judge of the
Snake River Baain Adjudication

SREA PARTIAL DECREE PURSUANT TO 1.R.C.P. S4(b) PAGE 2
" Water Right 21-02028A File Number: 00189 Feb-04-2002




IDAHO DEPARTMENT OF WATER RESQURCES 01/22/2002
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

Water Right 31-2028A

NAME AND ADDRESS: WEBSTER RANCH
HC 61 BOX 1010
DUBOIS ID 83423

SOURCE: HOOLIE SPRINGS TRIBUTARY: BEAVER CREEK
QUANTITY: 1.00 CF8
PRIORITY DATE: 10/25/1807

POINT OF DIVERSION:
T11N R35E 54 SWNENW Within CLARK County

PURPOSE AND

PERIOD OF USE:
EURPOSE OF USE PERIOD OF USE ~  QUANTITY
STQCKWATER 01/01 12/31 1.000 CFs

PLACE QF USE: STOCKWATER Within CLARK County
TLON R35E S10 SESE T10N R35E 811 NWNW
T1ON R35E S01 SENW T10N R35E S12 NWSE
T10N R35E S14 NESE T10N R35E 515 SESE
T1ON R3I5E $03 NESW T10N R36E S18 NWSE
T10N R36E 819 SENW T10N R36E 507 NESW
T11lN R35E 810 SWNW T11N R35E 515 NENW
T11N R35E 515 SWSE T1IN R35E 516 NESE
T11N R35E S17 SWNE T11lN R3I5E S17 NWsW
T11N R35E 819 NWsW T11N R35E S20 SENW
T11N R3ISE 8521 NWSW T11N R35E 822 SENW
T11N R35E 523 SWNW T11N R35E 824 SESW
T11N R35E 526 SENW T11N R35E 826 NESW
T11N R35RE 827 SENE T11N R35E S§27 NWNW
T11N R35E 528 NENE T11N R35E 528 NESE
T11N R35E 831 SWNE T11N R35E 533 SWNW
T11N R35E 533 SWSW T11N R35E 834 SWsW
T11N R35E 835 NWsW TL1IN R35E 836 NWSW
T11N R3SE 808 SESW T11N R35E $S08 NESE
T11N R35E 509 SENE TLIN R3SE S09 NENW
T11IN R35E S$09 NESE

THE USE OF WATER ON T1lN R35E S$16 AND T11N R36E S36 IS ON STATE PUBLIC
SCHOOL ENDOWMENT LAND PRUSUANT TO LEASE NO. G-9782-4., THE USE OF
WATER ON THE STATE LANDS IS FOR STOCK WATERING PURPOSES ONLY.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

EXPLANATORY MATERIAL:

SE-5 1




PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

IDAHO DEPARTMENT OF WATER RESOURCES

12/26/2000

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Water Right 31-2028A

31-2028a

WEBSTER RANCH
PO BOX 85
DUBOIS, ID 83423

HOOLIE SPRINGS

1 CFs

' [
10/2571907 QBUC

T11lN R35E S4

STOCKWATER

T10N
T10N
T10N
T10N
T10N
T11N
T11N
T11N
T11N
T11N
T11lN
T11N
T11N
T11IN
T11N
T11N
T11N
T11N
T1IN
T11N

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE

R35E
R35E
R35E
R35E
R36E
R35E
R3SE
R35E
R3ISE
R35E
R35E
R35E
R35E
R35E
R3SE
R35E
R35E
R35E
R35E
R35E

510

814
s3

519
510
515
817
519
821
823
826
827
528
531
833
835
S8

89

89

d)/»/

,i3 0\

7

-

SESE
SENW
NESE
NESW
SENW
SWNW
SWSE
SWNE
NWEW
NWSW
SWNW
SENW
SENE
NENE
SWNE
SWSW
NWSW
SESW
SENE
NESE

BEAVER CREEK

PERIOD QF USE
01-01 12-31

T10N R35E
T10N R35E
T10N R3ASE
T10N R36E
T10N R36E
T11N R35E
T1lN R35E
T11N R3SE
T11N R3SE
T11N R35SE
T11N R35E
T11N R35E
T11N R35E
T11N R35E
T11N R35E
T11N R35E
T11N R3SE
T11N R3SE
T11N R35E

s11
512
815
s18
57

815
516
517
520
522
524
526
527
3528
533
534
836
s8

89

EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE

ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE.

IDAHO CODE.

SECTION 42-1412(6),

NWSE
SESE
NWSE
NESW

NESE
NWSW
SENW
SENW
SESW
NESW

NESE
SWNW
SWSW
NWsW
NESE

Within CLARK County




EXPLANATORY MATERIAL: BASIS OF CLAIM - License

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SEASON OF USE
PURSUANT TO SECTION 42-1425, IDAHO CODE.

STOCKWATER, 1100 CATTLE

Water Right 31-2028A




' 55025

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO, ..—
IN AND FOR THE COUNTY OF TWIN FALLS

4. Point of Diversion:

i
IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
‘ Ident. Number: A31-02028A
Date Received: 6/16,/1988
Receipt No: oo/ 7
Received By: S, M,
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name: WEBSTER RANCH 208-374-5259 ==
Address: P.O. BOX 85 o
DUBQIS, ID 83423 (:2;'
o=
2. Date of Priority: OCT 25, 1907 EE
nJ%%EE
3. Source: COTTONWOOD CREEK Trib. to: BEAVER CREEK ==
HOOLEY SPRINGS COTTONWOOD CREEK ==

Township Range Section 1/4 of 1/4 of 1/4 Lot

County
11N 35E 4 NE NW CLARK
5. Description of diverting works:
" DITCH FROM SPRING.
6. Water is used for the following purposes:
Purpose From To C.F.S (or) A.F.A.
IRRIGATION 04/15 10/15 1.000
STOCKWATER 04,15 10/15 0.250

7. Total Quantity Appropriated is:
‘ 1.000 Cc.F.5. (and/or) A.F.A.

8. Total consumptive use is 125.0 Acre Feet Per Annum,

9. Non-irrigation uses:
STOCKWATER - 1100 CATTLE.

10. Place of Use:

Towhship Range Section 1/4 of 1/4 Lot

Use Acres
11N 35E 10 SE SW IRR 25.0
Section Acres 25.0

A31-02028A Page 1 Date: 06/16/88

MIGROFILMED
NOV 17 1892




10. Place of Use: Continued

ToWnship Range Section 1/4 of 1/4 Lot Use Acres
11N 35E 15 NE NW IRR 25.0
Section Acres 25.0
Total Acres 50.0

11. Place of use in counties: CLARK

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
- A31-02028B

14, Remarks:

15, Basis of Claim: LICENSE
Water Right Number: 3240

A31-02028A Page 2 Date: 06/16/88

MICROFILMED
NOV 17 1952




16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: 55

For Organizations:

I do solemnly swear or affirm that I am (§%Lgrix52 I of
‘ Title

Q : , that I have signed the foregoing
'Organization

document in the space below as :Xiizruex_ of

Q Title

\ £ - and that
Organization

foregoing document are true and correct.

(Pmusa_‘ L\ )E#‘:S'LEE- %&E&_

Title and Organization

e, L. 48

Date
State of Idaho )
) SS.
County of dnbwé_. ) 2L
Subscribed and sworn (or affirmed) before me thisg 48 day

of Tene . 19 5

Notary Public

Seal
Residing at é%@ﬁi
\J
My Commission Expires 3’2/“?(7
A31-02028a Page 3 Date: 06,/16,/88

MICROFILMED
NOV 1 7 iyyy




STATE OF INAR: 22245351
CEPRRTHENT OF H4ATIR RESOURLES 03715798
s ACJOSTCATION CLAIN VERTIFICATION AEPORT

CLAIN NUMBER: A31-320288

LAST: wES3TER RANCH FIsT:
ADDIES3T  PeDe afX 33
¥ £ 5 233013 IT4rE: & 1P 33:23
PHCNE RUNSERD 213-374-523%
UMNZR CO0ED ©
FIELD ZXAY REQUIRED? FIELD
NiT4325E EXAMINER
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FaeIL 3
¥

POINT JF 2IVERSIDN RIYISW SHIET CLAIM NUMBER: A31-)2028A
4. &J CLIIR POINT OF DIVEASION AxD OUACTS
RIGHT TaPa  RBEe Tl 175 174 /4 LoT INTY
A31-020283% 1M 336 3 WE o CLARK
BTHER a4 LL4IAS WITH 34%5 44 PoC WR RECCRDS IN SAME 40 ACRE TRAZT

i PREFIX R PAIFLY

132-00519 1CAL 31-20%19

131-02323 31-020293
SOUYCE: CITTOMMIOD LREEK TRIA: BEAVER CRIEX

H3OLEY 3PRINGS COTTONWDDD £REEX

3. WR PGINT OF DIVERSICN 4vD 30U C::

RIGHT TWPe  A5E. 520 1/% 174 1/4 Loy CATY
31-020284 14N 3% 4 NE W FREMONT
51-02028% 13N a3E 7 sE S FRENONT

CTHER WH RECORDS WITH S1ME WE PIC 1J SLAIMS IN SAWE 40 ACRE TRACT
8 PREFIX R PREFIX
31-007315 A51-30Z193 NINE
31-023283 A31-52026R
SOURCED CITTINWILY CRT:K TRI3T MEDICINE LODSE ZREEK
HOJLEY 32RINGS COYTONWODD £REEK
Ce FIELD ZXAY JERUIRD? FTIELD
DATABASE EXANINER
USE T P90 DISCRIPANCY?  (Y/N) Y e
200 T2 IOUGCE GISCRIPANCY? {Y/N) ] T
NOT:S:

T e et e o e —— o T o i o i A i A  —



PAezl

POINT OF JIVERSIZSH REJILR 3rilT DIRTIW

4

CLAIM NUMBER:

RECIMMENDZD POINT{5} 3F JINIRSISN 3N

Ti?s

P TR

REVIEWZD &3¥I __

A3E.

S:Ca

CoTTCAKGCD

CRETR
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PASL2
PLRZL JF

3
J5E R

. P — i S A ettt e i S

de  ROCT WATzR RIGHT- wUMIERSS

CLAIN NUMBER: A31-02028R

——

w
“

PGu LISTiING

AJ

4R LANDSAT

FIELD -

RECONM.

TWP ANG SEC 174 L/4 LOT NaME AFACRES £/ ACRES oaTA EXA¥. . ACRES
1147358 100 5 5W WCOSIER RANCH AZ1-32028R 725.0  S1-22028% 725.0
53 5M WEDST SR RANCH A31-320283 f15.0 31-320238 /15.0
IIRTIBE 15 NI e WERSTER RAWCH R3T-22029R 725.9  31-D2029A 725,90
NI ONW WEBSTER RAMCH £31-320288 /10,0  31-020288 /10.0
- TSTAL ACRcs  asi-323zai” LW 0.5

IRAIGATES ACKES FUUNS 18 TRACTS
ATTAZHED SHZET:

ARE

IF FE3 5E:

ITHIR THAN INDITATSD ABOWE, ¥{ 3 wN{ )

C. FIELD EXAM UQLIRZD? FIELD PGU COUNTY: CLARK
CATAIASE  EIAMINZR
OUE TU POU DISCIEPANCYT {¥/a) Yy
PRESUMPTIIN FLAGE
NOTES:
REC IMACKD ATIONS!
TOTAL wCR:=S3
REVIINES YT _ ATE: e




fastl 3 i
PURPLSTS RIVIZH SHILT CLAIM NUMBER: A31-02028A
he AJ CLAINEG USIs:
PLuRP2Sch MOSTHIDRY DIVERSIOM QUANTITY
A31-022284 IRRLLATIGAN TR 315 TC 15-15 1.000 CFS
A51-029284 STOTKWATER FRQA De-15 TG 10-13% =250 CFS
TIVaL DIVESSION RTESYILUAE CLAINTD 1.000 CFS

de AR RECORDSD USESE

PURPOSES HONTH/DRY DIVERSLON QUANTITY
51-02023% IRRISATION ZR34 12 1,000 CFS
51-020284 B0M:5TIC EELL T 1.000 CF5
TOTAL JIVERSION UMTEAVILUME CLAINED 1.000 CFS
PREJUMPTIIN FLASS
Cs FICLD EXan WEGUIR:DY FIZLD
DATABASI EXAMINER
DUZ T3 WATZR-USE 2LLIREZANCYD fyrv) Y —_——
DUZ T9 DIVEISION HATS GISCRIPANCY] (Y/¥) \ ——
JUE T3 PERLID FROSTY LISCREPANCY] (Y/N) ¥ ——
D. PCRID) QF Usel
ECIAMENG RS CLATKED] Y(__ ) N{__)
RECU4:-MD TU WY 3Tan0aqC5 TR 2THEZ? vY(__) wN{__) EXPLAIN IN NOYES, SELDH..
H2T25:8
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{
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Y e
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CHZCK ONLY T FOLLOWING T4
RCLEITED
AS CLaIMED
JANZRSHIP
FORSEIT/A9ANEON
ADUITIGNAL DIV. AROUNT

CLAIM NUMBER: A3S1-D2028A

ta SPLIT WATER RISHT weVITW
JOIT WATER RIwHT NumiiRi  J1-0:023
BATRBASE
[ITaL JIVIRSLION AATZ OF 4R SPLITS 2.705
3PLITSS

3.0 RIeAT CURRINT QIVEISION CURRE

NUIPIERS clalM AUMALRS RATE CLAIN
A31-320233 1.099 -
A31-320:2a9 1,780 -

TaTaL {F3
OIMZRSION KATE icWiD
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S5TATL OF I34H) 07I1535¢4

\ DEPARTHENT JF WETSR RESTURCES 03/14/95
o EDJUDTCATION CLRAIA YSRIFICSTION REPORY
2BGIT 12 . o R , S : . : : :
PRITILE NIPEAT CLAIM NUMBER: A31-)2028A
QdNER PRIORITY . USE PEIIOD DIVERSION DIVERSION
CI0E N3ME £ ADIRCSS DATE MATER USE FROM TO RATE YOLUME
T WEISTER RANCH 16r25/1507 IRAISATIIN Bo-15 10-15 1.00 :FS
Pele adY 35 STICKHAT =R 34-15 10-15 0.25 FS
JUI0I5 15 23423 : — —
(238) 31%-5253 TOTAL DIVERSION: 1.00 IFS. :
CONSUMPTIVE USE: 125.0 AFA
WATENR SUJRCET  COTTQNWGOD CRERK . TAIYUTARY TH: IERYER CREEX STAGE: LICENSE
4OSLEY 3PRIASS COTTOYMORD CREEK
POINT(5) JF JIVERSICNS Tili RTSE 504 NENH CLARK COUNTY
PLACE OF USE LE3AL DESCRIPTION F3RT  IRIISATION
Mo LS SH SE
KiaL KANT  SANZ TIND 1 NCNW  NWNW  SHNW  SEMM 2 NESW NWSHW SWSW SESH - NESE WNWSE. SWSE SESE
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

)

) AMENDED ORDER OF PARTIAL DECREE
- Case No. 39576 )
)

For Water Right 31-02028A

On April' 8, 2002, an Order of Partial Decree was erroneously issued for water right
35-02028A instead of water nght 31-02028A.

On February 7, 2002, a Special Master’s Report and Recommendation was filed for the
above water right. No Challenges were filed to the Special Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)}(2) and SRBA Administrative Order 1, Section 13f, this Court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s
Report and wholly adopts them as its own,

Therefore, IT IS ORDERED that water right 31-02028A is hereby decreed as set forth in
the Partial Decree Pursuant to I R C.P. 54(b) issued April 8, 2002.

DATED _ ¢/ /12 /102
Eanin Bron-liat

ROGER’S. BURDICK
Presiding Judge
Snake River Basin Adjudication

G:\Robbin\Orders\amended order of pd.doc Page |




*

CERTIFICATE OF MAILING

I certify that a true and correct copy of the AMENDED ORDER OF PARTIAL DECREE
was mailed on April 12, 2002, with sufficient first-class postage to the following:

Idaho Department of Lands
Represented by:

Steven J Schuster

PO Box 83720

Boise, Id 83720-0010

Webster Ranch
HC 61'Box 1010
Dubois, ID 83423

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

_'gDH/)In- NIz

Deputy Clerk O

G:\Robbin\Orders\amended order of pd.doc Page 2
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D‘STT'CT COURT-SRBA
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHOQ, IN AND FOR THE COUNTY OF TWIN FALLS
In Re SRBA

)

) ORDER OF PARTIAL DECREE
Case No. 39576 )
)

For Water Right 35-02028A

On February 7, 2002, a Special Master’s Report and Recommendation was filed for the
above water right. No Challenges were filed to the Special Master’s Report and
Recommendation and the time for filing Challenges has now expired.

Pursuant to LR.C.P. 53(e)(2) and SRBA Administrative Order 1, Section 13f, this Court
has reviewed the Findings of Fact and Conclusions of Law contained in the Special Master’s
Report and wholly adopts them as its own.

Therefore, IT IS ORDERED that water right 35-02028A is hereby decreed as set forth in
the attached Partial Decree Pursuant to LR, CP. 54(b).

DATED _C{/ 6’/ /%

ROGER S. BURDICK

Presiding Judge
Snake River Basin Adjudication

G:\Robbin\Forms\order of pd.doc Page |




2002 APR 08 PM 02:00
DISTRICT COURT - SRBA
TWIN FALLS CO., IDAHO
FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA CERTIFICATE OF MAILING

Case No. 39576

Water Right(s): 31-02028A

CERTIFICATE OF MAILING

I certify that a true and correct copy of the PARTIAL DECREE
PURSUANT TO I.R.C.P. 54 (b) for WATER RIGHT 31-02028A was mailed
on April 08, 2002, with sufficient first-class postage prepaid
to the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

IDAHO DEPARTMENT OF LANDS
Represented by:

STEVEN J. SCHUSTER

PO BOX 83720

BOISE, ID 83720-0010

Phone: 208-332-3542

WEBSTER RANCH

HC €1 BOX 1010
DUBQIS, ID 83423
Phone: 208-374-5452

Chief Deputy Clerk

PAGE 1
CERTIFICATE OF MAILING 04/08/02
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A. Subcase No, 31-02028A

Case No. 39576 STANDARD FORM 2

RESPONSE TO OBJECTION

i U N

B. NAME AND ADDRESS OF PERSON RESPONDING:
Name: ~ United States of America, acting through the USDA Forest Service
Address: 550 W. Fort St. MSC 033
Boise, ID 83724

Name and Address of Attorney:

Attorney Name: David L. Negri

Attorney Address United States Department of Justice
Environment and Natural Resources Division
General Litigation Section
550 W. Fort St. MSC 033
Boise, ID 83724

Attorney Phone: (208) 331-5943

C. NAME AND ADDRESS OF PERSON WHO FILED OBJECTION TO WHICH YQU

ARE RESPONDING:
Name: Idaho Department of Lands
Address: 954 West Jefferson Street

P.O.Box 83720
Boise, ID 83720-0050

Standard Form 2 - Response to Objection Page 1




D. I am responding to the objection(s) to the following elements:

Name and Address

Source

AFS]

Quantity -

Priority Date

X
O
W
O

5. R Point(s) of Diversion:
(J  Instream Flow Description
O Purpose(s) of Use |
OJ Period of Year
O Place of Use

11.  Recommendation:

O This water right should not exist

J This water right was not recommended, but should be recommended with the elements
described above.

Standard Form 2 - Response to Objection Page 2




VERIFICATION

State of Idaho )
) ss.

County of Ada)
MICHAEL COLLETTE, duly sworn, upon oath, deposes and says:
That I am the party/claimant filing this response, as defined by I.C. §§ 42-1401A(1) and (6) or

that I am the attorney for the party/claimant responding, and that I have read this response, know its
contents and believe that the statements are true to the best of my knowledge.

Michael LCollette

N .
QM«L 4“ "N 2
Dawvid L. Negn

United States Department of Justice

Subscribed and sworn to before me on: November §, 2001

““““"""'h
s“‘ GP’ YLa J ""o

* 0.%
Frs Nor_ “5% Gayla J. (%ugh
£ N, P imi Notary Public for: Idaho
S d - *+ 2 -
EXeR Y O“"’Llc s 3 Residing at: Kuna, Idaho
XN s ..:'-' My Commission Expires: 11-17-2004
ﬁ‘( .'iooo.. |~
f IDABO
(seal)

Response to Objection Page 3
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CERTIFICATE OF MAILING

I certify that on November 9, 2001, I mailed the original and copies of this response, including
all attachments, to the following persons:

1. Original BY HAND DELIVERY to:

Clerk of the District Court
Snake River Basin Adjudication
P.O. Box 2707

Twin Falls, ID 83303-2707

2. One copy by U.S. Mail to the claimant of the water right at the following address:

Webster Ranch
HC 61, Box 1010
Dubots, 1daho 83423

3. One copy by U.S. Mail to the party who filed the objection at the following address:

Steven J. Shuster

 Deputy Attorney General
Idaho Department of Lands
954 West Jefferson Street
P.O. Box 83720
Boise, Idaho 83720-0050

4. Copies by U.S. Mail to:

IDWR Document Depository United States Department of Justice
P.O. Box 83720 Environment & Natural Resources Division
Boise, ID 83720-0098 550 West Fort Street, MSC 033

Boise, ID 83724
Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
P.O. Box 44449
Boise, ID 83711-4449

Dawvid L. Negri

Standard Form 2 - Response to Objection Page 4




. QFCE!VE.
| SEP 10 2001

Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 31-2028A
)
Case No. 39576 )
) STANDARD FORM 1
) OBJECTION
)
)
NAME AND ADDRESS OF PERSON OBJECTING
Name: Idaho Department of Lands
Address: 954 West Jefferson Street
PO Box 83720

Boise, Idaho 83720-0050
Daytime Phone: (208) 334-0200
Name & Address of Attorney, if any:

Attorney Name: ALAN G.LANCE
Attorney General
CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division
STEVEN J. SCHUSTER
Deputy Attomey General
Idaho Department of Lands
Attorney Address: 954 West Jefferson Street
PO Box 83720
Boise, Idaho 83720-0050
Attomey Phone No. (208) 334-0200
Idaho State Bar # 3453

SF.1 — Objection : Page 1
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CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: Webster Ranch
Address: HC 61, Box 1010
Dubois, Idaho 83423

I object to the following elements as recommended in the Director’s Report.

1. X Name and Address
Should be: Idaho Department of Lands
954 West Jefferson Street
PO Box 83720

Boise, Idaho 83720-0050
2. a Source
Should be: As claimed

3. O Quantity
Should be:  As claimed

4, a Priority Date
Should be:  As claimed

5. a Point(s) of Diversion
Should be:  As claimed

6. () Instream Flow Description
Should be: _ As claimed

7. O Purpose(s) of Use
Should be:  As claimed

8. O Period of Year
Should be:  As claimed

9, a Place of Use
Should be:  As claimed

10. T object because:
O This water right should not exist.

x This water right was not recommended, but should be recommended with the
elements described above.

SF.1 — Objection ' Page 2




- REASONS SUPPORTING OBJECTION(S):

The State of Idaho, through the Idaho Department of Lands, is the owner of a portion of
the land upon which use is claimed. This land 1s State Public School endowment Jand. This land
is more particularly described as the NEV.SEY4, of Section 16, Township 11 North, Range 35
East, Boise Meridian, and the NW%SWY; of Section 36, Township 11 North, Range 35 East,
Boise Meridian. The claimant does not have a valid water right for use on the endowment land
because a private claim cannot be made on such lands.

VERIFICATION
State of Idaho )
) ss.
County of Ada )

Steven J. Schuster, duly sworn, upon oath, deposes and says:

That the State of Idaho, Department of Lands, in its proprietary capacity is filing this
objection and that I am a Deputy Attomey General authorized to represent the State of Idaho,
Department of Lands which is a party/claimant in this proceeding as defined by 1.C. § 42-1401A
(1) and (6), and I have read this objection, know its contents and believe that the statements are
true to the best of my knowledge.

ALAN G. LANCE
Attorney General

CLIVE J. STRONG
Deputy Attormey General
STEVEN J. SCHUSTER
Deputy Attomey General
Idaho Department of Lands

Idaho Departdient of Lands

th
Subscribed and sworn to before me on this (-p day of&pmm

2001.
S Conbon
““ . CO ...“ M
.*“é".\:-‘““'-?fé‘;-". m .
F2 o % Notary Pytyic for Idaho
§5s <ARY % % otary N
‘.:.-'g’:"é - 1¥% Residing at! \D
';_-m .... - \»o ,-:o i My Commission expires: T1-2a- Q.DDQ\
L x% PURY S5 f
"‘O "Oo-..'.. Q‘r‘s
() ?A TE 0 .“’
LTI

SF.1 — Objection Page 3
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CERTIFICATE OF MAILING

I certify that on this é ‘ day of %@7, 2001, I mailed the
original and copies of this objection, including/all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the claimant of the water nght at the following address:
Name: Webster Ranch
Address: HC 61, Box 1010

Dubois, Idaho 83424
3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, Idaho 83720-0098

Chief, Natural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, Idaho 83724

Idaho Department of Lands

SF.1 — Objection Page 4




CHANGE IN ADDRESS

This form is solely for purposes of notlfyLng IDWR of a change in
address of an adjudication claim.

{ /. v/
[ ] Water Right Number(s): 5/" /4 .3/ //2/97/ 3'?/—'/ /255
/- 4//35 3/ 202&?/4 ég@gg

\blewm

AL L WATEZ ZiGHTs LN ON S i 3 2 - ﬁu;fg {L\.‘ﬂé i

(] 0ld Mailing Address: _ WRBsSyzze it et
PO B 85
Rocs  AD B3H423
[ ] New Mailing Address: M/A’?B S7ER B\w—
s R V=7 e
L Dsors R iz
[ ] Telephone Number: . { 208) 374—S4S52

(1 Signature of Claimankt: %6[&@_ \Qﬁ?ﬁﬁ‘;’

0] -Date:

FOR IDWR USE ONLY:

Initial Review and Data-Entry
Date: "By:
Further Action Needed:
Further Action Taken
Date: By:
Final Review and Data-Entry
Date: By:




01/18/2001

NOTICE OF ERROR
REPLY

Please type or print clearly, f£fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YQUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: March 9, 2001
Water right number: 31-2028A
It — Ae. &l Beox /OO
DUBOIS, ID 83423

Daytime Telephone Number: (208)374-5259
Evening Telephone Number:

1. Describe the portion of the proposed recommendation with which you disagree (e.g. priority date,
period of use, =mource):

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

oare: 2~ |5 ~C>( srénaTure: QQ&&,‘QTE

)}
Please print your name: LSAC’.K ugﬁ%’rﬁ?

IDWR Regional Office, 900 N Skyline, Idaho Falls, ID 83402, (208) 525-7161

Water Right 31-2028A 58
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= 4EEDN United States Soil
é: ) Department of Conservation 50 No. 2nd E.
Agriculture Service Rexburg, ID 83440
Subject: Hooley Springs Livestock Date: January 27 3 1988

___Summary :

History:

O

Water System Design Revision

Dale Schlader File Code: 210-5
Area Engineer .

Area JII

SCS, Pocatello Area Office

This project was revelwed and approved as a Job class V., Due to pipe
length revisions the project now exceeds the 30 mile limit of Job
class V.,

The Hooley Springs Group requested a gravity pressure Livestock water
pipeline design and applied for ASCS cost sharing.

As the 1987 fiscal year drew to a end cost share money became avallable
and a pooling agreement was funded as a 1987 project. The planning
was done on a small scale map and resulted in approximately 26 miles
of pipeline proposed.

The design was prepared for 29.9 miles of system, and 35 tank sites,

The group requested pipe prices and received quotes for both ripping
in the pipe and trenching backhoe.

Low quote for both the pipe and installation were from E.J. Wilson

and Sons of Lidy Hot Springs, near Dubois Idaho. They have had considerable
experience in ripping in stock water pipe lines and telephone cable

with their D-9's

The pipe order was placed and the company started making the pipe after
ASCS assured them cost share money was approved. Following delivery

of the 2 inch diameter polyethlene (PE) pipe, installation started. It
became apparent that more pipe was needéd than had.been designed. Some
snaking of.the pipe takes place during.installation .plus route selection
changes to miss rocky sections and Lava outerops resulted in a 14% increase
in 2 inch pipe length on B line to reach the same tank sites as on the
design.

The Soil Congervation Service

is an agency of the
Department of Agriculturg




January 27, 1988

Dale Schlader . -2~ .

The group held a meeting to review the increased length of pipe needed,
Also each group members tanks location were reviewed and several changes
and additions were make, all resulting in more pipe.

Several changes resulted f¥amCRP bids being accepted and tank location
being moved to install the tank outside of the CRP land. Four new tank
sites were added to the design, to fit future fencing plans made possible
by stock water becomming available and converting from cropland to
pasture.

This resulted in the revised drawing submitted at this time for total
of: :

Revised Design:

DiameZrer _ Mainline Latervals
2k : 3,300 LF
2 . 87,500
Vs -+ .38,000
1% 49,400 31,600
Total | 158,200 31,600
29,96 miles 5.98 miles

‘ The total length of pipe now exceeds 30 miles, the upper limit of Job
class V. The project now needsWNTC review according to H. Leroy
Zollinger, State Conservation Engineer.

Revised plan - profile drawings and new computer printouts for hydraulics
of the three revised branchs are included.

The changes in C line have reduced the average outflow from 1.4 gpm
to 1.3 gpm per tanks site on C. line.

At any one time Websters could have 600 head of cattle grazing in the
lower end of C. line; 600 head and 15 gallons per day requires 6.25 gpm,
6.5 gpm will be available.

To meet peak flow needs a storage tank at the open outlet site on C line

is the next level of priority, after getting water to the tank sites to
distribute the cattle.

M L ww{____\
ehmuon

Robert L
Conservation Engineer

Attachments

cc: Robert Zinszer, AC, SCS, Pocatello AO
Mitchell Flanagan, DC, SCS, Rexburg FO (w/o attachments)
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SUBJECT:

TO:

United States Soil Room 345
Department of Consgervation 304 North 8th Street
Agriculture Service Boise, Idaho 83702
ENG - Hooley Springs Group DATE: November 18, 1987

Stockwater Pipeline

Dale ScHiAder | " FILE CODE: 210-5
Atrea Emgineer
SCS, Pocatéllo Area Office

In accordance with National Engineering Manual, Part 501, Subpart A, the
subject project is returned approved,

I analyzed several alternative situations and plotted the hydraulic grade
lines to ensure no pressures could exceed our allowable., Based on where you
located the open vent, the following are different conditions:

All Lines Open

49 gpm from the spring.

Maximym Q in line B = 15 gpm
Maximum Q in line C = 15 gpm
Maximum Q in line D = 17 gpm

Line B Open, C and D Closed

Maximum Q =17 gpm

Lines C and D Open, B Closed

Maximum Q in line C = 16 gpm
Maximum Q in line D 17 gpm

1

Lines D and B Open, C Closed

Maximum Q@ in line D = 19 gpnm
These are not all the options but I am satisfied any other combination would
not increase head.

The 2 inch open standpipe design for reducing head downstream will work with
these low flows. However, they will continually be running water out like a
nozzle uncontrolled. 1It's just going to look bad, whereas a larger cmp
standpipe with an overflow would be better,
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LA ARA SR A 2 NS I T Y

Cottonwood Creek and
Hooley Sypringe

Fromont County

1 seaond foot
Irrigaticn and dommetic
Priority 10-25.1907

LA A0 AR A2 2222 SN Y

LK BE S B BN B

B TATE _OF _IDARO_

Water Liconse No. 2240

WHEREAS, On the 25th damy of Cotober, A,.D. 1907, THOMA3 UZNDERSCYN, JR., of Spercer, Countr
of Premont, State of Idaho, duly made applicatiorn ( No. 451Z) to me for a Termit tc ume 3.2
oubio feot mr sccond of tho wators of Cottenwood Creek and Hooley Svrings, Ccunty cof Fremont,
Stnie of ldaho, Tor irrigation ard domestic purposca, and

THEREAS, On the 16t: day of Nevem cor, A,D. 1907, Termit Zo. 7240, was issued tc naid =sppli-
aant Tor the diverci<: of maid water, n-d providing Zfor the comrletic: of the works of diversion
thersir depcritnd an vr halere tha 16tk day of Novembor, A.T. V901, and for the applicaticn to
benoficial use of eal!l wator on or boafere the Loth deay of llevember, A.T, 191C, and

WHEREA3 ', On tre &nd day of Novamher, A,.N.1900, THCMAS !!Z":]!DERSCE. Jr., the hclder of said
permit duly made rroof of tho commlewicn of Adequals werks for the diversior of 3.2 cubic feet
per second of Bal. watarc, as evidernced dhyv ny Tertificate FWo. %240, dated Decerbar 22,1908, oson-
firming the corplrtion of werks of suffiocient cunaocity fer diverting and conveying to the place
of intended usc 7.2 cuhic feet per mecend of enid water, with date of priority of OQatebar 25,1987
and

WHERZAS, O the lat dny of Yovembher, A.D. 19°.C, THCMAS YEIDERSCON, JR., the holder of sald
pormit duly made yreo! of the arrlicatien te dheroficinl ume of 1 cudble Teot nor second of eaid
water:

ROW, PHEREFCRE, 4y virtwe of mutherity v:.sted <m rme by (e larc of the State of Idaho, I
heraby gruw! and cenfirm ‘o THOWADL MANDLIRSCN JR., cf Snencer, County of Frermert!, State e¢f Idaho
the kRolder and owror of aaid Teormit Do, J0M7, A rerpetunl ripht, detirp from Ogtodvar 25,1907,
to tho use of 1 cubiec oot per mecornd ol the waters of Cettcnweod CTeek and Hooley Srringc, in
the County of Fremcent, and fState of Idnhe, or so much theraof as mar be necessary for the pur-
nevaz Vet Lew mentiera b, 0 e Yiwepte e et 4 e e e st aprday o v vthmert

auarter 0000 T Y e nentiors ) Cfowrtsor TN Thortr o7 e 7D art o cine Unrld

nortk of Townnhif.li.ﬂorth of Rnnpe ThHh Nast ¢f the Totlse 307{n1un: and cénductcdvfcvanl.déugv.
75 aoren i1 the scuthenst quarter cof mcut>went quarter (SE: 573)  of sectien 10, m=2 25 mcres
ir the northoss! quarter of nerthwest aq:arter ( U5F INZ) of sectiem 15, towrship 11 Herth of
Ranpe 26 Gart Boige Ueridisnn, fer tho ourrore of irrigation and domestic use, sulject, however,
4o the 1ars of the State of Tdavo a=vlicable tc n licence Jer the une of the waters ¢?f +tre
Stals, ard subjeetl, o, te Lhe lecal or comrurnily custerns, ruleu and repulaticns which
Wnvo heer or may ho adeptoed frem timo to time %r a majority of the users frem a cormor source
of pupply, eanal or lateral Trem which =zueh water may e taken, when cueh rules arnd repulaticns
havo for thoilr object the econcmical use of Buch water,

WITHHS5, My hand and tho seul of py eeol of ny offico at Poiso,Idanc, tiis eciphth dmy of

Docorlbor, A.D.Hineteon hundred ard ten.

(SEAL) D.G.Martin

Reccrded Decombor 1,1910 State Enginoar




REPORT OF ENGINEEK

1. Btate name of applicant and number of permit: Thez, lenderman Jr. . Parzit a2z

2. Btate source of water supply:.. Cottonweod Crazk a4 Hooliey Springn

3. Location ofpoint of diversion :. )(.?4_‘1'!’:, Suc,...4.’:p.,..1;...‘:,. Ariat o ,ﬂ“uoglay‘;p‘ring
5/10 zu.ft Ané ona mile porth of T7, line 11 W, R 3B Z.3.U.on
Satt onwnod Creack 2.7/10 su.ft.

4. Biate » hether or not the waorks of diversion are fully completed and in accordance with terma of

i Tney ar=e
POIIOIL . s e s e e s

% Desacribe worke ax they exist, giving dimensiona of xame as follows:

(1) Width of conduit at bottom..?.....t e e e e

(b) Width at water Hnez......... 4 "%

{(ci Depthof water:_ 7. 075 .

id) Grade per wile:

e, Capacity of ditehz.... 80 0 e ) second feet.

6. Buate whether or not water has been turned into works of diversion and if so. tu what extent:

yes to full espacity of dit:r.

7. Give exact location of lypds to be irrigeted. Give excct number of reres under caoltivation m each
SZ5¥ wl: natural Coind. *:-*-*ntad Saz 10 -
forty acre tract:.. O reremammm s imiefceees en aes MYl nieeeesanen e
Q'W4 ID Aoy -1 : P
E rex o ltlvtad S.g 10
. N&= TT"" 10 garae zultivatad ‘:ea .:.5
‘!‘"’ N'? N ngres cultivatel Se: 15 Tp 11 Y. R 35
B ‘T.3.u

& Bubmi! map on enzlosed plat, srurv: »f sapply, point of diversion, ronte of ditch or ditches and

eroas haich lands to be irrigrted.

Remarks: ...-50...&::&5 Sl abhoys dagaribhad. sultivated. land-seed to-alfalle

And . three QFOQ!! Taye besn tv.km_nn Lrom. .u,.* e+ o eemresrmensi e

|
|

R _ P

B‘I‘ATEOF mg:;om o h%“ A . _

' County of.
" H,:C. Weod

,hdn.-glm duly swom, deposes and sayw thai the statements

hbmu‘ualdoimubdmm&u ﬁ'.‘_‘. '-

[ EERTE .

Y

Fuy 28,1913,
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.-:-*—,_."_—-——‘-

1
State name of applicant and number of permit:.. Shomas. Hendars

2, State source of water supply:.. ... rhormrpod Groos. and. Booley! S

8. Location of point of diversion:.....NB.1/4. W% 1/4.50o..,.4...:'.....11..11.3.._:55..E,,..and..l.mla.‘..

o BOPEN Of. Ta 11 Hale, 30 Do, e

" 4, State Whether or not the works of diversion are fully completed and ip‘ sccordance with terms of

-permit: ol o
. 5. Deicribo wor, \)u as they exist, giving dxmenalom of same as
(a) Width of conduit at bottom: CZZ.
(b) Width at water line: =

(€) Depth Of WhLER:..roerorsrs oo LT )
(d) Grade per mile: ’

follows :

u(v{.WM Lol &_uinu/ L,

WWazd

" Give exact location of lands to be irrigated. Give exact number of acres under cultivation in each

P /A“:'L 64«’ mz«-’

g7 ﬂ N0

_ A- IA/ /J/c ‘ym M,’\J,LL—L W "m

* &w ............ A2 B E BN

8. Submxt map on enclosed” plat source of supply, point of diversion, route of ditch or ditches and eross
-hntch lands t P ated.
ubq e Al At Dt DI

sz z{ "L’x WJYL& ......

STATE OF IDAHO,

Counly OF oo e e e e )

, being first duly sworn, depoies snd zays thai - e state-

ments conteined in the within report are correct to the beat of hia knowledge and bilicf.

Subseribed end swern o hefere mz (i ST G

SwEy sreli, .

;:(4..,.,45 n‘iv i “(AE/. '\n‘f.h P

e e 18 ey ey e ey

Al AT ,-/..A/,A,;n MA /m W——yh

o (G 0 g Sz 85 b [0 o= g f{

25 ot
i..:s_..a; S\t &t £ qad, 2 Ak i S A . e
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agenbarth & Henderson executed an agreement in an attempt to resolve a dispute over water rights. To resclve it

kéater rights in Hooley Springs and Cottonwood Creek. This would have left Henderson with 1.7 ¢fs plus 1.0 cfs
n only but less any water for stock he had relinquished to Wood and Hagenbarth.

rth relinquished all of their rights {presumably including the 1890, 1900 and 1901 filings) EXCEPT .8 cfs fram
Cottonwood Creek to be used to irrigate the 40 acres 1mmed1ate1y around Hooley Springs. The agreement does not say
on Hooley is to be taken. Wood fram his 1901 filing had 4 cfs in Cottonwood Creek and it must have been from this
Creek was held back. Wood Livestock had .8 cfs from 1890 in Hooley Springs and 1 cfs fram 1900 in Hooley
ear as to which of these rights .8 cfs was held back. The agreement alsc is not clear as to whether it was
Presumably it was to create such a transfer

the place of use from Wood and Hagenbarth's lands owver to Henderson.
evrﬁ%om would be of no benefit to him, i.e., he needed to be able to use those rights on the lands he held at the

wiich could impact on the continued validity of these water rights. First, any water right cannot go without use
o loss (subject to proof of non-use which is often difficult). Second, in the 1910 agreement Wood and Hagenbarth
This is a total of 1.6 cfs or 80

toley Springs and Cottonwood Creek to water the 40 acres around Hooley Springs.
Current water law generally permits only 1l inch per acre so part of this old right may have lapsed anyway unless

orous soil can be shown to require more water.

It mentions several other rights in a Cottonwood Creek. However there appear to be two Cottonwood Creeks
xm Creek and cne to Camas Creek. I have indicated the two or three rights in the Warm Creek one. Also, Henderson
cree. I have listed all rights in Cottonwood Creeks shown in the decree. It appears Henderson was never served and
This casts same question on the Henderson rights, but Water Rescurces still shows them as licensed. The agree-

11,
. Henderson is never accounted for in the decree either.

So that would be included under the Henderson right and any others mentioning only

decree.

itic use" included stockwater.

=
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NOTES AND SUMMARY :

Apparently in 1910 Wood, Hagenbarth & Henderson executed an agreement in an attempt to resolve a dispute over wa
‘Henderson relinquished any stockwater rights in Hooley Springs and Cottonwood Creek. This would have left Henderson w
from License 3240 for irrigation only but less any water for stock he had relinquished to Wood and Hagenbarth.

In return Wood and Hagenbarth relinquished all of their rights (presumably including the 1890, 1900 and 1901 fili
Hooley Springs and .8 cfs fram Cottonwood Creek to be used to irrigate the 40 acres immediately around Hooley Springs.
which water right the .8 cfs from Hooley is to be taken. Wood fram his 1901 filing had 4 cfs in Cottonwood Creek and
that the .8 cfs from Cottonwood Creek was held back. Wood Livestock had .8 cfs fram 1890 in ‘Hooley Springs and 1 cfs
Springs. The agreement is unclear as to which of these rights .8 cfs was held back. The agreement also is not clear
intended to make a transfer of the place of use from Wood and Hagenbarth's lands over to Henderson. Presumably it was

' or the rights relinquished to Henderson would be of no benefit to him, i.e., he needed to be able to use those rights
time.

There are still same laws which could impact on the continued validity of .these water rights.
for five years or it is subject to loss (subject to proof of non-use which is often difficult). Second, in the 1910 a
held back .8 cfs from each of Hooley Springs and Cottonwood Creek to water the 40 acres arcund Hooley Springs. This i

miners inches to water 40 acres. Current water law generally permits only 1 inch per acre so part of this old right
special circumstances such as porous soil can be shown to require more water.

First, any water r

Finally, there is the 1930 decree. It mentions several other rights in a Cottonwood Creek.
- one that is a tributary to Warm Creek and cne to Camas Creek. I have indicated the two or three rights in the Warm
is not mentioned in the 1930 decree. I have listed all rights in Cottonwood Creeks shown in the decree. It appears H

made a part of the decree action. This casts same question on the Henderson rights, but Water Resources still shows
ment between Wood, Hagenbarth & Henderson is never accounted for in the decree either.

However there appear

Under old water law "domestic use"™ included stockwater.

Sc that would be included under the Henderson right and
‘ domestic use too.

7eqt ) | AON

QIWTHOHIIN

i |
il
1



‘

License or

Permit No. Amount Pt. of Dive

Type of Use

Henderson relinguishes any rights to water
Hooley Springs or Cottonwcod Creek. This i

Name of Original Holder Pricrity Date

Date of

Agreement in
agreement is

6. Henderson, Hagenbarth
& Wood, and Wood Livestock file for

2661 2 | AON

UINNSOH 2

b4

Company, Ltd, License Aug. 8, 1910 irrigation rights, and this is the only rig
: No. 33385 successors in interest. In return, Wood, H
relinguished to Henderson all their water r
and 4 above) EXCEPT the right to use .8 cfs
.8 cfs from Cottonwood creek to water 40 ac
Presumably this 40 acres is the 40 acres re
R.35 E.B.M. in No. 2 above on which Hagenta
7. “Wood-Givesteek 5 Decree Oct. 18, 1913 3.2 c¢fs Irr. & stock Diverted at
Uﬁp{¢.£ Jﬁﬂ' 31-0319 dated corner of N
SN N 11-1-30 sec. 5, T.l
K gv now 31-312 R.39 E.B.M,
8. Albina Henderson License April 22, 1914 1.1 cfs Irr., & domestic  Cottonwood :
X 31-2144
9. Woedtvestesk Decree Sept. 20, 1913 2.4 cfs Irr. & stock diverted at
31-0319% NW SE Sec. !
dated 11-1-30 T.13 N., R..
now 31-316
10. Prederick—Frederickson Decree May 1, 1896 3.0 cfs Irr. of stock Cottonwoos |
1-0319 (Warm C-o-
s 2.5 mi. vesi
from use ot
11. Prederick-fFrederickson— Decree May 20, 1908 1.6 cfs Irr, of stock Cottonwood |
31-0319 {Warm Creek
e".{ Sec. 8, T.1.
R.39 E.B.M,
12, BertH#+—Milter Decree May 1, 1898 4,5 cfs Irr, of stock Cottonwood (
Pt 31-031% Oct. 1, 1900 .8 cfs tributary C
\Zg 1.5 mi. NW ¢
use land
13, P:b+—5toocps__ Decree May 28, 1904 2.4 cfs Irr. & stock Dry Cottonwc
31-031% tributary t¢

12):5‘

fresak . QW N




lder

th

restock

18)g]

License or
Permit No.

Agreement in
file for -
License

No. 33385

Decree
31-0319 dated
11-1-30

now 31-312

License

X 31-2144

266 2 1 AoN

Decree
31-0319
dated 11-1-30
now 31-316

Decree
31-0319

Decree
31-0319

Pricrity Date

Amount

Date of
agreement is
Aug. 8, 1910

Oct. 18, 1913

April 22, 1914

Sept. 20, 1913

May 1, 1896

May 20, 1908

May 1, 1898
Oct. 1, 1900

May 28, 1904

Type of Use

Pt. of Diversion

Pt. of Use

Henderson relinquishes any rights to water sheep or other livestock from

Hooley Springs or Cottonwood Creek.

This is, Henderson was left with only his

irrigation rights, and this is the only right that could pass down to his

successors in interest.

In return, Wood, Hagenbarth & Wood Livestock Company

relinquished to Henderson all their water rights from 1900 and 1909 (nos. 2
and 4 above) EXCEPT the right to use .8 cfs from Hooley Springs (4/5 cfs) and
.8 cfs from Cottonwood creek to water 40 acres around Hooley Springs.
Presumably this 40 acres is the 40 acres referred to as Lot 3, Sec. 4 T.4 N.
R.35 E.B.M. in No. 2 above on which Hagenbarth filed.

3.2 cfs

1.1 cfs

2.4 cfs

3.0 cfs

1.6 cfs

4,5 cfs
.8 cfs

2.4 cfs

Irr.

Irrl

Irr.

Irr.

Irrl

Irr.

Irr.

& stock

& domestic

& stock

of stock

of stock

of stock

& stock

Diverted at NE
corner of NW 1/4
Sec. 5, T.13 N.,
R.39 E.B.M,

Cottonwood use

diverted at
NW SE Sec. 5,
T.13 N., R.39 E.B.M,

Cottonwood Creek
{Warm Creoek) diverted
2.5 mi. upstream
from use pt.

Cottonwood Creek
{(Warm Creek) SE NW
Sec. 8, T.13 N.,
R.39 E.B.M.

Cottonwocd Creek
tributary Camas Crk.
1.5 mi. NW of

use land

Dry Cottonwood Crk.

tributary to Camas
Creck .

QU NI Qer K.

used at numerous in
T.13 N., R.39 E.B.M.

55 acres, SE NW and
40 acres, SW NE Sec. 9,
T.11 N., R.35 E.B.M.

used on numerous in
T.13 N., R.35 E.B.M.

used on SW Sec. 29,

T.12 M., R.39 E.B.M,

E 1/2 NW Sec. 20,
Sec., 20, T.13 N.,
R.39 E.B.M.

NE NW; NW SE and NW
Sec. 17; W 1/2 NW
Sec, 26; E 1/2 SE
Sec, 27; N 1/2 NE
Sec, 34, T.13N., R.39
E.B.M.

NW NW; S 1/2 NW; N 1/2
SW; SE SW; SW SE:

all Qom 27 m 12 W



HOCLEY SPRINGS AND COTITONWOOD CREEK WATER RIGHTS AS OF JANUARY 1988

License or - .
Name of Original Holder Permit- No. Priority Date amount Type of Use """ pt. of Diversion
1. Wood Livestock Company Decree 31-0319 April 1, 1890 .8 cfs Irr., domestic Hooley Springs
Glen Zwifel's name Suave vs. Abbott & stock
written in pencil by
it on the decree.
2. F.J. Hagenbarth License NO. June 6, 1900 1.0 cfs Ag., domestic Hooley Springs
not read- & industrial

able on copy

3. Thomas Henderson Jr. 3240 Oct. 25, 1907 1.0 cfs Irr. & domestic NE NW Sec. 4, T.11
¥ (now 31-2028a) Mo ERY (had app. (includes stock) N., R.35 E.B.M.
for 3.2 waters of Cottonwood
but only Creek & Hooley
proved use Springs
of 1 cfs)
4. H.C. Wood File No. 270 June 17, 1901 4.0 cfs 2g., domestic. Cottonwood Creek
State Engineer & industrial near mouth of canyon

{includes stock} at SW 1/4 Sec. 34,
T.12 N., R.34 E.B.¥.

5. Thomas Henderson Jr. 3240 new no. May 10, 1909 1.7 cfs Irr. & domestic Cottonwood Creek &
is License This is {includes stock) Hocley Springs
X' 3120-28B where Henderson from Cottonwood Crx.
. proved up 1l mile N. of T.1
another 1.7. of 11 N. R.35 E.B.M.
Gave him total & Hooley Springs at
2.7 - so he NENW Sec.4 T.11 N.
= lost .5 cfs . R.35 E.B.M.
= = from his app.
o NS
=~ 5
- O
~ TI
=
8=
) R
]




HOOLEY SPRINGS AND COTTONWOOD CREEK WATER RIGHTS AS OF JANUARY 1988

License or

nal Holder Permit No. Priority Date amount Type of Use 7

k Company Decree 31-0319 2pril 1, 1890 .8 cfs Irr., domestic

name Suave vs., Abbott & stock

ncil by

ree,

Eh License NO. June &, 1900 1.0 cfs Ag., domestic
not read- & industrial
able on copy :

son 9 3240 Oct. 25, 1907 1.0 cfs Irr. & domestic

¥ (now 31-20283) _Ma=X—5R9 {(had app. (includes stock)
' for 3.2
but only
proved use
of 1 cfs)
File No. 270 June 17, 1901 4.0 cfs Ag., domestic
State Engineer & industrial
. (includes stock}
son Jr. 3240 new no. May 10, 1908 1.7 cfs Irr. & domestic
is License. This is (includes stock)
X, 3120-28B where Henderson
proved up

LS

another 1.7.
Gave ‘him total
2.7 - s0 he
lost .5 cfs
from his app.

vox B :'.b'?"’:i’? . .
“pt. of Diversion

Hooley Springs

Hooley Springs

NE NW Sec. 4, T.11
N., R.35 E.B.M.
waters of Cottonwood
Creek & Hooley
Springs

Cottonwood Creek
near mouth of canyon
at SW 1/4 Sec. 34,
T.12 N., R.34 E.B.M,

Ccttonwood Creek &
Hoocley Springs

from Cottonwood Crk.
1 mile N, of T.1 _
of 11 N. R.35 E.BR.M.
& Hooley Springs at
NENW Sec.4 T.11 N.
R.35 E.B.M,

Pt. of Use

NE NW Sec.4, T.11 N.,
35 E.B.M.

Lot 3, Sec.4, T.4 N.,
R.35 E.B.M. Use of
40 acres immediately
around the spring.

25 acres in NE NW Sec.
15; and 25 acres in

SE SW Sec, 10, T.1ll H.,
R.35 E.B.M.

Total of 50 acres.

Lot 3, Sec. 4,
T.11 N., R.34 E.B.M.

25 zorcoe:

a, 15 acres in
SE SW Sec. 10

b. 30 acres in

SW SE Sec. 10
c. 10 acres in

NE NW Sec. 15
d. 30 acres in

NW NE Sec. 15
T.11 N., R.35 E.B.M.




< Ho 3330 _ _
< Y - Q \1 }.._.J &)(’ . . - if__\ \ \ : .
ﬁﬂv ,{ T JHLPLAS, on 17tk dny of June 1901, H., C. Woo } Spencer, Ideho filed, @
s oh .
K v under the then luw prescribed by the statutcs of Idaho, for 4 cubic feet per =second flow

from Lhe watera of Cottonwood Creek "at a puint near the awouth of Cottonwood Creek canon

supposed to be in the S.W.7 5.W. < Sec. Z4 Twp, 12 H.R. 54 E,B.L." snd said locatlon was i

madea for "Aéricultural, domestic and industrigl” purposcy, and the pluce of intended 5
uge wag on "lot 3, Sec. 4, lwp 11N.R. 24 E: end the unsvrveyed svpposed to be the S.W.d
S5.W.% Sec, H4 twp.l2 N.R. 74 é.h.m." and sajd location was filed on July 12, 1901 in

File No.270 of the records of State Englnser ot Boise, Idvho, and recorded on June 21si,
1901 in Book B of wator rights ot page 329 of the record: of Fremont County, State of
Idsho, and vhereas said H. C. Wood is the ovmner or represents the ownership of sald

lot 3 Sec. 4 T™wp 11 N,R, 54 E. and the unsruveyed suppos=d to be the S.7.%4 S.W.% Sec.

%4, twp. 12 N,R, 34 E,B.M, and '

“IEIRAS, on the 6th day of Jnne 1960 ¥, J, Hagenburth recorded and appropriut-
ed, under the then luw of the State of Idaho, 1 cublc font per second flow of the waters
of Cottonwood or Hool:y Springs, as near the head of sail Spring wus is practlcable und
supposed to be in twp 12 N.R,35 E,B,H," for "Apricultur:zl, domcetic :nd indusirial"

. purposes and s&id water was Lo be used "in conjunction with thut parcel of land adjacent
T? 41() to und surrounding said Spring and consiéting of about 40 acres" and sald location wus
recorded on June 11th, 1900 in file No0.318 of the reocords of the State Engineer at Boise,
Idahs, ond esaid appropriation wuas recorded on Junc 8th, 1900 1n Book B of water rights
et page 242 of the reoords of Fremunt Cownty usnd wheress F,., J. Hagenbarth is o-ner or
repregents the ovmership of seid 40 scres at Hooley Spriags whiéh haoe been identified
as Lol 3 sec. 4 twp.1ll H.R, &5 E.B,l. end

WHENEAS on the 26th dey of Ocﬁober, 1907, Thom:s Henderson, Jr., aprropriated
nnder the 1hern luw of the Siate of Iduho 3.2 cuble feel wur scecond flow ol ithe waters
ol Cottonwood Creck and Hooley Springs” at N.E.Z N.W.1 Scc,4 twp.ll N.R.Z5 E.B.U, B
cubic feet tnd 1 mile north of twp. line 11 U.R, %5 E. on Cottonwood Creek 2.7 cubic

}J le{ feot for "irrizatlion and domestle use" to be used on N.B. § N.W.1 N.W.3 N.E.? Sec. 15
and S,W.% $.5,1 and S.E.} S,W.i of Sec. 10 twp.ll N,R. 35 E.B.W, und suid locntion was
recorded in Book 9 page 3240 of the records of the State Engineer at Bolsze, Idoho and
Permit No.3240 issucd therefor, snd certificate of compl«iion of viork, doted Sept.22,
1908, waa issued therefor.

Now und therefore it is hereby mutually agreed for snd in consideration of the
sum of $1.00 pauid by each of the paftiea hereto, receipt cf which is hereby acknowledged, ;
thet said Thom.s Henderson, Jr, hereby walves and forcver quit claims any right, title or -
interest in and to the water locatlons made by said H, C. Wood or ¥. J, Hagenbarth and
sold Thomes Henderson, Jr, hereby and forever c¢onfirms to said %ood end Hugenbarth and é

their successore in interest which is Wood Live Stock Conmneny, Ltd., exclusive r

the use of the woters of und ditches i‘ron sold Hooley Springs and Cottonwo \{” meLMED

the purpose of watering she:p or other live stock and H, C, Wood and F. J. HJ&GHiaitﬁ ]932
end their sucvessor in intereat, Wood Live Stock Compsny, Ltd. forever relinquishes to E

said Thomas Eendergon, Jr. and confirm to him the rights in the waters of Hooley Springs 1
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vurposes and Ul‘l‘q] wotgr wos Lo be used "lpo conjunctlon, 1Lh Lhat poarecl of lend odjucent
to uznd serrounding B‘ Spring and ‘conslsting ot aboul & roes” and sald location wus
recorded on June 11th, 1900 in file No.318 of the reocords of the State Englneer at Boise,
Idehs, and esild usppropristlion was recorded on Junc 8lh, 1900 in Book B of water righty
nt page 242 of Lhe reocords of Fremont Covwnty wund whereus F. J, Hagenbarth is onner or
represents the ownership of seid 40 acres at Hooley Springs whi&h has been identified
a8 Lot 3 sec, 4 twp.1ll M,R. &5 E.B.IL. end
WHEREAS on the £6Hth dey of Ocﬁober, 1907, Thumas Henderson, Jr,, eprropriated

nnder the then luw of the Stete of Idshoe 3.2 cuble fee! per second flow of the watere
of fattonwood Creck and Hooley Sprlnpga” at N.E.Z N.W.2 Sec.4 twp.ll N,R.2Z5 E.B.M. 5
cubic feet vné 1 mile north of twp. line 11 N.&. 35 E, on Cottonwood Creek 2.7 cubic
feot for "irrigaolion ond domestle use™ to be used on N.B. § N.w.3 N.W.2 N.E.3 Sec. 15
and S.%.3 $.&%,2 and S.,E.} S."ﬂ.'l of Sec. 10 twp.11l N.R. 35 E,B.d. und said location was
recorded in Book 9 page 3340 of the records of the State Engineer at Bolise, Idoho and
Permit No,3240 lgsued therefor, &nd certificete of completion of work, dated Sept.22,
19C8, wag lssued therefor.,

How und therefore it is hereby mutnally apgreed for and in consideration of the
sum of §1.00 paid by each of the paftiea hereto, roveipt of which 1w horeby acknowledged,
thet said Thom.s Henderson, Jr. hereby waives and forcver quit claims any right, title or
interest in and to the water 1ouat16ns made by said H. C, Wood or . J, Hagenborth and
said Thomes Henderascn, Jr, hereby snd forever confirms to seid ¥ood end Hoganbarth and
thelr successors in interest which is Wood Live Stock Compeny, Ltd, exclusive right to
the use of the waters of und ditchesn from sald Hooley fprings wund Cottonwood Creek Tor
the purpose of wutering she.p or other live stock and H, C. Wood oand F, J. Hogenbarth
and their succvessor in interest, Wood Live Stock Company, Ltd. forever relinquishes to
said Thomag Henderson, Jr. und confirm to him the rights in the waters of Hooley Springs
and Cottonwood Creck except as acquirud by the locations mede im 1900 and 1501, which
locations shall not ln &ny event excoed the water th:t cen be cecquired for 40 acres at
Hooley Springs and on Cottonwood and eaid parties gquit c¢luim and confirm to sald Thomas

.

Henderson, Jr. all waters el eigher place in excesp of +/5 of onec cublie foot at each

rlece,
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ont this Lhe Yth dny of adumst, 1910,

Vitness: o . Thomus Henderson, Jr.
am sanple - F. J. Hupgonbarth,

H, C. ‘ood,
Subsceribed end sworn to before me C, W. Hardy, Hotary Fui:lic, in and for
Fremont Countly on this 81h day of Anzust 1910.
($EAL) C. W. Hardy, Notury Tu-lic.
Ly Comaission expires 7/2/12.
Filed for record at Zequest of C, W. Hurdy at 1 o'clock P.M. this 13th
dey of Aug. 1910.
I. N. Corey, Recorder
By Rose . Liller, Deraty.

Transcribed form Fremont County Fecords, Book "C" liscellaneous Lecords page 440,

B B

IN WITNEGs WUESEOR the purtl.s hereto have huereinto oL Gleelr huroly and goulp
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1
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