STATE OF IDAHO

Department of Water Resources ) H_;f
Eastern Region (-4370 /

Claimant: J. Hamilton

Water Right(s): 31-00053B, 000548, 00055B

750 1500 2250 3000 3750 4500 5250 6000 6750 7500 Feet

LEGEND

Legal Description: T.13N., R.39E.

@ Point of Diversion
Sec. 32 (part of) SENW

SESE  Place of Use

Point(s) of Diversion: T.13N., R.39E.
: Section Line Sec. 32 SENWNW

GIS Place of Use lllustration

1987/1988 NAPP photography
E Quarter-section line Prepared by: A. Ruberry
Date: March 2000
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SRBA
DIRECTORS REPORT 31-00054B

Return to SRBA Home Page

IWTO72 IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

Right Number: 31-00054B

Name and Address: LELA M HAMILTON
JACK R HAMILTON
4969 N 5 E
IDAHO FALLS, ID 83401

Source: EAST CAMAS CREEK Tributary: CAMAS CREEK
Quantity: .25 CFS8
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A

TOTAL COMBINED DIVERSION RATE OF .50 CFS. COMBINED RIGHT NOS.:
31-00053B, 31-00054B, 31-00055B.

Priority Date: 06-01-1897
Diversion Point: T13N R39E S32 SENWNW Within Clark County
Purpose and
Period of Use: Purpose of Use Period of Use Quantity
Irrigation 05-01 TO 10-31 .25 CFS
Stockwater 05-01 TO 10-31 .05 CFs
Place of Use: Irrigation Within Clark County
T13N R39E $32 SENW 25

25 Acres Total

Stockwater
Same as Other Use

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO
THE IRRIGATION OF A COMBINED TOTAL OF 25 ACRES IN A SINGLE
IRRIGATICON SEASON. COMBINED RIGHT NOS.: 31-00053B, 31-00054B,
31-00055B.

Other Provisions Necessary for Definition / Administration of this Water Right:
THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

Explanatory Material: Basis of Claim - Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SOQURCE PURSUANT TO

http://164.165.134.61/D3100054BX.HTM 1/28/2002

o
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommended Right Report

01/12/2001

WATER RIGHT NO. 31-54B

Owner Type Name and Address

Current Owner JACK R HAMILTON

Current Owner LELA M HAMILTON
4969NSE

IDAHO FALLS, ID 83401
(208)522-5020

Priority Date: 06/01/1897

Basis:- Decreed

Status: Valid

Source Tributary to
EAST CAMAS CREEK CAMAS CREEK .

Beneficial Use From To Diversion Rate YVolume Subuse Code
IRRIGATION 05/01 10/31 0.25 CFS
STOCKWATER 05/01 10731 0.05 CFS

Total Diversion 0.25 CFS

Location of Point(s) of Diversion:

EAST CAMAS CREEK SENWNW Sec. 32 Township 13N Range 39E CLARK County

IRRIGATION Use:
Acre Limit: 25

Place(s) of use:
Place of Use Legal Description: IRRIGATION CLARK County

Township Range Section Lot  Tract Acres Lot  Tract Acres Lot  Tract Acres Lot  Tract Acres
13N 39E 32 SENW 25

Place of Use Legal Description; STOCKWATER same as IRRIGATION

Total Acres: 25

Conditions of Approval:

1. NoO8 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER USE 1S NOT A DETERMINATION
OF HISTORICAL BENEFICIAL USE.

2 NOs THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT EXCEED 13,000 GALLONS PER
DAY.

3. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION OF THE
RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED
BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-
1412(6), IDAHO CODE.

4. Cco2 RIGHT INCLUDES ACCOMPLISHED CHANGE IN SOURCE PURSUANT TO SECTION 42-1425, IDAHO CODE.

5. CO5 RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION 42-1425, IDAHO CODE.

Water Right 31-54B
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Remarks:

1. Quantity THIS RIGHT WHEN COMBINED WITH RIGHT NOS. 31-00053B, 31-00054B, AND 31-00055B SHALL PROVIDE
NO MORE THAN ,02 CFS PER ACRE.

2. Place of Use - Irrigation USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW 1§ LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 25 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.; 31-00053B,
31-00054B, 31-00055B.

3. Explanatory STOCKWATER - 240 CATTLE

Comments:

Author Date Subject Comment

csaxton 1/12/01 Recommendation See Paper CVR in file for recommendation evaluation.

csaxton 1/12/01 POU POU is a permissible place of use with rights 31-53B, 31-54B, 31-55B.

Dates:

Licensed Date:
Claim Received Date: 06/10/1988
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Decreed Date: 11/01/1930
Date Filed with Court:
Objection Filed Date:
SFS Filed:
Special Master Recom Signed Date:
Element Reviewed/Verified Dates:
Element Last Review Date Reviewer Last Verified Date Verifier Status
Priority Date 1/12/01 9:27:08 AM csaxton In Process
Summary 1/12/01 9:42:23 AM 1/12/01 9:42:23 AM csaxton Complete
Other Information:
Receipt Number(s):
State or Federal: 8
Owner Name Connector: OR
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
0Old Case Number:
Decree Plantiff:
Decree Defendant:
PresumptionFlag:
Notice of Error Flag:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan: False
Verification Log:
Element Date Time Stamp Reviewer Log Text
POD 1/12/01 9:22:51 AM csaxton Edited point location
Priority Date 1/12/01 9:27:07 AM csaxton 1. (NO) There has not been a later court decree of the water right(s) from the
water source.
4. (NO) The basis of claim is not beneficial use.
5. (NO) The basis of claim is not a posted notice.
6. (YES) Parent right has a priority date.
7. (NO) The basis of claim is not an application or permit.
12. (YES) The claim is recommended.
13. (YES) The claim is coded comectly.
14. (NO) Priority remark was not required.
15. (NO) Priority condition was not required.
Summary 1/12/01 9:42:21 AM csaxton 1. (NO) The basis of the claim is not beneficial use.
3. (NO) There is no indication that there has been a five year period of
Water Right 31-54B




continuous nonuse that could result in a recommendation of forfeiture or
partial forfeiture.

5. (NO) General remark was not required.

6. (NO) Explanatory remark was not required.

7. (YES) Additional condition was required.

8. (YES) Wanted to view the recommended right.

9. (YES) This is a split right.

10. (NO) This is not a combined right.

11. (NO) Documents were not linked or attached to this file.
12. (YES) Set the verification date.

Water Right 31-54B
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01/18/2001
IDAHQO DEPARTMENT OF WATER RESQURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 31-54B
NAME AND ADDRESS: JACK R HAMILTON

LELA M HAMILTON

4969 N 5 E

IDAHO FALLS, ID 83401
SOURCE : EAST CAMAS CREEK TRIBUTARY: CAMAS CREEK
QUANTITY: 0.25 CFs

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A

TOTAL COMBINED DIVERSION RATE OF .50 CFS. COMBINED RIGHT NOS.:

31-00053B, 31-00054B, 31-00055B.
PRIORITY DATE: 06/01/1897
PQINT OF DIVERSION: T13N R39E 832 SENWNW Within CLARK County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOQD OF USE QUANTITY
IRRIGATION 05-01 10-31 0.25 CFS
STOCKWATER 05-01 10-31 0.05 CFs

PLACE OF USE:
IRRIGATION Within CLARK County
T13N R3SE 832 SENW 25
STOCKWATER Use same as JIRRIGATION

25 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED
TO THE IRRIGATION OF A COMBINED TOTAL OF 25 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 31-00053B, 31-00054B,
31-00055SE.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.- -

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6),
IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SOURCE PURSUANT TO
SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

Water Right 31-54B




STOCKWATER - 240 CATTLE

Water Right 31-54B 2




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM. _
Ident. Number: A31-00054B
Date Received: 6/10/1988
Receipt No: M000030

Received By: (RN
=W

AMENDED NOTICE OF CLAIM TO A WATER RIGHT AMENDED
ACQUIRED UNDER STATE LAW

1. Name: JACK R. HAMILTON 208-522-5020
Address: 4969 N. 5 E.
IDAHO FALLS ID 83401 o
OR b
Name: LELA M. HAMILTON gg
Address: 4969 N. 5 E. Eﬁ
IDAHO FALLS ID 83401 =
uy)
2. Date of Priority: JUN 1, 1897
3. Source: EAST CAMAS CREEK Trib. to: CAMAS CREEK

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot County
13N 3%E 32 SE Nw NW CLARK

5. Description of diverting works:
WOODEN HEADGATE W/ WEIR, OPEN DITCHES.

6. Water is used for the following purposes:

Purpose From To C.F.S (or) A.F.A.
IJRRIGATION 04/15 10/15 0.250
STOCKWATER 04/15 10/15 0.050
7. Total Quantity Appropriated is:
0.250 C.F.S. (and/or) A.F.A.
8. Total consumptive use is 125.0 Acre Feet Per Annum.

9. Non-irrigation uses:
S/ 240 RANGE CATTLE

A31-00054B Page 1 Date: 05/11/93

-




0 0

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
13N 39E 32 SE Nw IRR 25.0
SE Nw STOCK
Section Acres 25.0
Total Acres 25.0

11. Place of use in counties: CLARK

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A31-00053B, A31-00055B

14. Remarks:
CLAIM REPRESENTS AFFIANT’S 25% INTEREST IN 31—-0054.

15. Basis of Claim: DECREED
Case Number:
Court :

Decree date: / /

Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true ,and correct.

Signature of Claimant(s): ' Date: 9 - //~% .7

Date:

A31-00054B Page 2 Date: 05/11/93
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State of Idaho )
) ss.
County of VL )
Subscribed and sworn (or affirmed) before m is ) day

of \1&# 19 C%fi
Notary Public

Seal
Residing at %Q%&S

My Commission Expires <-129Y

A31-00054B Page 3 Date: 05/11/93
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576
Ident. Number: A31-00054B
Date Received: 6/10,/1988

Receipt No:

0D P L
Received By: %%ﬂéi/

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: JACK R. HAMILTON
Address: 4969 N. 5 E.
IDAHO FALLS, ID
OR
Name : LELA M. HAMILTON
Address: 4969 N. 5 E,.
e IDAHO FALLS, 1ID
2. bate of Priority: JUN 01,
3. Source: EAST CAMAS CREEK
4, Point of Diversion:
Township Range Section 1/4
13N 39E 32 SE

5. Description of diverting works:
WOODEN HEADGATE W/ WEIR, OPEN

6. Water is used for the following

Purpose From
IRRIGATION 04/15
' STOCKWATER 04/15
7. Total Quantity Appropriated is:
0.250 C.F.S5. (and/or)
8. Total consumptive use is
9., Non-irrigation uses:
S/ 240 RANGE CATTLE
A31-00054B

Page

208-522-5020

83401
83401
1897
Trib. to: CAMAS CREEK
of 1/4 of 1/4 Lot County
NW NW CLARK
DITCHES.
purposes:
To C.F.S§ (or) A.F.A.
10/15 0.250
10/15% 0.050
A.F.A.
125.0 Acre Feet Per Annunm.
1 Date: 06/10/88

NOV 16 1932




10.

11.
12.
13.

14.

15.

i . .

Place of Use:
Township Range Section 1/4 of 1/4 Lot Use Acres
13N 39E 32 NE NW IRR 10.0
NE NW STOCK
SE NwW IRR 40.0
SE NW STOCK
Section Acres 50.0
Total Acres 50.0
Place of use in counties: CLARK
Do you own the property listed above as place of use? YES
Other Water Rights Used:
A31-00053B, A31-00055B
Remarks:
CLAIM REPRESENTS AFFIANT'’S 25% INTEREST IN 31-0054.
Basis of Claim: DECREED
Water Right Number:
Case Number:
Court s
Decree date:
Decree Plaintiff vs Decree Defendant
A31-00054B Page 2 Date: 06,/10/88

MICROFILMED
NOV 16 1992




16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docklet sheet.

Number of attachments: /

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true d correct.

Signature of Claimant(s):

Date: (a -/0 -5

Date:

State of Idaho )

- ) S§S.
County of Ci&&mi—- )
L

Subscribed and sworn (or affirmed) before me this jO day

£ 9“! 19 PP ol Catlow
° : - - OﬂNo‘%ary Public

Seal _
' Residing at Lytn Td.
My Commission Expires é/ﬂ/?k/
/I /] Y
A31-00054B Page 3 Date: 06/10/88

MICROFILMED
NOV 16 1992
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STATE OF IDAHO

~’ r fJ_/ e
Department of Water Resources //,_/z,
Eastern Region - 4 ZY

Claimant: J. Hamilton

Water Right(s): 31-00053B, 000543, 000558

’iseﬁ&x P

750 0 750 1500 2250 3000 3750 4500 5250 6000 6750 7500 Feet

LEGEND

@ Pairt of Diversion Legal Description: T.13N., R.39E.
Sec. 32 (part of) SENW

SESE  Place of Use

Point(s) of Diversion: T.13N., R.39E.
Section Line Sec. 32 SENWNW

GIS Place of Use lllustration
1987/1988 NAPP photography
Quarter-section line Prepared by: A. Ruberry
Date: March 2000




PASE: . 1
GENERAL ISFORMATION

STAYE OF InakD

ADJUDICATION CLAIN VERIFICATION REPORT

22243251
03715798

CLAIM NUMBER: A31-D0054B-

LAST: NARILTON -
ADDRESSS -~ 4969 M. 5 .
CIve . - TDAMD FALLS

PHONE NURBER: 208-522-5020
OWNER CODE: C

LAST: RAWILTON
ADDRESS: 4969 W S Eo
cITY: | © IDAHD FALLS
PHOME NUMBER: 2068-000-0080

OMNER COBE: C
FIELD EXA REQUIREQ?

VERIFICATION REJUIRED OUE ¥2 REMARKS?

FERST: JMK R.
STATE: : m - I

FIAST: LELA B

- STATED 10 Ir:

DATABASE
¥

FIELD

CLAIN REMARKSZ = CLAIN REPRESENTS AFFIANT®S 25% INTEREST IN 32-0054.
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FIELD EXANINATION INFORMATION .

! f—

CLATN. NUBER:

A31-300548 -

COMTACT PERSIN: .

DATE OF FIELD EXAN: __ /. 7

ACCPANLED BYS

APPOINTAENY MADE: Y{__ ) w{(__ )

RELATIONSAIP TG CLAIMANEZ

DIRECTIONS TO PROPERYY / ROTESS

PHINE NUMBER: {__ ) -

; TEMER. ___ f__._ M__)yP(_)

PNONE WonBER: () -




pAEE: 3 :
PRIJRITY DATE REVIEN PAGE _ _ _ ) _ o _ CLAIN NUMBER: A31-D0054B-

A A CLAINS & AS1-000543  PRIDRITY OATE:: 06-01-1897 - STAGE: D
B HR REZORD: ¢ 31-00054' PRIORKTY DATE: : 06-01-1897 STASES D

C. FIELD SXAB REQUIREDT | FIRLY
DATABASE ~ EXAMINER
DUE T) PRIDRITY DATE DISCREPANCY? (¥/N) L] : <

ARE THERE 'USVIOUS REASONS T) QUESTION THE PRIZRITY DATE CLADMED? ¥(_ ) ¥_)
IF (€S EXPLAIN. -

RECIMNENDED . PRIIRITY DAFES e
96-01-1897 SO Je&nhd
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mnwnm&sm&msm F o _ o - ,C_I.VIINVIUI'IBEN A31- 000548 .

fe ‘AJ CLAIN POINT-OF DIVERSID® AND SOURCE:

RIGHT TP, B8E. SEC. - we . 1r e Lot . oYY
A3L-000543 - LEN - 39E 32 SE ] - CLARK
OTHER - AJ CLAINS WETM-SANE AJ POD. WR RECORDS IN SAME 40 ACRE FRACT
4 PREFIX . R PREFIX .
131-00033. NONE 51-00028 -
A31-000538 |
AZL+08)54
A31-000585
131-099358
SOURCE: EAST CANAS CREEK . TRED: CAMAS CREEK
B. MR POINT OF DIVERSION AND SOURCE:D
3130034 TAERE I5 NO POD ASSOCIATED WETH.THIS SATER ATGHT WGNBER
SOURCES CAMAS CREEK _ _ TRIN: WD LARE
Ce -FIEWD EXAM REQUIRED? FIELD
. DATABASE.  EXANINER
DUE TO POD DISCREPANCY? ~ (wM) - v e
DUE TO SCURCE DISCREPRECY? {¥Y/N) ¥ —
NOTESS:
— Derrig éj’ﬂ'dwe mum%@omm &AM e
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POINT DF DIVERSION REVIEW SHEET CONTIMUED - CLATH NUMBERD A31-300548
RECOMMENDED POINT(S) OF DIVERSION . AND SOURCE:" _ '
THP. © R3Ea SEC. YZEERY PEE T LaT CIUNTY DIVERSTON . NAME

- | e . ~3- —— ' e

swrce: £, Lims (ke wai__(CiniAsS (7 A
e 2

REVIEWED 3Y: M«—w« ~7 mms:_ WYL il

575 TEM DESCRIPTION:




PRSEZ © 5

PLACE € GF USE REVIEW SHEET CLADN VUNBER: A51-300548
A DT WATER RIGHT NOWBERS: - A31-00084
#31-000848
8. - POU LISTING
Y " . LANDSAT FIELD ©  RECOMM.
TP RNG SEC' 174 /% LOT. NAME SI0CRES. BIACRES - . DATA EXANe = ACRES
i NE 82 WNE W mi ) ~ ASI-D0054D 7106 - 7
NE HAMILTON 5 JACK Ro 431-500338 /10.0 - 7
NE W HANILTON , JACK 2 A31-300SS8 /180 - 7
WE MM STDBOHAY , HARGLD - A31-20038 7 - ’
¥ m HANZLTON 5 JACK R. . ABI-10020 /20.8 - ’
NE N NANILTON , JACK Re AS-10072 7 - ’
NE WM FEDERAL LAND BANT OF SPOKANE. 11-00083 /
NE FEDERML LARD JANK OF SPOKANE: 31-30084 7
NE FEDERAL LAD BANC OF SPORANE 31-30085 7
13K 39 52 W& W “HANILTON , JACK L. A33-300548 7 - 7
nE MM HANELTON , JACK R. A31-000330 710.0° - /
NE WM HAMILTON 5 ' JACK Ra 31-000358 /310.0 - 7
n w SIDDOUAY , HARGLD A31-10038 7 - 1
NE MAMILTON , JACK R A31-10070. 720.0 - 7
ME WM HANELTON , JACK Re A31-10072 / - 7
uE FEUERAL LAND BANL OF SPONANE 3-00083 7
NE WM FEOERAL LAND BANK OF SPOKANE BE-00084 7
NE FEDERAL LAKD SANI OF SPOXANE : 51-20085 7 427;
153 82 5t W TRRECTON , JALK & RE1-500338 7465 = T ’
SE W HANELTON , JACK R. A31-00538 740.8 - 7 p
st M HAXILTON , JACK R. 851-D0038H /40.0°  — 7 5=
SE MM SIDODMAY , HAROLS R33-10038 / - ’
SE . NANELTON , JACK R AIL-10070 7108 = - /
S . HANELTON o, JACK R 832-10072 -/ - ’
SE W FEDERAL LAND BANK OF SPOKANE 3100088 7
SE W FEDERAL LAND BAKI OF SPOKANE 31-300%¢ /
SE M FEDERSL LAND BANY OF SPOXSNE 51-30085 7
13 NE 82 S8 ™ “HARILToN ,IRET R31-0008%8 7 - 7
sE HANELTON , JACX 1. 31-300358 740.8 - ‘
sE . NANILTON 5 JACK R A31-000588 /400 - 1
SE WM SIDDBNAY , WARBLD A31-10088 7 - 7
SE M MAMELTON , JACK &0 . - ABI-L0070 /1.8 - ‘
St M MANILTON , JACK R. A3L-L00T2 7 - ’
SE WM FEDERML LAND BANK OF SPOKANE 31-50083 / !
ST FEDERAL LAND BANK OF SPOKANE: 51-20054 7 |
SE MM FEDERAL LAND BANK OF SPOKAME St-30083 / |
ﬁfﬁﬁ"—mm‘— 55. 50 11

3)- 10070 Soss wPT MY D
S LANO T "



PRSE: - T
,m.safnseaemu SHEEY CoNTImED o . CLAIM WUMBERS A31-00548"

mmslmlmsrmurm!smmnm.mam,ﬁ } o )
nrs&ssenmmsta ‘ _ o N

C. FIELD EXAM ZEQUIRED? . o oFmED POV COUNTYS CLARK
DE'TO Py BISCREPRNCY? CYIO) ¥ o gwm /ﬂ&/ ‘_"/
PRESUNPTION FLAGS - 5328 558,
ROTES:.
PcQu ‘5 /Ma@«-cﬁtﬁ”n /Qexmm W@J
RECIHMMENDNTIONS: - Y
TOTML ACRES: _____ '
REVIEVED B8Y: _ CDATES 5%/'
/ /




PaGE: 3 .
PURPOSES REVIEW SHEET.

'CLATM WUMBER: A31-D00543°

A. AJ CLAIMED USESS -

PURPOSES NONTU/DAY DIVERSION QUANTITY
431-000543 IRRIGATION FROY 0415 TO 10-15 w250 CFS
A31-000563 - STOIKMATER FROA 04-15 TO 10-15 | <%0 CFS
TOTAL DIVERSION RATE/NOLUME CLAINED «288 CFS
Be NR RECORDED USESS:
PURPOSES - _ MONTHTDAY DIVERSION QUANTITY
31-0005¢ IRRIGATION FRON 0%-21 T8 09-01 . . 1.000 CFS
31-0005¢  STOCKHATER RO ™ ~ 1,000 CFS
31-00054  DOMESTIC - FROY 10 1.000 CFS
TOTAL DIVERSION RATE/VOLUNE CLADED - 1,000 CFS -

PRESUNPTIIN FLASS

C. FIELD EXAMN REQUIRED?

DUE T3 MATER-USE  DISCREPANCY] YIN)

DUE Y0 DIVERSION RAYE BISCREPANCY? (v/N)

DUE YD PERISD FRON/YU DISCREPANCY? (Y/N) .

FIELD
DATABRSE ~EXANINER
¥

tockwater is defined by decree.

B. PERID} OF GSEZ
RECOMMEND ‘AS CLAINED?

RECOMNEND T WR STRHDARDS OR OTMERY

MOEES: .

W ) s _J
v(__) w{__.)  EXPLAIN IN NOTES, JELOM.
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DIVZRSION AMOUNT REVIEW SHEET - -
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Ruberry, Allen
“From: Tuthill, Dave

Sent: Thursday, January 02, 2003 1:55 PM . ¥

To: Ruberry, Allen; McHugh, Candice; Music, Vicky oM

Cc: Carlsen, Ernie; Hamlin Nygard, Susan

Subject: FW: Dept. Affirmed in Siddoway/Hamilton Trial 3, _ 5-3/4

52,

Al, Candice and Vicky; 5137'8
E

Congratulations for a job well done. S<p

Dave 5’ < .

[ Qriginal Message-----

From: McHugh, Candice

Sent: Thursday, January 02, 2003 10:24 AM

To: Ruberry, Allen; Carlsen, Emie; Tuthill, Dave

Cc: Adjudication Attorneys; Young, Norm

Subject: Dept. Affirmed in Siddoway/Hamilton Trial

SM Bilyeu's_ findings support the recommendations made by Allen Ruberry for the Siddoway and Hamilton water rights.
The SM weighed the evidence produced by both sides and the Department and concluded that the objector's assertion of
forfeiture was not clear and convincing nor was their argument that the source was incorrect. The SM in several places in

her findings reached the same conclusion as the Department with regards to conflicting evidence. 1l keep you updated on
any future happenings on this matter. - '

Allen did a great job developing the facts on this highly complicated matter and both he and Dave did a wonderful job
presenting that at trial. Thank you both. Witnesses like you make my job much easier.

31-53A+ SMR.tif

Candice

Confidentiality Notice: This e-mail may contain confidential and privileged information exernpt from disclosu i i
Lo R PR - re under applicable law.,
message is intended only for the use of the individual or individuals identified above. If you have received this messagepl’:y misl;kzwplzglsse
notify the sender immediately by re_plymg to this message. Please delete the message from your system and do not review disclosé co|

or distribute any information contained or attached to the message. Thank You ’ » COPY:
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT AND
‘ RECOMMENDATION; FINDINGS OF

" Case No 39576 FACT AND CONCLUSIONS OF LAW

WATER RIGHT NOS.: 31-000534,
31-00053B, 31-00054B, 31-00055B and
31-00055C

I. INTRODUCTION AND PROCEDURAL BACKGROUND

Notices of claim were filed for these subcases by claimants Max Siddoway and Jack
Hamilton. Mr. Siddoway claimed water right nos. 31-00053A and 31-00055C. Mr. Hamilton
claimed water right nos. 31-00053B, 31-00054B and 31-00055B. IDWR investigated the
claims, and Director’'s Reports were filed. Neighboring water users David Hirschi, Joe
Knotwell, Horace Frederiksen, Howard Frederiksen, and the Rocking Question LLC (hereafter
“Objectors™) filed Objections. The Objectors assert that these rights were forfeited or
abandoned. If these rights were not abandoned or forfeited, the Objectors dispute the
Director’s Report recommendation that East Camas Creek is the source of these water rights.

A settlement conference was held June 11, 2002. The parties did not settle. A trial was
held in Rexburg, Idaho on September 24 through September 25, 2002. The parties filed
Closing Arguments on November 6, 2002. _

II. STANDARD OF REVIEW

The Director’s Report has prima facie weight as set forth in 1.C. § 42-1411(4)~(5). The

term prima facie evidence is an alternative label for a rebuttable presumnption. McCray v.

Special Master’ s Report and Recommendation
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Rosenkrance, 135 1daho 509, 514 (2001); State v. Hagerman Water Right Owners, 130 Idaho
736, 947 P.2d 409, 418 (1997); State v. Hebner, 108 Idaho 196, 97 P.2d 1210 (Ct. App.
1985). Thus, giving evidence prima facie status confers a presumption that sufficient proof has
been made to prevail on an issue absent competent evidence to the contrary. Prima facie proof
shifts only the burden of production, not the burden of persuasion on an issue. McCray, 135
Idaho at 514. When rebutted, the presumption disappears and the party with the benefit of the
presumption retains the burden of persuasion on the issue. The facts on which the presumption
is based are then weighed with other relevant facts. McCray at 514.

The Director’s Report as prima facie evidence draws a conclusion as to particular
elements of a water right. A presumption exists until the objector presents “substantial
evidence” that the element is other than as recommended. If the objector presents. such
evidence, the presumption disappears. Nevertheless, the facts upon which the presamptioﬁ 1s

based are to be weighed with all other facts that may be relevant. Id. at 419.

IT1. FINDINGS OF FACT

A. Background

The place of use on which these water rights are claimed is located in Clark County,
Idaho and was previously owned by Sherman Halverson. Mr. Halverson owned water right
nos. 31-00053, 31-00054 and 31-00055 which were originally decreed in Suave v. dbbort,
Case No. 633, Decree (Dist. Idaho Nov. 1, 1930). In the early 1980s, Max Siddoway and Jack
Hamilton purchased the property previously owned by Mr. Halverson. Max  Siddoway
purchased approximately 240 acres from Mr. Halverson. Jack Hamilton purchaéed
approximately 80 acres from Mr. Halverson. Mr. Siddoway irrigated the land he purchased
from 1982 to 2002. Mr. Hamilton irrigated the property he purchased from 1983 to the
present, except for one year. (Testimony of Max Siddoway and Jack Hamilton)

Irrigation in the Clark County area is accomplished by the “high mountain meadows”
practice of watering. The area is irrigated from streams that have high flood flows during the
early season and low, late summer flows. The irrigation systems in the area are difficult to
maintain due to occasional flooding, As a result, diversion works in the area are crude by some
standards. The efficiency of this type of system is Jower than with furrow irrigated, sprinkler,

or laser-leveled, border irrigation systems. (Testimony of Dr. Charles Brockway)
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The ditch structure on the Siddoway and Hamilton properties is typical of irrigation
structures in the area. It is an old structure that follows the slope of the land. The land on the
west side of the ditch has been leveled and is easier to irrigate than land on the east side of the

property. The seepage rates in the area are moderately high. (Testimony of Dr. Charles
Brockway)

B. Forfeiture/Abandonment

The Objectors assert that these water rights were forfeited or abandoned by Sherman
Halverson before he sold to Siddoway and Hamilton. Objectors assert Mr. Halverson failed to
irrigate the property for many years. Objectors also claim Halverson failed to contribute
money to irnprove the head gate on the “Knotwell-Hirschi-Bennett” ditch, showing he had
‘abandoned these rights. |

In the early 1970s, Joe Knotwell, David Hirschi, Sr. (the predecessor to Objector
David Hirschi Jr.) and Kenneth Bennett (the predecessor to Objector Rocking Question, LLC)
constructed a new diversion works for their water rights from East Camas Creek at T13 N,
R39E, Section 32, SENWNW. The point of diversion for this new diversion works from East
Camas Creek was near Mr. Halverson’s property. Mr, Halverson was asked to share in the
cost of building the new diversion; however, he declined to make a financial contribution.
(Testimony of David Tuthill, Exhibit 6) '

In 1982 and 1983, claimants diverted East Camas Creek water from the point of
diversion located in T13N, R39E, Section 32, SENWNW. Water from this point of diversion
flows into the “Knotwell-Hirschi-Bennett” ditch. Joe Knotwell gave Claimants permission in
1981 or 1982 to divert from the point of diversion and to use the ditch. (Testimony of David
Tuthill, Testimony of Joe Knotwell, Exhibit 6)

In 1989, Knotwell, Hirschi and Bennett withdrew permission to use the East Camas
~ Creek diversion or the “Knotwell-Hirschi-Bennett” ditch. IDWR directed the Watermaster for
| Water District 31 to allow Siddoway and Hamilton to divert water from East Camas Creek
pending final resolution by the SRBA Court.' (Testimony of David Tuthill, Exhibit 6)

The Objectors presented evidence regarding forfeiture. David Hirschi worked on the

1 The parties stipulated that the claimants’ use of water from 1990 to the present will not impact the assertion of
torfeiture/abandonment or source. See, Stipulation of the Parties (Sept. 24, 2002) '
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Halverson property mowing hay for a time. His observations of the property led him to
believe it had not been irrigated because of its rough condition. (Testimony of David Hirschi)
Larry Singleton worked on the McCormick place next to Mr. Halverson’s property. He did not
see Mr. Halverson irrigate. (Testimony of Larry Singleton) Joe Knotwell did not see Mr.
Halverson irrigate. He did not observe headgates on the Halverson property until after
Hamilton and Siddoway purchased the property. (Testimony of Joe Knotwell) Horaée
Frederiksen did not see Mr. Halverson irrigate the property. He did not observe any crop
planted on the Halverson property. (Testimony of Horace Frederiksen) Howard Frederiksen
helped Mr. Halverson with his shecp and cows and helped him haul hay. He observed the
Halverson property and believes it was dry farmed, not irrigated. (Testimony of Howard
Frederiksen) Eileen Bennett and her husband helped Mr. Halverson work on his fence in 1965
when he was hospitalized. She observed no water on his property. She did not see Mr.
Halverson irrigate the property from 1948 on. (Testimony of Eileen Bennett)

The Claimants presented .testimony regarding nonforfeiture. Blaine Kyle Downs, a
retired federal employee with the U.S. Soil Conservation Service, was assigned to work in
Clark County two days per week, Mr. Downs visited the Halverson property on many
occasions and observed the ditcch. He observed irrigation on the property. He worked on
diversion points out of the “Knotwell-Hirschi-Bennett” ditch. He worked on contour ditches
across the field. Mr. Downs observed that Mr. Halverson’s irrigation practices were much like
those of Mr. Bennett, the Frederiksens, and Mr. Hirschi. Mr. Halverson participated in a
federal program that allowed a farmer to obtain financial assistance from the U.S. government
to level farm ground. (Testimony of Blake Kyle Downs) In order to qualify for government -
assistance, the farmer had to have é water right and had to use that water right consistently.
(Testimony of Boyd Yancey, Testimony of Blaine Kyle Downs) The Halverson property
qualified as irrigated crop land for federal programs including a cost-sharing leveling program.
(Testimony of Blaine Kyle Downs)

The water delivery records prepared by the Water Master in Basin 31 show these water
rights were used from 1955 to 1991, with no period of nonuse for the requisite five years.
(Exhibit 27) Aerial photographs of the Halverson property were taken in 1951, 1960, 1966,
1971, and 1978. (Exhibits 17, 18, 19, 20, & 21) The aerial photographs do not, by

themselves, prove the Halverson property was irrigated during the years the photographs were
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taken. The photographs are, however, consistent with irrigation having taken place.
(Testimony of Dr. Charles Brockway)

C. Source
The Objectors assert that if these water rights were not forfeited, the source is from

Camas Creek, Warm Creek, Little Warm Creek, Little Ching Creek or Ching Creek, not East
Camas Creek as reported in the Director’s Report. These water rights were derived from the
Suave v. Abborr decree which lists the source as Camas Creek.

The Director’s Report recommended the source as East Camas Creek. During its
investigation of these rights in the SRBA, IDWR conducted a review of the water rights
decreed in Suave v. Abbon. IDWR determined that the Suave v. Abbott court frequently
decreed “Camas Creek” as the source for water rights actually located on a tributary to Camas
Creek. IDWR therefofe recommended rights in the SRBA with the tributary source
historically used. The rights at issue were recommended on East Camas Creek as was one right
recommended to objector Joe Knotwell. Both the rights at issue here.and one of Mr.
Knotwell’s rights were described in Suave v. Abbort with the source as Camas Creek. (Exhibits
1-6, 9, Testimony of David Tuthill)

The alternative sources suggested by Objectors for these water rights are implausible.
The main stem of Camas Creek is implausible, because it was nearly impossible to irrigate
from Camas Creek in the 1800s. (Testimony of David Tuthill). Ching Creek is an improbable
source for these rights. Without fluming, it is impossible to bring Ching Creek water to the
places of use since Warm Creek is located in between. (Testimony of David Tuthill, Al
Ruberry, Greg Shenton, Dr. Charles Brockway) Little Ching Creek is an improbable source
for these rights because it is impossible to bring Little Ching Creek water to the west side of
the property without fluming. (Testimony of Greg Shenton) Warm Creek could not have been

a source for the Halverson land to the west of the ditch without fluming, and there is no

evidence that such a flume ever existed. (Testimony of David Tuthill, Al Ruberry, Greg
Shenton, Dr. Charles Brockway) Objectors suggested that Cottonwood Creek is another
potential source, however, there was little evidence supporting Cottonwood Creek as the

source. The most likely source of these water rights is East Camas Creek. (Testimony of

David Tuthill, Greg Shenton, Dr. Brockway)
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D. Over Appropriation

Objectors argue that these water rights should not exist on East Camas Creek because
that source is overappropriated. There was insufficient proof at trial that East Camas Creek is
overappropriated. IDWR did not compare the total flow rates to the diversions recommended
prior to issuing the Director’s Reports for these rights. Although IDWR did not estimate the
flow rate on East Camas Creek, it is not more than 10 cfs. (Testimony of Dr. Brockway)-
Water rights totaling 23 cfs have been recommended on East Camas Creek. It is common for
the total water rights on a source to exceed the flow records since water rights are not in use
all the time. (Testimony of David Tuthill)

If the Hamilton and Siddoway water rights were removed from East Camas Creek, the
remaining water users would receive less of their authorized diversions due to seepage rates
and ditch conditions. (Testimony of Dr. Charles Brockway)

IV. ANALYSIS
A. Forfeiture/Abandonment

1. Abandonment. Abandonment of a water right fs a common law concept; Botil
nonuse and actual relinquishment with intent to abandon must be shown. Gilbert v. Smith, 97
Idaho 735, 552 P.2d 1220 (1976). The party seeking to show abandonment has the burden of
proving all elements by clear and convincing evidence. Id. Intent to abandon a water right
must be shown by clear, unequivocal and decisive acts. Sears v. Berrymore, 101 Idaho 843,
623 P.2d 455 (1981). Objectors argue that Mr. Halverson’s failure to make a financial
contribution to improve the diversion and the “Knotwell-Hirschi-Bennett” ditch or long time
failure to irrigate shows abandonment. This Special Master holds otherwise. It is not
uncommon for land owners to contribute a right-of-way in lieu of a financial contribution or to
make contributions other than money. Furthermore, there was conflicting evidence regarding
Mr. Halverson’s irrigation. This Special Master is not convinced by “clear and convincing”
evidence that these rights were abandoned. This Special Master holds that these water rights
were not abandoned.

2. Forfeiture. Statutory forfeiture is based on the legislative declaration in 1.C. § 42-
222(2) that water rights may be lost if they are not applied to a beneficial use for five
continuous years. McCray, 135 Idaho at 515; Jenkins v. State, Dept. of Water Resources, _103
Idaho 384, 647 P.2d 1256 (1982). Forfeiture is disfavored under Idaho law, and the Idaho
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Supreme Court has consistently held that forfeiture must be proven by “clear and convincing ”
evidence. McCray, 135 Idaho at 515. IDWR determined that these water rights were not
forfeited. IDWR’s conclusion of nonforfeiture receives prima facie weight, but the
presumption can be rebutted. I.C. § 42-1411(4), McCray, 135 Idaho at 514; State v.
Hagerman Wazier Right Owners, 130 Idaho 736 (1997)

Objectors presented enough evidence to rebut the Direcior’s Report as to forfeiture. But
after considering the facts underlying the Director’s Report and the other relevant evidence,
this Special Master finds that forfeiture did not occur. Although Objectors did not observe Mr.
Halverson irrigating over a period of many years, other individuals observed evidence of
irrigation. Halverson qualified for federal programs that required consistent irrigation. The
records of irrigation kept by the Water Master indicate that Mr. Halverson'’s rights were used
during most years and show there was no five-year period of nonuse. The facts at trial failed to
show by “clear and convincing” evidence that these water rights were forfeited. This Special
Master holds that these water rights were not forfeited. |
B. Source

The Objectors presented evidence that source should be other than East Camas Creek.?

2 This Special Master did not admit one exhibit offered to prove that source was not East Camas Creek.
Objectors offered Exhibit 26, a letter to Mrs. Eileen Bennert from Watermaster Donald W. Shenton. The letter
states:
First, 1 have no knowledge of ever delivering water 1o Mr. Halverson from East Camas Creek
sources at the mentioned Knotwell, Hirschi, Bennett Diversion.

.. .after a search of the records that water right #29 which is the water right of contention, the water
has been delivered every year except 1978 as far back as I reviewed the records to 1955,

However this water delivery was made to Mr. Halverson through one or the other three of Mr.
Halverson’s Ching Creek Points of Diversion. Up until 1982 1 did not know that Right #29 was
claimed to be an East Camas Creek Source until Mr. Siddoway made request for delivery at the
point of diversion of contention. Mr. Halverson had on occasion told me he had the right to use
water from East Camas or Ching Creek at any point of diversion thal he so wished, however he did
not have evidence to confirm his statements.

(Exhibit 26)

At the time of trial, Donald W. Shenton was unavailable 10 testify because he had passed away in 1998. Exhibit
26 is hearsay pursuant to .R.E. 802. The exceptions 10 the hearsay rule, such as the business records exception
pursuant to 1.R.E. 803(6) or 803(24) or 804(5) do not appear to apply. However, even if this Special Master
admitted Exhibit 26, this Master’s Report and Recommendation would not change. Exhibit 26 has limited
evidentiary weight. Mr. Shenton is not able to clarify any of the statemems in his letter. Furthermore, the letter
does not establish that Mr. Halverson had no rights to use East Camas Creek water. The letter merely states that
when water was delivered, it was delivered to a point of diversion from Ching Creek.
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This Special Masters holds that Objectors presented sufficient evidence to rebut the
presumption afforded the Director’s Report. Afier considering the facts underlying the
Director’s Report and other relevant evidence, this Special Master finds the source of these
water rights is East Camas Creek. The source decreed in Suave v. Abbott was Camas Creek.
Th¢ decreed source, however, must be analyzed in context. Since the Suave v. Abbont court
listed Camas Creek for rights on the main stem of Camas Creek and its tributaries, the prior
decree does not prevent the SRBA from correctly identifying the source as a tributary of
Camas Creek. Objectors offered testimony that these rights had a source other than East Camas
Creek. However, testimony showing East Camas Creek as the source was more persuasive.
The investigating water agent Al Ruberry, IDWR’s Adjudication Bureau Chief David Tuthill
and Claimants’ expert Dr. Charles Brockway testified that the alternative sources suggestéd by
Objectors are improbable. This Special Master holds that source is East Camas Creek.
C. Over Appropriation

Objectors argued that Siddoway’s and Hamilton’s water rights should not be decreed
with a source of East Camas Creek because East Camas Creek is overappropriated. In
reviewing the facts at trial, there is insufficient evidence to prove that East Camas Creek is
overappropriated. Even if East Camas Creek were overappropriated, Idaho water law does not
allow a court to strip a water user of a vested water right because the source becomes
overappropriated.® In times of shortage, the prior appropriation doctrine applies and junior
priority rights are not diverted. |

V. CONCLUSION

The Director’s Reports for these subcases conclude that these water rights were not
forfeited or abandoned. The Director’s Reports further conclude that the source for each of
these water rights is East Camas Creek. The Objectors provided evidence to rebut the
presumption afforded the Director’s Report. This Special Master weighed the evidence
presented at trial and is persuaded that the recommendations contained in the Director’s
Reports are correct. First, the evidence fails to persuade this Special Master by “clear and
convincing” evidence that these rights were forfeited or abandoned. Second, this Special

Master is persuaded that the source for these water rights is East Camas Creek.

3 Overappropriation may have different ramifications in cases of new water rights or transfers.
Special Master’ s Report and Recommendation
G:AIMRR/53Actal siddoway
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Therefore, based on the file and record herein, IT IS RECOMMENDED that these
water rights be decreed with the elements set forth in the attached Special Master’s

Recommendations for Partial Decree.
DATED: December E.D\#’ , 2002.

U 7/
BRLGE"IJ_‘;ZE BILYEU / o7
SpecialMaster

Snake River Basin Adjudication

Special Master’ s Report and Recommendation
Gi/3IMRR/53 Actal siddoway
12/23/02 . Page9
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I. INTRODUCTION

The Director of the Idaho Department of Water Resources (“IDWR” or “the
Department””) submits this Supplemental Director’s Report regarding subcase numbers 31-53 A,
31-55C, 31-53B, 31-54B, 31-55B in accordance with Idaho Code § 42-1412(4) and
Administrative Order I. This report is also submitted in response to Special Master Bilyeu’s
Trial Scheduling Order dated Apnl 26, 2002, setting forth the deadline for a 706 Report from
IDWR of August 30, 2002. This report sets forth the basis of the Department’s recommendation
for the above-listed water rights and was prepared under the supervision of Karl J. Dreher,
Director, and David R. Tuthill, Jr., Adjudication Bureau Chief for IDWR.

The following employees froxﬁ the Department of Water Resources have knowledge of
the information contained 1n this repon: David R. Tuthill, Jr., IDWR Adjudication Bureau Chief -

and Allen Ruberry, Senior Water Resource Agent, IDWR, Eastern Region Office in Idaho Falls.

II. SUMMARY OF THE ISSUES
There are several partieés involved in these subcases. Max Siddoway owné water right
nos. 31- 53A and 35C; Jaék and Lela Hamilton own water right nos. 31-53B, 31-54B and 31-
55B. These water rights will be collectively referred to as the Claimants” water rights. David
Hirschi, Jr., Joe Knotwell, Horace Fredrickson, The Rocking Question LLC, and Howard
Fredrickson (collectively referred to as Objectors) have all objected to all of the Claimants® water
rights. The objectors allege the following:

1) that the Claimants’ water rights have been forfeited because the prior owner of these
water rights, Mr. Halverson, never used the decreed water rights or irrigated the acres
in question; :

SUPPLEMENTAL DIRECTOR’S REPORT REGARDING SUBCASE NOS. 31-53A, 31-55C, 31-53B, 31-
54B, 31-55B ~ Page 2
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2) that if the water nghts are not found to be forfeited that they are at the very least not
water rights from East Camas Creek but are from other surface water sources, such as
Warm Creek, Little Warm Creek, Little Ching Creek and Ching Creek; and
3) that any use of East Camas Creek was developed in trespass, and thus is invalid.'
The Department determined that these water rights are valid water rights from East
Camas Creck and thus recommended these water rights with a source of East Camas Creek for
irrigation on various lands located near the creek. The Department made its recommendations
after extensive investigation and after conducting a fact-finding hearing pursuant to Idaho Code
§ 42-1410(1). Given the Department’s extensive efforts to investigate these water rights, it has

many related documents in its public record files. The Department is attaching to this report

only the exhibits that it believes are the most notable.

I1I1. BACKGROUND

Water Right Nos. 31-53, 31-54, and 31-55, were originally decreed in thé Sauve

v. Abbott Decree.” Sauve v. Abbott, Case No. 635, Decree (Dist. Idaho Nov. 1, 1930). The water
rights were decreed with the source of Camas Creek. Attached hereto aré Figures 1 and 2 that

help illustrate the following discussion. Prior to 1933, Cottonwood Creek flowed in a
southeasterly direction contributing water to Warm Creek, Little Warm Creek, Little Ching
Creek, and Ching Creek. See Figure 1. Around 1933, the channel of Cottonwood Creek was
changed to directly flow into East Camas Creek. See Figure 1.

In the early 1970s, Joe Knotwell, David Hirschi, Sr.? and Kenneth Bennett* began

building a new diversion for their water rights from East Camas Creek at T13N, R39E, Section

' The Objectors contend that the Claimants’ use of the Knotwell-Hirschi-Bennett ditch was in trespass.
The Department has not determined however, whether there is any authority to use the ditch. The Department,
among other things, reviewed whether there was a water right historically nsed from the point of diversion claimed.

2 These water rights have subsequently been split into the A and B portions.

*  Objector, David Hirschi, Jr. is the successor to David Hirschi, Sr.

SUPPLEMENTAL DIRECTOR’S REPORT REGARDING SUBCASE NOS. 31-53A, 31-55C, 31-53B, 31-
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32, SENWNW. The point of diversion from East Camas Creek was near Mr. Halverson’s
property. See Point of Diversion on Figure 2. Mr. Halverson was invited to join in sharing the
cost of building the new diversion. However, Mr. Halverson declined. The construction of the
.point of diversion was completed in 1974.

In the early 1980s, Max Siddoway and Jack Hamilton purchased the property that Mr.
Halverson previously owned. In 1982 and 1983, the Claimants begaﬁ diverting East Camas
Creek water from the point of diversion on East Camas Creek located in T13N, R39E, Section
32, SENWNW (the point of diversion currént]y recommended). This point of diversion diverts
water into what is commonly referred to és the “Knotwell-Hirschi-Bennett” ditch which is
shown on Figure 2. Joe Knotwell, an owner on the ditch, gave the Clgimants permission around
1981-1982 to divert from the point of diversion and use the ditch.

In 1989, the Claimants were informed by Mr. Knotwell, Mr, Hirschi and Mr. Bennett that |
they no longer had permission to use the East Camas Creek diversion or the “Knotwell-Hirschi-
Bennett” ditch that runs from the point of diversion across the Claimants’ propeﬂiés. In 1990,
the Department met with the water users and the Water District 31 Watermaster, Mr Donald
Shenton,” concerning delivery of the Claimants” water rights. The Department directed the
Watemiastér to continue to allow the Claimants to divert water from the East Camas Creek

diversion as a temporary solution pending final resolution by the SRBA Court. The claiims for

water right nos. 31-53A and 31-55C W-é;e—i_i]ed by Max Siddoway on June 7, 1988 and January
11, 2001 respectively. The claims for water right nos. 31-53B, 31-54B and 31-55B were filed by

the Hamiltons on June 10, 1988.

% Objector, Rocking Question, LLC, is the successor to Kenneth Bennett.
> Mr. Donald Shenton died in 1998 and his successor in this elected position since that time has been his
son, Mr. Greg Shenton.

SUPPLEMENTAL DIRECTOR’S REPORT REGARDING SUBCASE NOS. 31-53A, 31-55C, 31538, 31-
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IV. DISCUSSION
After extensive investigation and review, the Department determined that the Claimants
have valid water rights from East Camas Creek.’ The Department concluded that the Claimants
had been diverting the water and applying East Camas Creek water to the lands recommended
since they owned the property in the early 1980s. The Department based its recommendations
primarily on the following information. |
First, Mr. Halverson owned decreed water rights, 31-53, 31-54, and 31-55 from Camas
Creek to irrigate 230 acres. These rights were decreed in the Sauve v. Abbott decree to the
Federal Land Bank of Spokane. A review of the Sauve v. Abbott decree shows that it was not
uncommon for the decree to list “Camas Creek™” as the source when in fact the water right was
for a tributary to Camas Creek. Thus, the Department reviewed the water rights with this in
mind and recommended the source to comply with what source was historically used. There was
no clear and convincing evidence that Halverson ever forfeited these water rights. In fact,
 Watermaster records show that Halverson was delivered water nearly every year. Exhibit A is a

Summary dated 11-7-2000 of these records prepared by the Water District 31 Water Master, Mr.

Greg Shenton.

¢ The Department conducted several on the ground field investigations for these water rights. In addition,
the Department met with the Claimants and the Objectors separately to determine the facts and legal issues involved
in these subcases. Finally, the Department conducted a fact-finding hearing on October 26, 2000, with David R.
Tuthill, Jr. presiding as the hearing officer to record testimony and to examine evidence concerning these water
rights. The Claimants and the Objectors were all present at the fact-finding hearing as were the Watermaster and
other interested citizens. _ _

The Department discovered that the Sauve v. 4bbort decree contained ambiguities for some water rights

with regard to the source. Inthis case, the Department concluded that the decreed source of Camas Creek is a
mistake because the land described in the decree would have been over two miles upstream from Camas Creek thus
making delivery to those lands impossible with Camas Creek as the source. Thus, the Department concluded that
the source was likely East Camas Creek. There are several water rights within the decree that contain such
discrepancies. For instance, objector Knotwell’s water right no. 31-115 is decreed with the source of Camas Creek
as well; however, it has historically been diverted from East Camas Creek and thus that is the source recommended
by the Department. Also, Knotwell’s water right no. 31-116 was decreed in the Sauve v. Abbott decree with a..
source of “Littie Spring Creek,” but water is actually diverted from Kelson Creek and thus, this source is what the

Department recommended.

SUPPLEMENTAL DIRECTOR’S REPORT REGARDING SUBCASE NOS. 31-53A, 31-55C, 31-53B, 31-
54B, 31-55B — Page 5




e .
: . .

Second, Cottonwood Creek as depicted on Figure 1 originally contributed water to

Warm Creek, L.ittle Warm Creek, Little Ching Creek and Ching Creek. However, when
Cottonwood Creek was re-routed circa 1933, it no longer contributed water to these three creeks.
Thus, if Halverson had been using water from Warm Creek and Little Warm Creek as contended
by the Objectors, then these sources were nearly dried up due to Cottonwood Creek’s channel
being re-routed. Thus, it is reasonable to believe that Mr. Halverson began using water primarily
from East Camas Creek starting in the mid-1930s. This use of East Camas Creek would not
have resulted in injﬁry given the fact that Cottonwood Creek was now contributing new watef to
East Camas Creek that the decreed users on that creek had never historically enjoyed.

Third, when Knotwell, Hirschi and Bennett began constructing the new point of diversion
on Fast Camas Creek, they asked Mr, Halverson whether he wanted to share in the cost. This
fact was testified to by Mrs. Bennett at the Fact-Finding Hearing when she referred to her written
narrative of the “Water Problems in Kilgore.” Part of that document says that “At the time the
new headgate was put in, Sherman did not wish to have anything to do with it.” A portion of this
document containing this statement is attached hereto as Exhibit B. Max Siddoway also testified
to this fact. (IDWR Fact Finding Hearing, October 26, 2000)® During the Department’s
discussions with the Objectors, the Objectors mentioned the fact that Mr. Halverson would not
pay for the diversion, thus he was not allowed to use it. Mr. Halverson was invited to share in
the cost of building the diversion structure to divert East Camas Creek water so must have had a
right 1o divert East Camas Creek water.

In addition, a letter Wn'ttén by Blaine Kyle Downs, dated November 9, 2000, states that

when he worked for the Soil Conservation Service in 1959, Mr. Halverson contacted the office

A copy of the Fact Finding Hearing tape is available to parties at their request.

SUPPLEMENTAL DIRECTOR’S REPORT REGARDING SUBCASE NOS. 31-53A, 31-55C, 31-53B, 31-
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the property and saw that Mr, Halverson had been irrigating from the ditch that came from East
Camas Creek and was imrigating the land adjacent to the ditch. This letteris attached hereto as
Exhibit C. Thus, Mr. Halverson was using East Camas Creek water at the time the diversion
structure was being built and before. Given this information, the Department concluded that
Halverson had diverted and beneficially used East Camas Creek water prior to the building of the
new diversion structure..

Fourth, Joe Knotwell gave the Claimants permission around 1981 or 1982 to use the
diversion point and the ditch, if only for a temporary time period, when they first purchased
Halverson’s property. This fact was asserted by Claimants and by Mr. Knotwell in discussions
with the Department. Attached hereto as Exhibit D are notes dated May, 1990, from
Department employee Ron Carlson, who attended a meeting with area water users to discuss
delivery of Claimants’ water rights. The notes state: “Joe Knotwell originally allowed Hamilton
and Siddoway to use ditth FOR PURPOSE OF GETTING ALONG.. .. .” (emphasis in
original). Above that entry, there is a note that says, “Existing ditch owned by Hirshhi, [sic]
Knotwell. Watermaster has delivered water for past 9 years.” These entries establish that
Claimants had been using the diversion and the ditch with Mr. Knotwell’s permission since
around 1981. In addition, the fact that Mr. Knotwell gave Claimants permission to use the
diversion and ditch is corroborated by a letter dated October 19, 1989 to Claimants from K.LL
Bennett, Joe S. Knotwell and David J. Hirschi that states:

As of this notice you are informed that you can no longer use our water
diversion located in Section 32 on East Camas.

Watermaster, Don Shenton, has been notified to not deliver any water to you
from said diversion located on the Mc Cormick [sic] property in the NW1/4 of
Section 32, Township 13N, Range 39E, Clark County, Idaho.

SUPPLEMENTAL DIRECTOR’S REPORT REGARDING SUBCASE NOS. 31-53A, 31-55C, 31-53B, 31-
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(emphasis added). This letter is attached hereto as Exhibit E. From the statement “can
no longer use’” one can infer that there was an ackﬁowledged use prior to this notice.

Furtherrmore, Mrs. Benﬁen also testified that she understood that Mr, Knotwell had given
the Claimants permission to use the diversion structure and ditch until they were able to build
their own structure and ditch. (IDWR Fact Finding Hearing, October 26, 2000) This coupled
with the fact that both the Claimants and Mr. Knotwell acknowledged that Mr. Knotwell gave
them permission in the eérly 1980s to use the diversion and the ditch demonstrates that the
Claimants did in fact use the diversion and the ditch. It also shows that Mr. Knotwell, at least,
believed that the Claimants had a water right from East Camas Creek. This also lends credibility
to the Claimants’ argument that Halvérson used East Camas Creek water prior to their
purchasing his property. If Halverson never used East Camas Creek water, then the Claimants
would have had no nght to use East Camas Creek water, the point of diversion or the ditch.
However, Mr. Knotwell clearly thought otherwise as he granted them pennissioh to use the
diversion strucﬁlf e and the ditCh: |

The Objectors supplied some evidence from the Watermaster that states that Halverson
was never delivered water from East Camas Creek. A letter is attached hereto as. Exhibit F.
This letter was written to Mrs. Bennett on July 23, 1992 from Donald W. Shenton, Watermaster
for Water District #31. In that letter, the Watermaster states:

First, I have no knowledge of ever delivering water to Mr. Halverson from East Camas
Creek sources at the mentioned Knotwell, Hirschi, Bennett Diversion.

... after a search of the records that water right #29° which is the water right of
contention, the water has been delivered every year except 1978 as far back as I reviewed
the records to 1955.

® This is the number collectively assigned to water rights nos. 31-53, 31-54 and 31-55 in the Sauve v.
Abbott decree.

SUPPLEMENTAL DIRECTOR’S REPORT REGARDING SUBCASE NOS. 31-53A, 31-55C, 31-53B, 31-
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However this water delivery was made to Mr. Halverson through one or the other three of
Mr. Halverson’s Ching Creek Points of Diversion. Up until 1982 I did not know that
Right #29 was claimed to be an East Camas Creek Source until Mr. Siddoway made
request for delivery at the point of diversion of contention. Mr. Halverson had on

- occasion told me he had the right to use water from East Camas or Ching Creek at any
point of diversion that he so wished, however he did not have evidence to confirm his -
statements. '

Don Shenton passed away in 1998 and thus, he is not able to clarify any of the
statements in his letter. However, the Department reviewed this letter but concluded,
given the other evidence, that this letter did not establish that Mr. Halverson had no right
to use East Camas Creek water. This letter merely states that when water was delivered
to Mr. Halverson, that it was delivered to a point of diversion for Ching Creek. Whether
or not Mr. Halverson used East Camas Creek water prior to making a call for water is
unclear, Mr. Halverson likely used more than one source.’

Fifth, aerial photos reviewed and discussed during the hearing show that circa the 1960s
Halverson leveled some of the acres claimed by Siddoway and Hamilton. These photos are
attached hereto as Exhibit G. In fact, there is no dispute that Halverson leveled the ground and
that in order to receive monetary and engineering assistance from the ACSC office and the Soil
Conservation Service for such leveling the property had to be irrigated. There was testimony by
Howard Fredrickson, Max Siddoway and Eileen Bennett that Halverson worked with the ASCS
office and the Soil Conservation Service to seek financial assistance for the leveling project.
(IDWR Fact Finding Hearing, October 26, 2000) According to Howard Fredrickson, a
prerequisite for obtaining funding was to demonstrate that the land to be leveled had a valid

water right and was irrigated. (IDWR Fact Finding Hearing, October 26, 2000) Furthermore, the

Departmeni’s field examinations confirmed that this portion of the property had in fact been

® Siddoway and Hamilton have water rights from other sources in addition to the ri ghts from East Camas
Creek Siddoway has water rights for Little Ching (31-54A, 31-55D), Ching Creek (31-2286), and East Camas
Creek (31-10037). Hamilton has water rights from Ching Creek (31-24, 31-245, 31-10072).
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leveled. One reason property is leveled is to improve the ability to irigate the property. In
addition, Mrs. Bennett testified that her husband and brother-in-law seeded Halverson’s ground
with barley and helped him “gather up” the sprinkler pipe. (IDWR Fact Finding Hearing,
October 26, 2000) Mr. Hirschi supplied an affidavit after the fact-finding hearing that states the
source of this water came from “Warm Creek at a location near the current residence of Max
Siddoway, where there was a deep hole in the creek that provided an adequate supply of water
for the high-volume pump that he used.” This affidavit is attached hereto as ExhibitH. Yet,
there was testimony that the pump was placed in the ditch that ran from East Camas Creek from
Mr. Hirschi and Mr. Fredrickson. (IDWR Fact Finding Hearing, October 26, 2000) The
Department concluded that this affidavit,"in light of the other evidence that Halverson used East
Camas Creek water, did not establish that there was no right to use East Camas Creek water but
only that Halverson may have used some Warm Creek water the year in 1977; The fact that the
land was leveled and that the property was irrigated is further evidence that Halverson
historically irrigated the property adjacent to the ditch and that the water rights wefe not

forfeited.

Finally, satellite imagery shows that in 1987 the property recommended to the Claimants

appeared to be irrigated.

Based on the above information, the Department concluded that the Claimants’ water

rights were valid from East Camas Creek on the land recommended.

V. CONCLUSION

The Department’s recommendation of these water rights is based on historical evidence
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and reasonable conclusions. Thus, the Special Master should recommend that the SRBA
District Court partially decree these water rights as they are described in the Director’s Report.
&
Submitted this 30 day of August, 2002.

@Hé_m)r

David R. Tuthill, Jr. U
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' ' Departmant of Waler Resowes
z WATER DISTRIGT #31 eern
P.C. BOX 33 ]
DUBOIE, IDAHO 83423
GREGORY A, SHENTON - WATER MABTER
BART A MAY - DEPUTY WATER MASTER
208 374-5274 mr.jI 20B-374-5656 fax
INDIVIDUAL USAGE REPORT FROM 1955 TO 1991 REQUESTED BY MAX SIDDOWAY
YEAR |BENNETT |HIRSCHI [KNOTWELL |SIDDOWAY Right #29 [Right #131
1955 107 43 a7 115|Halverson = | 86
1956 09 40 15 116|Halverson 66
1957 130 45 13 124 |Halverson 60
1958 107 53 15 134|Halverson 73
1959 [232] 50 21 100|Halverson 69
1960 Q9 43 42 138 {Halverson 50
1961 0 0 0 411 |Halverson 43
1982 0 12 0 237 |Halverson 0
1963 0 25 0 76|Halverson 15
1964 0 0 0 40{Halverson 0
1965 0 0 0 111|Halverson 0
1966 0 0 0 79{Halverson 0
1067 8 6 0 151|Halverson ' 61
1968 16 0 0 80|Halverson 0
1969 6 4] 0 68|Halverson 0
1870 11 12 0 " 30|Halverson ' 75
' 1971 10 21 0 19|Halverson 0
1972 12 10 ol - 42|Hslverson 0
1973 13 16 0 32|Halverson ' 0
1974 0 B 30 61iHalverson 30
1976 128 15 136 166(Halverson 45
1976 46 0 47 53|Halverson 111
1977 0 0 24 32|{Halverson 0
1978 0 3 20 O|Halverson 30
1979 10 -] 28 48|Halverson 0
1980 0 15 20 231 |Halverson sold 1o hamilon
1981 0 0 15 102 |Halverson
1982 0 0 17 ~__239|Max siddoway
1983 36 7 41 91|Max siddoway
1984 94 26 29 195|Max siddoway
1988 28 0 48 184 |Max siddoway
1986 36 0 30 264 |Max siddoway
11987 40 6 38 150|Max siddoway
1088 - — - 16 _ bl 0] _ 50|Max siddoway
1989 40 0 16 ~107|Max siddoway |
1990 46 29 24 ) 33|Max siddoway
1991 56 44 0 » _54|Max siddoway
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November 9, 2000

To Whom It May Concem:

My name is Kyle Downs and I live in Terreton, Idaho. It has been brought to niy
attention that on the property owned by Max Siddoway in Kilgore the existing water right
and point of diversion have been brought into question.

For your information, in 1959 I was employed by the Soil Conservation Service
as a conservation technician. At that time the owner of the property was Sherman _
Halverson. He had contacted our office to assist him in installing structures on a ditch
north of his house. He had been irrigating from the ditch that came from East Camas
through the McCormick place. Inoticed at that time that he had checked-up the low
spots along the ditch and bad been irrigating the land adjacent to it out of both sides.
This piece of land had been irrigated for many years from this ditch. If there are any
questions concerning this matter please feel free 1o call me. Thank you.

Blaine Kyle Downs

e (Bl 55y gy Ly

The foregoing is a true and certified copy of
the document on file at the department of
Water Recources.

ned this 3o day of_A 2002
N
L L U
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NOV 1 3 20m

Dapartman of Wats Reoourcer
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AT The foregoing ls.a true and certifled copy ol
. ., the document at the department of
Water Resources. ‘

- e T At
U

Kilgore, Idaho
October 19, 1989

TO: Jack Hamilton
Harold Siddoway

As of this notice you are informed that you can no longer use. our
water diversion located in Sectlon 32 on East Camas.

Watermaster, Don Shenton, has been notified to not deliver any
water to you from said diversion located on the Mc Cormick

property in the NW1/4 of Section 32, Township 13N, Range 39E,
Clark County, Idaho.

~
et /Jc 7srl 77"
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Water District #31

. Box 33
Dubois, Idaho 83423
(208) 374-5230

Donald W. Shenton
Watermaster

July 23, 1992

Mrs. K.lL.. Bennett
Dubois, ID 83423

RE: East Camas Water Right

Dear Mrs. Bennett,

In answer to your letter dated July 9, I will try to explain the happenings as
I have found inmy records and by my best recollection as to why the record

indicates what it does.

First, I have no knowledge of ever delivering water to Mr. Sherman Halverson
from East Camas Creek sources at the mentioned Knotwell, Hirshi, Bennett Diversion.

I must inform you however, that after a search of the records that water right
.#29 which is the watex right of contention, the water has been delivered
every year except 1978 as far back as I reviewed the records to 1955.

However this water delivery was made to Mr. Halverson through one or the other
three of Mr. Halverson's Ching Creek Points of Diversion. Up until 1982 I did
not know that Right #29 was claimed to be an East Camas Creek Source until Mr.
Siddoway made request for delivery at the point of diversion of contention.

Mr. Halverson had on occasion told me he had the right to use water from East
Camas or Ching Creek at any point of diversion that he so wished, however he did
not have evidence to confirm his statements.

The biggest problem with defining the source is that the decree states the source
to be Camas Creek but the water had been delivered by my predécessors from Ching
Creek. Mr. Halverson told me on occasion- that the original source was Warm

Creek. I made the deliveries through Ching Creek mostly because that is the way
it was historically donme and was accepted as such by the users on Ching Creek.

The decree is very.vague on source of water and the point of diversion as you will

note.

There were no deliveries of water from Right #29 in 1981, but since that time
deliveries have been made from East Camas Creek from Right #29 to Siddoway and
Hamilton. -

Hoping this will answer your request.

- | mbmgohgham:eandoenlﬁedoopyd
incerely, the docunent on file at the department of

Watar Hesourc%
Apadd to Afz772m— 205 2
Donald W. Shenton %‘hﬁ"j—-‘j’y d—ﬁzog—
Watermaster e_’]"I
\
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| : ' The foregoing is & true and certified copy of
the document on file at the deparment of
Water Resources.

| tis 3y ol Ay, 2002
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.The foregoing is & true and certified copy of ,‘.;
: “the document on file at the department of ‘ ) q 8 .
| Water Resources. 1
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BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE
STATE OF IDAHO
IN THE MATTER OF SNAKE RIVER )
BASIN ADJUDICATION CLAIM NOS. ) | .
" 31-00022, 31-00023, 31-00053A, ) AFFIDAVIT OF
. 31-00053B, 31-00054A,31-00054B, ) DAVID JUNIOR HIRSCHI -
31-00055A, 31-00055B, 31-00088, ) , . |
31-00115, | )
STATE OF IDAHO )
' « 8S.
COUNTY OF JEFFERSON )

DAVID JUNIOR HIRSCHI, being first duly swom, deposes and says:

| am an individual over the age of 21 years and I reside at 1749 East 100 North,

1.
Rexburg, Idaho 83440. 1 have personal knowledge of the information set forth in this affidavit.
2. 1 am familiar with the Jand leveled in approximately 1977, by Sherman

Halverson, who then owned the parcel in section 32, township 13 north, range 39 east, trough

which the Knotwell/Hirschi/Bennett ditch runs afier leaving the point of diversion of East Camas - -

Creek.

3. Afier the land was leveled, Mr. Halverson acquired a sprinkler irrigation system to

sprinkle the newly-leveled parcel. He obtained water for the sprinkling system by pumping from

Warm Creek at a Jocation near the current residence of Max Siddoway, where there was a deep

hole in the éreek that provided an adequate supply of water for the high-volume pump that he

used. 1 particularly remember this hole in Warm Creek, because for several years, Mr.

Ha]vérson, as well as my father and others in the neighborhood, backed our wooden wheeled

wagons into the hole, which was deep enough to cover the wagon wheels, in order to soak the
wheels to swell the wood and tighten the spokes and rim. ' '
: . _ mbmgoinqlsltmeandcertifiedcopyof

e document on file at the department of
Water Resources. .

. +=—
'%ﬂs—j—‘:—m of 2002
FL OV
\




) N ’ . .

4. At no time was any excavation made in the Knotwell/Hirschi/Bennett ditch that

would have been adequate to supply the volume of water required for the pump to spn'nk]e

irrigate.

DATED this_/ dayof _‘Upt—~  _, 2000.

DAVID JUNIOR HIRSCHI

SUBSCRIBED AND SWORN 10 before me this _/ _ day of __ Mo J i

2000.




RECEIVED

RECEIVED OV
NOV 1 § 2001 13 2001
Department of Water Resources Depariment of Waler Restmoes
Eastern Ragion

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

B Subcase  31-00054B

InRe SRBA )
' ) o i Deestm Focmd
Case No. 39576 ; STANDARD FORM 2
) RESPONSE TO OBJECTION
)

Please print or type the following information:

B NAME AND ADDRESS OF PERSON RESPONDING
Name: JACK R. HAMTLTON and THE F ]
Address: 4969 North 5th East

Idaho Falls, ID 83401
Daytime Phone:  (208)522-5020

Name & Address of Attorney, if any:

Jerry R. Rigby
" Rigby, Thatcher, Andrus, Rigby, Kam & Moeller

Rexburg, ID _83440-0250

il  NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO

WHICH YOU ARE RESPONDING
‘Name: David J. Hirschi
Address: 1749 East 100 North

Rexburg, YD 83440
* Additiomal Objectors Attached

SF.2 - Respanse to Objection
Amended 10/16/97 (over) Page 1



] I am respanding to the objections to the following elements. (Please check the
appropriate box(es)). * See Summary Explanation to Response .
D  Nameand Address
Source
- Quantity
Priocity Date -
Point(s) of Diversion
Purpose(s) of Use
Pexiod of Year
Piace of Use
11. Recommendation -
B This water right should not exist.
0 MWMWMWMMMMWM
clements deacribed above,

®NAU AW N e

m'nunulnnu:l

B VERIFICATION (Must be Completed)

ires: 03-15-2007




INSTRUCTIONS FOR MAILING
" You must mail the response, including all attachments, to the Clerk of the Comrt. FAX

filings will not be accepted, Ymmustalsosmdaoopytoalltheparueslimdbelowmﬂw
Certificate of Mailing.

CERTIFICATE OF MAILING
I certify that on November 8, 2001,:380 ,Imailed the original and copies of this

respanse, including all attachments, to the following persons:

1.

Original to:

Clerk of the District Court
Sunake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

One copy to the claimant of the water right at the following address:

Name: JACK R. HAMILTON and THE ESTATE OF
Address: 4969 North 5th East, Idaho Falls, ID 83401

One copy to the party who filed the objection at the following address:

- Name: See l’aragagh |

Address: Tpgetjer wotj Additional Objectors Attachéd
Copies to:
IDWR Document Depository _ United States Department of Justice
PO Box 83720 Environment & Natural Resource Division
Boise, ID 83720-0098 550 West Fort Street, MSC 033 .
Boise, ID 83724
Chief, Namral Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449

Boise, 1D 837114449

Yoye'signature or f attorney
ing on your behalf

SF.2 - Response to Objection -
Amended 10/16/97 , Page 3
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* Additional Objectors

The Rocking Question, LLC
¢/o0 50 West 300 South, Suite 800
Salt Lake City, UT. 84101

Joe Knotwell
Dubois, ID. 83423

Horace Fredericksen
Kilgore Route
Kilgore, ID. 83423

Howard Fredericksen
Kilgore Route
Kilgore, ID. 83423

Summary Explanation to Response

Claimant’s water right, as recommended by the Director’s Report, is a valid decreed water right
which is fully entitled to its rights in Bast Camas Creck under the doctrine of the prior
appropriation laws of the State of Idaho. Claimant shall present all evidence necessary to refute
the Objectors’ objections, including, but not limited to, the decrees, historical testimony, Water
Master records, historical maps, documents submitted to IDWR at Dubois, Idaho, at the hearing
held on October 26, 2000 and finally statutory and case law of the State of Idaho.
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RECEIVED C@ S
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SEP - 5 2001
Department of Waler Resources

v

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase __ 317348
) (Insert water right number)
Case 39576 )
) STANDARD FORM 1
) '
) OBJECTION
INSTRUCTIONS

This form must be used to file an objection 0 any water right recommended in a Director’s
Report. Forms may be obtained from the SRBA Court, the Idaho Department of Water Resources
(IDWR) or you may copy or reproduce this blank form. If you copy or reproduce this form,
please copy on both sides with the even-number pages upside down.

The water right number you are objecting to must be indicated above in the blank space
following “Subcase.” To object to multiple water right recommendations, you must use a separate
form for each objection and there must be only one objector for each form.

You must file your objection by the deadline shown in the notice that IDWR mailed to
you. The objection must be received by the court on or before the deadline specified. Instruc-
tions for mailing this objection are found at Page 6, and must be strictly followed.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

Any party physically filing 25 or more objections must contact the Clerk of the SRBA
Court no later than 14 days berore the filing deadline and arrange an appointment to file multdple
objections.

By filing an objection form, you are certifying that the objection is well-grounded in fact;
that it is warranted by existing law or a good-faith argument for the extension, modification or
reversal of existing law; and that it is not filed for any improper purpose, such as to harass, cause
unnecessary delay or needlessly increase in the cost of litigation.

SF. | .
Amended 9/30/9¢ (Internet) Page |




I. GENERAL INFORMATION
Please fill in the following information:

1. Party/Claimant objecting:
Howard Frederiksen

Name:
Address: Kilgore Route

Kilgore, ID 83423

Home:—(208) 778=3332

Phone: Work:

Briefly describe your interest in this water right:
Hold valid prior water right, interest in point of diversiom,

and canal to exclusion of any purported right or claim of the

referenced subcase right.

5 If this objection is filed by an attorney:

Attorney Name: n/a

Attorney Address:

Y

Attorney Phone No.:

If filed by an attorney, notice of pending court proceedings will be sent to the attorney
only. _




II. STATEMENT OF THE OBJECTION

Please check each box which states vour objection to the recommendation in the Director’s
Report.

1. O Name and Address: I object to the name and/or address of the owner of the water
right.

2. XX Source: I objectto the source of water.

3. Quantity: [ object to:
O a. the total quantity of water used in cubic feet per second; or
O b. the total quantity of water stored in acre feet per yeaf; or

O «c. the total quantity of water reserved for each and every purpose, including all
present and future uses.

4, O Priority Date: 1 object to the priority date.

5. ¥X Point(s) of Diversion: I object to the legal description of the point(s) of diversion.

6. O Instream Flow: I object to the legal description of the beginning and ending points
of the instream flow.

7. O Purpose(s) of Use: I abject to the purpose(s) of use,

8 O Period of Year: [ object to the period of year when water is used or is necessary
for the purpose stated.

9. Place of Use: I object to:

X a. the legal description of the place of use; or

O b. the number of irrigated acres within each 40-acre subdivision.
10. O Consﬁmptive Use: [ object to the annual volume of consumptive use.
11. Water Right Re;ommendation: I object to:

EX a. this water right being recommended at all; or

O b. this water right not being recommended.

12. O Description of Reservation: T object to the legal description of the reservation.




13. @ Other: I object to:

REASONS SUPPORTING EACH BOX CHECKED

You must state the reason(s), by number, for each box checked. You may use
additional pages if necessary.

2 -~ See attached.

5 == See attached.

9a - See attached.

lla- See attached.

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be changed. You may use -
additional pages if necessary.

Void water right in referenced subcase.

Note: You should attach copies of documents which support your objection. Note on
each document the box number it supports.

B  Check here if you are submitting documents. Please list each document by the title
and number of pages. You may use additional pages if necessary.

Incorporate by reference all documents previously submitted

to Director at Dubois, Idaho hearigg on October 26, 2000.

Will submit additiomal documents and testimony at hearing,

SF. 1

Amended 9/30/96 ' Page 4




"‘6 ' .
* e
g

F, VERIFICATION (Must be Completed)

Sateof ko )

)ss.

County of C//A&ﬁ ),

?( /MA—Z C/E F/? é__C[g L/ /5. f/ duly sworn, upon oath, deposes and says:
(Name of person filing objecrion)
“That I am the party/claimant filing this objection, as deﬁned by I.C. §§ 42-1401A(1) and (6)
or that I am the artorney for the party/claimant objecting and that I have read this objdsxon. know
its contcnts and beheve that the statemems are rue to the best of my knowledge.

SrtrdE i,

_ (Sigmamre of person filing objection)
. (Amomey sighing in represetative capacicy)
i CoLis: o
.Subscribed and sworn to before me on: %c/@db‘fé 25 =>4
_ - - —_ S o —-— - . e .
N U T Norary Public fof. Zel o
= \*“\\\\.“I.,?h/"' . Residing at:__ O Jbo 1 5, ‘Ej
oo VAR .+ "My Commission Expires: . (- 25 ~ 2005
PR
2t OfF
2, ® )’:.,'.OB "::2\ =
7 LITTTRRRS ot ‘_'._
4, 47E OF\ P‘ o

‘\\\\\\\\

SF.]1 - Objection
Page 3

.. Amended 10/16/97



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In re SRBA Subcase no.

Case 39576
STANDARD FORM |

OBJECTION

REASONS SUPPORTING EACH BOX CHECKED
The Party/Claimant sets forth the following reasons supporting the objection to the recommendation of the
Director’s Report respecting the water right referenced by the referenced subcase right number (the
“Right”):
2. Source: Party/Claimant objects to the source of the water on the following reasons:

(a) The owner of the Right and his predecessors in interest have not historically used East
Camas Creek as the source of irrigation water.

(b) Any use of water from East Camas Creek by the owner of the Right and his predecessors
in interest constituted trespass in which no rights were obtained.

() Any use of water from East Camas Creek was obtained under the action and instructions
of the watermaster and did not vest any rights in the owner of the Right by adverse
possession or otherwise.

(d) Any use of water from East Camas Creek was obtained under the action and instructions
of the Idaho Department of Water Resources (“IDWR™) as an expressly temporary
measure pending completion of the Snake River Basin Adjudication based on the
representation of the IDWR that such use was temporary and would merely preserve the
status quo and not vest any right in the owner of the Rights or impair, prejudice, or
otherwise adversly affect the rights of the Party/Claimant. The Party/Claimant
reasonably relied on such representations in forbearing from taking unilateral actions to
protect its rights. '

(e) Any authorization, consent, or acquiescence to the use of water from East Camas Creek
was limited, temporary, and conditional for a single, relatively wet season and did not
vest any rights for subsequent seasons in the owner of the Right or his predecessors in
interest.

(3] Any authorization, consent, or acquiescence to the use of water from East Camas Creek
by only one of three joint tenant owners of the point of diversion, diversion structure, and
distribution ditch was not authorized by, was not on behalf of, and did not bind the other
two joint tenants.

(2) The owner of the Right and his predecessors in interest expressly and repeatedly rejected
any participation in costs for the maintenance and improvement of the point of diversion,
diversion structure, and distribution ditch necessary for the use of water from East Camas
Creek.

(h) Any beneficial use of water from East Camas Creek by the predecessors in interest of the
owners of the Rights has been fully forfeited and abandoned.




11.a.

(i) Each and every other reason supported by the evidence to be provided at the hearing or
trial.

Point of Diversion: Party/Claimant objects to the point of diversion for the following reasons:

(a) The owner of the Right and his predecessors in interest have not historically used this
point of diversion as the source of irrigation water.

(b) Any use or access to the point of diversion and the reiated distribution ditch by the owner
of the Right and his predecessors in interest constituted trespass in which no rights were
obtained.

(©) Any use or access to the point of diversion and the related distribution ditch were

obtained under the action and instructions of the watermaster and did not vest any rights
in the owner of the Right.

(d) Any use or access to the point of diversion and the related distribution ditch were
obtained under the action and instructions of the [daho Department of Water Resources
(“IDWR") as an expressly temporary measure pending completion of the Snake River
Basin Adjudication based on the representation of the IDWR that such use was temporary
and would merely preserve the status quo and not vest any right in the owner of the
Rights or impair, prejudice, or otherwise adversly affect the rights of the Party/Claimant.
The Party/Claimant reasonably relied on such representations in forbearing from taking
unilateral actions to protect its rights.

(e) Any authorization, consent, or acquiescence to the use of or access to the point of
diversion and the related distribution ditch were limited, temporary, and conditional for a
single, relatively wet season and did not vest any rights for any subsequent season in the
owner of the Right or his predecessors in interest.

¢ Any authorization, consent, or acquiescence to the use of or access to the point of
diversion and the related distribution ditch by only one of three joint tenant owners of the
point of diversion, diversion structure, and distribution ditch was not authorized by, was
not on behalf of, and did not bind the other two joint tenants.

(2) The owner of the Right and his predecessors in interest expressly and repeatedly rejected
any participation in costs for the maintenance and improvement of the point of diversion,
diversion structure, and distribution ditch.

(h) Any claim or right in the point of diversion, diversion structure, and distribution ditch by

the predecessors in interest of the owners of the Rights has been fully forfeited and
abandoned. .

Q) Each and every other reason supported by the evidence to be provided at the hearing or
trial.

Place of Use: Party/Claimant objects to the legal description of the place of use for the following
reasons:

(a)  The foregoing reasons are incorporated herein by reference to the extent that the place of
use is dependent on the source and point of diversion specified in the right.

Water Right Recommendation: Party/Claimant objects to this water right being recommended
for all of the reasons set forth above, which are incorporated herein by reference.
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Nepartment of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase __31754B
) (Insert water nght pumber)
Case 39576 )
) STANDARD FORM 1
) 1
) OBJECTION
INSTRUCTIONS

This form must be used to file an objection to any water right recommended in a Director’s
Report. Forms may be obtained from the SRBA Court, the Idaho Department of Water Resources
(IDWR) or you may copy or reproduce this blank form. If you copy or reproduce this form,
please copy on both sides with the even-number pages upside down.

The water right number you are objecting to must be indicated above in the blank space
following “Subcase.” To object to multiple water right recommendations, you must use a separate
form for each objection and there must be only one objector for each form.

You must file your objection by the deadline shown in the notice that IDWR mailed to
you. The objection must be received by the court on or before the deadline specified. Instruc-
tions for mailing this objection are found at Page 6, and must be strictly followed. '

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

Any party physically filing 25 or more objections must contact the Clerk of the SRBA
Court no later than 14 days before the filing deadline and arrange an appointment to file muitiple
objections.

By filing an objection form, you are certifying that the objection is well-grounded in fact;
that it is warranted by existing law or a good-faith argument for the extension, modification or
reversal of existing law; and that it is not filed for any improper purpose, such as to harass, cause
unnecessary delay or needlessly increase in the cost of litigation.

SF. |
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I. GENERAL INFORMATION

Please fill in the following information:

1. Party/Claimant objecting:
' Name: Horace Frederiksen

Address: Kilgore Route

Kilgore ID 83423

Phone: Work: Home:_(208) 778-5340

Briefly describe your interest in this water right:
Hold valid prior water right., interest in point of diversion,

and canal to exclusion of any purported right or claim of the

referenced subcase right.

2. If this objection is filed by an attorney:

Attorney Name: n/a
Attomey Address:

b,

Anorney Phone No.:

If filed by an attomey, notice of pending court proceedings will be sent to the attorney
only.

SF. 1
Amended 9/30/96 : Pape 2
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II. STATEMENT OF THE OBJECTION

Please check each box which states vour objection to the recommendation in the Director’s
Report.

1. O Name and Address: I object to the name and/or address of the owner of the water
right.

2. KX Source: I object to the source of water.

3. Quantity: I object to:
O a. the total quantity of water used in cubic feet per second; or
O b. the total quantity ot water stored in acre feet per year; or

O c. the total quantity of water reserved for each and every purpose, including all
present and future uses.

4, O Priority Date: [ object to the priority date.
5. EX Point(s) of Diversion: I object to the legal description of the point(s) of diversion.

6. O Instream Flow: I object to the legal description of the beginning and ending points
© of the instream flow.

7. O Purpose(s) of Use: I object to the purpose(s) of use.

8. O Period of Year: [ object to the period of year when water is used or is necessary
for the purpose stated.

9. Place of Use: [ object to:

X a. the legal description of the place of use; or

O b. the nuhber of irrigated acres within each 40-acre subdivision.
10. @ Consumptive Use: I object to the annual volume of consumptive use.
11. Water Right Recommendation: [ abject to:

EX a. this water right being recommended at all; or

O b thxs water right not being recommended.

12. O Description of Reservation: [ object to the legal description of the reservation.




State of ICIAZL_D )
County of_ (el ))ss'

(Name of person filing objeczion)

F. VERIFICATION (Must be Completed)

/‘prkﬁc_nf\\w SFR’.QL\J-R \ K‘S?—N , duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as deﬁned by I.C. §§ 42-1401A(1) and (6)
or that ] am the attorney for the party/claimant objecting and that I have read this objection, know
jts comem:s and bchevc that thc statemcms are true to the best of my knowledge.
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In re SRBA Subcase no.

Case 39576
STANDARD FORM 1

OBJECTION

REASONS SUPPORTING EACH BOX CHECKED

The Party/Claimant sets forth the following reasons supporting the objection to the recommendation of the
Director’s Report respecting the water right referenced by the referenced subcase right number (the
“Right™):

2. Source: Party/Claimant objects to the source of the water on the following reasons:

(a) The owner of the Right and his predecessors in interest have not historically used East
Camas Creek as the source of irrigation water.

(b) Any use of water from East Camas Creek by the owner of the Right and his predecessors
in interest constituted trespass in which no rights were obtained.

(c) Any use of water from East Camas Creek was obtained under the action and instructions
of the watermaster and did not vest any rights in the owner of the Right by adverse
possession or otherwise.

(d) Any use of water from East Camas Creek was obtained under the action and instructions
of the Idaho Department of Water Resources (“IDWR”) as an expressly temporary
measure pending completion of the Snake River Basin Adjudication based on the
representation of the IDWR that such use was temporary and would merely preserve the
status quo and not vest any right in the owner of the Rights or impair, prejudice, or
otherwise adversly affect the rights of the Party/Claimant. The Party/Claimant
reasonably relied on such representations in forbearing from taking unilateral actions to
protect its rights.

(e) Any authorization, consent, or acquiescence to the use of water from East Camas Creek
was limited, temporary, and conditional for a single, relatively wet season and did not
vest any rights for subsequent seasons in the owner of the Right or his predecessors in
interest.

§3) Any authorization, consent, or acquiescence to the use of water from East Camas Creek
by only one of three joint tenant owners of the point of diversion, diversion structure, and
distribution ditch was not authorized by, was not on behalf of, and did not bind the other

-IWO joint tenants.

(2) The owner of the Right and his predecessors in interest expressly and repeatedly rejected
any participation in costs for the maintenance and improvement of the point of diversion,
diversion structure, and distribution ditch necessary for the use of water from East Camas
Creek.

(h) Any beneficial use of water from East Camas Creek by the predecessors in interest of the
owners of the Rights has been fully forfeited and abandoned.
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Each and every other reason supported By the evidence to be provided ar the hearing or
trial.

5. Point of Diversion: Party/Claimant objects to the point of diversion for the following reasons:

The owner of the Right and his predecessors in interest have not historically used this
point of diversion as the source of irrigation water.

Any use or access to the point of diversion and the related distribution ditch by the owner
of the Right and his predecessors in interest constituted trespass in which no rights were
obtained.

Any use or access to the point of diversion and the related distribution ditch were
obtained under the action and instructions of the watermaster and did not vest any rights
in the owner of the Right.

Any use or access to the point of diversion and the related distribution ditch were
obtained under the action and instructions of the Idaho Department of Water Resources
(“IDWR”) as an expressly temporary measure pending completion of the Snake River
Basin Adjudication based on the representation of the IDWR that such use was temporary
and would merely preserve the status quo and not vest any right in the owner of the
Rights or impair, prejudice, or otherwise adversly affect the rights of the Party/Claimant.
The Party/Claimant reasonably relied on such representations in forbearing from taking
unilateral actions to protect its rights.

Any authorization, consent, or acquiescence to the use of or access to the point of
diversion and the related distribution ditch were limited, temporary, and conditional for a
single, relatively wet season and did not vest any rights for any subsequent season in the
owner of the Right or his predecessors in interest.

Any authorization, consent, or acquiescence to the use of or access to the point of
diversion and the related distribution ditch by only one of three joint tenant owners of the
point of diversion, diversion structure, and distribution ditch was not authorized by, was
not on behalf of, and did not bind the other two joint tenants.

The owner of the Right and his predecessors in interest expressly and repeatedly rejected
any participation in costs for the maintenance and improvement of the point of diversion,
diversion structure, and distribution ditch.

Any claim or right in the point of diversion, diversion structure, and distribution ditch by
the predecessors in interest of the owners of the Rights has been fully forfeited and
abandoned.

Each and every other reason supported by the evidence to be provided at the hearing or
trial.

9. Place of Use: Party/Claimant objects to the legal description of the place of use for the following

reasons:

(@

The foregoing reasons are incorporated herein by reference to the extent that the place of
use is dependent on the source and point of diversion specified in the right.

1l.a.  Water Right Recommendation: Party/Claimant objects to this water right being recommended
for all of the reasons set forth above, which are incorporated herein by reference.
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Department of Waler Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase _ 31754B
) (Insert water right number)
Case 39576 )
) STANDARD FORM 1
) 1
) OBJECTION
INSTRUCTIONS

This form must be used to file an objection to any water right recommended in a Director’s
Report. Forms may be obtained from the SRBA Court, the Idaho Department of Water Resources
(IDWR) or you may copy or reproduce this blank form. If you copy or reproduce this form,
please copy on both sides with the even-number pages upside down.

The water right number you are objecting to must be indicated above in the blank space
following “Subcase.” To object to multiple water right recommendations, you must use a separate
form for each objection and there must be only one objector for each form.

You must file your objection by the deadline shown in the notice that IDWR mailed to
you. The objection must be received by the court on or before the deadline specified. Instruc-
tions for mailing this objection are found at Page 6, and must be strictly followed.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

Any party physically filing 25 or more objections must contact the Clerk of the SRBA
Court no later than 14 days before the filing deadline and arrange an appointment to file multiple
objections.

By filing an objection form, you are certifying that the objection is well-grounded in fact;
~ that it is warranted by existing law or a good-faith argument for the extension, modification or
reversal of existing law; and that it is not filed for any improper purpose, such as to harass, cause
unnecessary delay or needlessly increase in the cost of litigation.

SE. 1
Amended 9730/96 (Internet) Page |



I. GENERAL INFORMATION

Please fill in the following information:

1. Party/Claimant objecting:
Name: Joe Knotwell

Address. Dubois ID 83423

Phone:  Work: Home: _(208) 374-5218

Briefly describe your interest in this water right:
Hold valid prior water right, interest in point of diversion,

and canal to exclusion of any purported right or ¢laim of the .

referenced subecase right.

2. If this objection is filed by an attorney:

Attorney Name: n/a

Attormey Address:

L

Attorney Phone No.:

If filed by an attorney, notice of pending court proceedings will be sent to the attormey
only.




II. STATEMENT OF THE OBJECTION

Please check each box which states your objection to the recommendation in the Director’s
Report.

1. O Name and Address: [ object to the name and/or address of the owner of the water
right.

2. X Source: I objectto the source of water.

3. Quantity: [ object to:
O a. the total quantity of water used in cubic feet per second; or
O b. the total quantity of water stored in acre feet per year; or

O c. the total quantity of water reserved for each and every purpose, including all
present and tuture uses.

4. O Priority Date: I object to the prionty date.
5. ¥ Point(s) of Diversion: [ object to the legal description of the point(s) of diversion.

6. O Instream Flow: I object to the legal description of the beginning and ending points
of the instream flow.

7. O Purpose(s) of Use: I object to the purpose(s) of use.

8. O Period of Year: I object to the period of year when water is used or is necessary
for the purpose stated.

9. ~ Place of Use: [ object to:
KX a. the legal description of the place of use; or
(O b, the number of irrigated acres within each 4Q-acre subdivision.

10. O Consumptive Use: [ object to the annual volume of consumptive use.

11. Water Right Recommendation: I object to:
XX a. this water right being recommended at all; or

Q b. this water right not being recommended.

12. O Description of Reservation: I object to the legal description of the reservation.




13. @ Other: 1object to:

REASONS SUPPORTING EACH BOX CHECKED

You must state the reason(s), by number, for each box checked. You may use
addinonal pages if necessary.

2 -~ See attached.

5 —- See attached.

9a - See attached.

lla~ See attached.

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director's Report to be changed. You may use -
additional pages if necessary.

Void water right in referenced subcase.

Note: You should attach copies of documents which support your objection. Note on
each document the box number it supports.

®  Check here if you are submitting documents. Please list each document by the title
and number of pages. You may use additional pages if necessary.

Incorporate by reference all documents previously submitted

to Director at Dubois, Idaho hearing on October 26, 2000.

Will submit additional documents and testimony at hearing.

SF. 1

Amended 9/30/96 ‘ _ Page 4
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F, VERIFICATION (Must be Completed)

State of T/Clﬁ Lto )
)ss.
Counry of d “&Z" )

\JD e 5. KASO" well , duly swom, upon oath, deposes and says:
(Name of person filing objecdeon) -

‘That T am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and (6)
or that I am the attorney for the party/claimant objecting and that I have read this objection, know
its come.nrs and bcheve that the statemcnrs are true to the best of my knowledge.
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e gme 7‘ & person filing objection)
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the Clerk of the Court.
FAX filings will not be accepted. You must also send a copy to all the parties listed below in
the Certificate of Mailing. '

CERTIFICATE OF MAILING
2001,
I certify that on _September 4, ,X88&kx , I mailed the original and copies of this
objection, including all attachments, to the following persons, by mailing the original and/or
copies, postage prepaid and addressed as follows: :

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
R. i . i
Name: Jack Hamilton and Lela M. Hamilton
Address: _4969 N S E
Idaho Falls 1ID 83401

3. Copies two:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Narural Resources Division
Office of the Attomey General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

SF. 1
Amended 9/30/96 ‘ Page 6
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In re SRBA Subcase no.

Case 39576
STANDARD FORM 1

OBJECTION

REASONS SUPPORTING EACH BOX CHECKED

The Party/Claimant sets forth the following reasons supporting the objection to the recommendation of the
Director’s Report respecting the water right referenced by the referenced subcase right number (the
“Right™):

[ ]

Source: Party/Claimant objects to the source of the water on the following reasons:

(a) The owner of the Right and his predecessors in interest have not historicaily used East
Camas Creek as the source of irrigation water.

(b Any use of water from East Camas Creek by the owner of the Right and his predecessors
in interest constituted trespass in which no rights were obtained.

(©) Any use of water from East Camas Creek was obtained under the action and instructions
of the watermaster and did not vest any rights in the owner of the Right by adverse
possession or otherwise.

(d) Any use of water from East Camas Creek was obtained under the action and instructions
of the Idaho Department of Water Resources (“IDWR™) as an expressly temporary
measure pending completion of the Snake River Basin Adjudication based on the
representation of the IDWR that such use was temporary and would merely preserve the
status quo and not vest any right in the owner of the Rights or impair, prejudice, or
otherwise adversly affect the rights of the Party/Claimant. The Party/Claimant
reasonably relied on such representations in forbearing from taking unilateral actions to
protect its rights, '

(e) Any authorization, consent. or acquiescence to the use of water from East Camas Creek
was limited, temporary, and conditional for a single, relatively wet season and did not
vest any rights for subsequent seasons in the owner of the Right or his predecessors in
interest.

(H) Any authorization, consent, or acquiescence to the use of water from East Camas Creek
by only one of three joint tenant owners of the point of diversion, diversion structure, and
distribution ditch was not authorized by, was not on behalf of, and did not bind the other
two joint tenants. :

(2) The owner of the Right and his predecessors in interest expressly and repeatedly rejected
any participation in costs for the maintenance and improvement of the point of diversion,
diversion structure, and distribution ditch necessary for the use of water from East Camas

. Creek. :

h) Any beneficial use of water from East Camas Creek by the predecessors in interest of the
owners of the Rights has been fully forfeited and abandoned.
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Each and every other reason supported by the evidence to be provided at the hearing or
trial.

Point of Diversion: Party/Claimant objects to the point of diversion for the following reasons:

The owner of the Right and his predecessors in interest have not historically used this
point of diversion as the source of irrigation water.

Any use or access to the point of diversion and the related distribution ditch by the owner
of the Right and his predecessors in interest constituted trespass in which no rights were
obtained.

Any use or access to the point of diversion and the related distribution ditch were
obtained under the action and instructions of the watermaster and did not vest any rights
in the owner of the Right.

Any use or access to the point of diversion and the related distribution ditch were
obtained under the action and instructions of the Idaho Department of Water Resources
(“IDWR'™) as an expressly temporary measure pending completion of the Snake River
Basin Adjudication based on the representation of the IDWR that such use was temporary
and would merely preserve the status quo and not vest any right in the owner of the
Rights or impair, prejudice. or otherwise adversly atfect the rights of the Party/Claimant.
The Party/Claimant reasonably relied on such representations in forbearing from taking
unilateral actions to protect its rights.

Any authorization, consent, or acquiescence to the use of or access to the point of
diversion and the related distribution ditch were {imited, temporary, and conditional for a
single, relatively wet season and did not vest any rights for any subsequent season in the
owner of the Right or his predecessors in interest.

Any authorization. consent, or acquiescence to the use of or access to the point of
diversion and the related distribution ditch by only one of three joint tenant owners of the
point of diversion. diversion structure, and distribution ditch was not authorized by, was
not on behalf of, and did not bind the other two joint tenants.

The owner of the Right and his predecessors in interest expressly and repeatedly rejected
any participation in costs for the maintenance and improvement of the point of diversion,

diversion structure, and distribution ditch.

Any claim or right in the point of diversion, diversion structure, and distribution ditch by
the predecessors in interest of the owners of the Rights has been fully forfeited and
abandoned.

Each and every other reason supported by the evidence to be provided at the hearing or
trial. -

9. Place of Use: Party/Claimant objects to the legal description of the place of use for the following
reasons: ‘

The foregoing reasons are incorporated herein by reference to the extent that the place of
use is dependent on the source and point of diversion specified in the right.

11.a.  Water Right Recommendation: Party/Claimant objects to this water right being recommended
for all of the reasons set forth above, which are incorporated herein by reference.
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Department of Waler Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase __ 31-34B
) (Insert warter rigbt number)
Case 39576 )
) STANDARD FORM 1
) ]
) OBJECTION
INSTRUCTIONS

 This form must be used to file an objection to any water right recommended in a Director’s
Report. Forms may be obtained from the SRBA Court, the Idaho Department of Water Resources
(IDWR) or you may copy or reproduce this blank form. If you copy or reproduce this form,
please copy on both sides with the even-number pages upside down.

The water right number you are objecting to must be indicated above in the blank space
following “Subcase.” To object to multiple water right recommendations, you must use a separate
form for each objection and there must be only one objector for each form.

You must file your objection by the deadline shown in the notice that IDWR mailed to
you. The objection must be received by the court on or before the deadline specified. Instruc-
tions for mailing this objection are found at Page 6, and must be strictly followed.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

Any party physically filing 25 or more objections must contact the Clerk of the SRBA
Court no later than 14 days before the filing deadline and arrange an appointment to file muitiple
objections.

By filing an objection form, you are certifying that the objection is well-grounded in fact;
that it is warranted by existing law or a good-faith argument for the extension, modification or
reversal of existing law; and that it is not filed for any improper purpose, such as to harass, cause
unnecessary delay or rieedlessly increase in the cost of litigation.

SF. 1 _
Amended 9/30/96 (Internet) Page |




1. GENERAL INFORMATION

Please fill in the following informaton:

1. Party/Claunant objecting:

Name: David J. Hirschi

Address: 1749 East 100 North

Rexburg ID 83440
—_— .

Phone: Work:

Briefly describe your interest in this w
Bold wvalid prior water right,

Home: 35% ”'(_'Srfg 2(7

interest in point of diversion,

and canal to exclusion of any purported ri

eht or_claim of rhe

referenced subcase right.

2. Ifthis cbjection is filed by an attorney:

Attorney Name: n/a

Attorney Address:

I

" Attorney Phone No.:

If filed by an attorney, notcs of panding court proceedings will be sent to the attorney

only.

SF. 1
Amended 9/30/96
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II. STATEMENT OF THE OBJECTION

Please check each box which states your objection to the recommendation in the Director’s

Name and Address: I object to the name and/or address of the owner of the water
right.

Source: I object to the source of water.
Quantity: [ object to:
a. the total quantity of water used in cubic feet per second; or

b. the total quantity of water stored in acre feet per year; or

‘¢. the total quantity of water reserved for each and every purpose, including all

present and future uses.
Priority Date: [ object to the priority date.
Point(s) of Diversion: I object to the legal description of the point(s) of diversion.

Instream Flow: I object to the legal description of the beginning and ending points
of the instream flow.

- Purpose(s) of Use: I object to the purpose(s) of use.

Period of Year: [ object to the period of year when water is used or is necessary
for the purpose stated.

Place of Use: [ object to:

a. the legal description of the place of use; or

b. the number of irrigated acres within each 40-acre subdivision,
Consumptive Use: T object to the annual volume of consumptive use.
Water Right Recommendation: I object to:

a. this water right being -recommended at all; or

b. this water right not being rec;omm’ended.

Description of Reservation: I object to the legal description of the reservation.



13. O Other: I object to:

REASONS SUPPORTING EACH BOX CHECKED

You must state the reason(s), by number, for each box checked. You may use
additional pages if necessary.

2 -- See attached,.

5 —~ See attached.

9a — See attached.

lla~ See attached.

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be changed. You may use -
additional pages if necessary.

Void water right in referenced subcase.

Note: You should artach copies of documents which support your objecuon Note on
each document the box number it supports.

®  Check here if you are submitting documents. Please list each document by the title
and number of pages. You may use additional pages if necessary.

Incorporate by reference all documents previously submitted

to Director at Dubois, Idaho hearing on October 26, 2000.

Will submit additional documents and testimony at hearing.

SF. 1
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VERIFICATION (Must be Completed)

State of Idaho

County of _Clark

David J. Hirschi , duly swomn, upon oath, deposes and says:
(Name of person filing ohjection)

That I am the party/claimant filing this objection (as listed on Page 2, Section 1,
“Party/Claimant objecting”) as defined by I.C. §§ 42-1401A(1) and (7) or that I am the
attorney for the party/claimant objecting and that I have read this objection, know its contents
and believe that the statements are true to the best of my knowledge.

Dl Pats s

Signature of persog/filing objection

Attorney signing in representative capacity

Subscribed and swom to before me on:

Notary Public for
Residing at:
My Commission expires:

SF. 1 .
Amended 9/30/96 Page 5
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the Clerk of the Court.
FAX filings will not be accepted. You must also send a copy to all the parties listed below in
the Certificate of Mailing.

CERTIFICATE OF MAILING
2001,
1 cenify that on 9» Lo ,%68xx , 1 mailed the onginal and copies of this

objection, including all attachments, to the following persons, by mailing the original and/or
copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Jack R. Hamilton and Lela M. Hamilton

Address: _4969 N O E
Idaho Falls 1ID 83401

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Natural Resources Division
Office of the Attomey General
State of 1daho

PO Box 44449

Boise, ID 837114449

United States Department of Justice
Environment and Natural Resource Division

550 West Fort Street, MSC 033

Baise, ID 83724
Signature of Objéctor or attorney
mailing on Objector’s behalf

SF. 1
Armended 9/30/96

Page 6




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In re SRBA Subcase no.

Case 39576
STANDARD FORM |

OBJECTION

REASONS SUPPORTING EACH BOX CHECKED

The Party/Claimant sets forth the following reasons supporting the objection to the recommendation of the
Director’s Report respecting the water right referenced by the referenced subcase right number (the
“Right™):

2. Source: Party/Claimant objects to the source of the water on the following reasons:

(a) The owner of the Right and his predecessors in interest have not historically used East
Camas Creek as the source of irrigation water.

(b) Any use of water from East Camas Creek by the owner of the Right and his predecessors
in interest constituted trespass in which no rights were obtained.

(c) Any use of water from East Camas Creek was obtained under the action and instructions
of the watermaster and did not vest any rights in the owner of the Right by adverse
possession or otherwise.

(d) Any use of water from East Camas Creek was obrained under the action and instructions
of the Idaho Department of Water Resources (“IDWR™) as an expressly temporary
measure pending completion of the Snake River Basin Adjudication based on the
representation of the IDWR that such use was temporary and would merely preserve the
status quo and not vest any right in the owner of the Rights or impair, prejudice. or
otherwise adversly affect the rights of the Party/Claimant. The Party/Claimant
reasonably relied on such representations in forbearing from taking unilateral actions to
protect its rights.

(e) Any authorization, consent, or acquiescence to the use of water from East Camas Creek
was limited, temporary, and conditional for a single. relatively wet season and did not
vest any rights for subsequent seasons in the owner of the Right or his predecessors in
interest.

) Any authorization, consent. or acquiescence to the use of water from East Camas Creek
by only one of three joint tenant owners of the point of diversion. diversion structure, and
distribution ditch was not authorized by, was not on behalf of, and did not bind the other
two joint tenants. .

(g) The owner of the Right and his predecessors in interest expressly and repeatedly rejected
any participation in costs for the maintenance and improvement of the point of diversion,
diversion structure, and distribution ditch necessary for the use of water from East Camas
Creek.

(h) Any beneficial use of water from East Camas Creek by the predecessors in interest of the
owners of the Rights has been fully forfeited and abandoned.



11.a.

i

') Each and every other reason supported by the evidence to be provided at the hearing or
trial.

Point of Diversion: Party/Claimant objects to the point of diversion for the following reasons:

(a) The owner of the Right and his predecessors in interest have not historically used this
point of diversion as the source of irrigation water.

(b) Any use or access to the point of diversion and the related distribution ditch by the owner
of the Right and his predecessors in interest constituted trespass in which no rights were
obtained.

(c) Any use or access to the point of diversion and the related distribution ditch were

obtained under the action and instructions of the watermaster and did not vest any rights
in the owner of the Right.

(d) Any use or access to the point of diversion and the related distriburtion ditch were
obtained under the action and instructions of the [daho Department of Water Resources
(*IDWR") as an expressly temporary measure pending completion of the Snake River
Basin Adjudication based on the representation of the [DWR that such use was temporary
and would merely preserve the status quo and not vest any right in the owner of the
Rights or impair. prejudice. or otherwise adversly affect the rights of the Party/Claimant.
The Party/Claimant reasonably relied on such representations in forbearing from taking
unilareral actions to protect its rights.

(e) Any authorization, consent, or acquiescence to the use of or access to the point of
diversion and the related distribution ditch were fimited, temporary, and conditional for a
single, relatively wet season and did not vest any rights for any subsequent season in the
owner of the Right or his predecessors in interest.

(3] Any authorization. consent, or acquiescence to the use of or access to the point of
diversion and the related distribution ditch by only one of three joint tenant owners of the
point of diversion. diversion structure, and distribution ditch was not authorized by, was
not on behalf of, and did not bind the other two joint tenants.

(2) The owner of the Right and his predecessors in interest expressly and repeatedly rejected
any participation in costs for the maintenance and improvement of the point of diversion,
diversion structure, and distribution ditch.

(h) Any claim or right in the point of diversion, diversion structure. and distribution ditch by
the predecessors in interest of the owners of the Rights has been fully forfeited and
abandoned.

(i) ' Each and every other reason supported by the evidence to be provided at the hearing or
trial. ‘

Place of Use: Parry/Claimant objecfs to the legal description of the place of use for the following

© reasons;

(@  The foregoing reasons are incorporated herein by reference to the extent that the place of
use is dependent on the source and point of diversion specified in the right.

Water Right Recommendation: Parry/Claimant objects to this water right being recommended
for all of the reasons set forth above, which are incorporated herein by reference.




) RECEIVED
SEP -52001

Department of Water Resourcas

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase _ 31-34B
) (Insert water (ight number)
Case 39576 )
) STANDARD FORM 1
) 1
) OBJECTION
INSTRUCTIONS

This form must be used to file an objection to any water right recommended in a Director’s
Report. Forms may be obtained trom the SRBA Court, the Idaho Department of Water Rasources
(IDWR) or you may copy or reproduce this blank form. If you copy or reproduce this form,
please copy on both sides with the even-number pages upside down.

The water right number you are objecting to must be indicated above in the blank space
following “Subcase.” To object to multiple water right recommendations, you must use a separate
form for each objection and there must be only one objector for each form.

You must file your objection by the deadline shown in the notice that IDWR mailed to
you. The objection must be received by the court on or before the deadline specified. Instruc-
tions for mailing this objection are found at Page 6, and must be strictly followed.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further informaton.

Any party physically filing 25 or more objections must contact the Clerk of the SRBA
Court no later than 14 days berore the tiling deadline and arrange an appointment to file multiple
objections.

By filing an objection form, you are certifying that the objection is well-grounded in fact;
that it is warranted by existing law or a good-faith argument for the extension, medification or
reversal of existing law; and that it is not filed for any improper purpose, such as to harass, cause
unnecessary delay or needlessly increase in the cost of litigation.

SF.
Amended 9/30/96 (Internet) Page |
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I. GENERAL INFORMATION

Please fill in the following information:

1. Party/Claimant objecting:

Name: The Rockig&fQuestion LLC
c/o 50 West 300 South, Suite 800
Salt Lake City UT 84101

Address:

Phone: Worke (801) 531-7090 Homc:_(.&QJ..).._iZJ._-.iﬂ;J___.__

Briefly describe your interest in this water right:
Hold valid prior water right, interest in point of dive

rsion,

and canal to exclusion of any purported right or claim of the

referenced subcase right.

2. If this objection is filed by an attorney:

Attorney Name: n/a_

Atnorney Address:

.

Attorney Phone No.:

If filed by an attomey, notice of panding court proceedings will be sent to the antorney
only.

SF. 1
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II. STATEMENT OF THE OBJECTION

Please check each box which states vour abjection to the recommendation in the Director’s

Name and Address: I object to the name and/or address of the owner of the water
nght.

Source: [ object to the source of water.

Quantity: [ object to:

a. the total quantity of water used in cubic feet per second; or
b. the total quantity of water stored in acre feet per year; or

c.’ the towal quantity of water reserved for each and every purpose, including all
present and future uses.

Priority Date: [ object to the prionty date.
Point(s) of Diversion: I object to the legal description of the point(s) of diversion.

Instream Flow: I abject to the legal description of the beginning and ending points
of the instream flow.

Purpose(s) of Use: 1 object to the purpose(s) of use.

Period of Year: [ object to the period of year when water is used or is necessary
for the purpose stated.

Place of Use: I object to:

a. thelegal description of the place of use; or

b. the number of irrigated acres within each 40-acre subdivision.
Consuhxptive Use: I object to the annual volume of consumptive use.
Water Right Recommendation: [ object to: |
a. this water right being recommended at all; or

b. this water right not bei-ng recommended.

Description of Reservation: I object to the legal description of the reservation.



13. O  Other: 1object 10

REASONS SUPPORTING EACH BOX CHECKED

You must state the reason(s), by number, for each box checked. You may use
addidonal pages if necessary.

9 -~ See attached.

5 —~— See attached.

9a - See éttached.

11a- See attached.

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director's Report 10 be changed. You may use”
additional pages if necessary.

Void water right in referenced subcase.,

| Note: You should artach copies of documenis which support your objection. Note on
each document the box number it suppons.

§  Check here if you are submitting documents. FPlease list each document by the title
and number of pages. You may use additional pages if necessary.

Incorporate by reference all documents previously submitted

to Director at Dubois, Idaho hearing om October 26, 2000,

Will submit additional documents and testimony at hearing.

SF. .
* Amended 9730/96 Page 4
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VERIFICATION (Must be Completed)

S'ta_te of Idaho

County of Clark

The Rocking Question L.L.C,

James R. Kruse, Managing Member 41y swomn, upon cath, deposes and says:

(Name of person filing ohjection)

That I am the party/claimant filing this objection (as listed on Page 2, Section 1,
*Party/Claimant objecting”) as defined by [.C. §§ 42-1401A(1) and (7) or that [ am the
“attorney for the party/claimant objecting and that [ have read this objection, know its contents
and believe that the statements are true to the best of my knowledge.

e DR

Signature of person filing ob_;ecuon

Attomey signing in representative capacity

_Subscribed and swomn to before me on;  September 4, 2001

_ Notary Public for _Salt Lake County, UT
= ™ Notary Public Residing ar; 9108 W 5360 5

\g)l‘:"lgglmeENS | My Commission expires: .02/20/04

San Lake City, Uah 84101
Wy Commizsion Expiros |

SF. 1

Amended 9/30/96 , Page 3
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INSTRUCTIONS FOR MAILING

You must mai] the objection, including all attachments, to the Clerk of the Court.
FAX filings will not be accepted. You must also send a copy to all the parties listed below in
the Centificate of Mailing.

CERTIFICATE OF MAILING
2001, :
I certify that on < ,xb0fkx , 1 mailed the original and copies of this

objection, including all attachments, to the following persons, by mailing the original and/or
copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Jack R. Hamilton and Lela M, Hamilton

Address: 4969 N 5 E
Idaho Falls 1ID 83401

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Nat;ural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Strest, MSC 033

Boise, ID 83724

Signature of Objector or attorney
mailing on Objector’s behalf

SF. 1
Amended 9/30/96 Page 6
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

Inre SRBA

Case 39576

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase no.

STANDARD FORM |

OBJECTION

REASONS SUPPORTING EACH BOX CHECKED

The Party/Claimant sets forth the following reasons supporting the objection to the recommendation of the
Director’s Report respecting the water right referenced by the referenced subcase right number (the

“Right”):

2. Source: Party/Claimant objects to the source of the water on the following reasons:

(2)

(®)

(c)

(d)

(e)

0

(h)

The owner of the Right and his predecessors in interest have not historically used East
Camas Creek as the source of irrigation water.

Any use of water from East Camas Creek by the owner of the Right and his predecessors
in interest constituted trespass in which no rights were obtained.

Any use of water from East Camas Creek was obrained under the action and instructions
of the watermaster and did not vest any rights in the owner of the Right by adverse
possession or otherwise,

Any use of water from East Camas Creek was obtained under the action and instructions
of the Idaho Department of Water Resources (“IDWR") as an expressly temporary
measure pending completion of the Snake River Basin Adjudication based on the
representation of the IDWR thar such use was temporary and would merely preserve the
status quo and not vest any right in the owner of the Rights or impair, prejudice, or
otherwise adversly affect the rights of the Party/Claimant, The Party/Claimant
reasonably relied an such representations in forbearing from taking unilateral actions to
protect its rights.

Any authorization, consent. or acquiescence to the use of water from East Camas Creek
was limited, temporary, and conditional for a single, relatively wet season. and did not
vest any rights for subsequent seasons in the owner of the Right or his predecessors in
interest. ‘

Any authorization, consent, or acquiescence to the use of water from East Camas Creek
by only one of three joint tenant owners of the point of diversion, diversion structure, and
distribution ditch was not authorized by, was not on behalf of, and did not bind the other
two joint tenants.

The owner of the Right and his predecessors in interest expressly and repeatedly rejected
any participation in costs for the maintenance and improvement of the point of diversion,
diversion structure, and distribution ditch necessary for the use of water from East Camas
Creek.

Any beneficial use of water from East Camas Creek by the predeéessors in interest of the
owners of the Rights has been tully forfeited and abandoned.




L

() Each and everyv other reason supported by the evidence to be provided at the hearing or
trial.

Point of Diversion: Party/Claimant objects to the point of diversion for the following reasons:

(a) The owner of the Right and his predecessors in interest have not historically used this
point of diversion as the source of irrigation water,

(b) Any use or access to the point of diversion and the related distribution ditch by the owner
of the Right and his predecessors in interest constituted trespass in which no rights were
obtained.

(c) Any use or access to the point of diversion and the related distribution ditch were

obtained under the action and instructions of the watermaster and did not vest any rights
in the owner of the Right.

(d) Any use or access to the point of diversion and the related distribution ditch were
obrained under the action and instructions of the {daho Department of Water Resources
(“IDWR™) as an expressiy temporary measure pending completion of the Snake River
Basin Adjudication based on the representarion of the IDWR that such use was temporary
and would merely preserve the status quo and not vest any right in the owner of the
Rights or impair. prejudice, or otherwise adversly affect the rights of the Party/Claimant.
The Parry/Claimant reasonably relied on such representations in forbearing from taking
unilateral actions to protect its rights.

(e) Any authorization. consent, or acquiescence to the use of or access to the point of
diversion and the related distribution ditch were limited, temporary. and conditional for a
single, relatively wet season and did not vest any rights for any subsequent season in the
owner of the Right or his predecessors in interest.

N Any authorization, consent, or acquiescence to the use of or access to the point of
diversion and the related distribution ditch by only one of three joint tenant owners of the
point of diversion, diversion structure. and distribution ditch was not authorized by, was
not on behalf of. and did not bind the other two joint tenants.

(2) The owner of the Right and his predecessors in interest expressly and repeatedly rejected
any participation in costs for the maintenance and improvement of the point of diversion.
diversion structure, and distribution ditch.

(h) Any claim or right in the point of diversion, diversion structure, and distribution ditch by
the predecessors in interest of the owners of the Rights has been fully forfeited and
abandoned.

(i) Each and every other reason supported by the evidence to be provided at the hearing or
trial.

Place of Use: Party/Claimant objects to the legal description of the place of use for the following
reasons:

(a) The foregoing reasons are incorporated herein by reference to the extent that the place of
use is dependent on the source and point of diversion specified in the right.

Water Right Recommendation: Party/Claimant objects to this water right being recommended
for all of the reasons set forth above, which are incorporated herein by reference.
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STATE OF IDARHO
DEPARTMENT OF WATER RESOURCES

D
TRANSFER OF WATER RIGHT RECEIVE

SEP 1 6 199y
TRANSFER NO. 5308

WATER RICHT NO(S). 31-00054B/31-00055D Dapartment of Water Resources
. Eastern Region

This is to certify that: MAX SIDDOWAY
2568 E 100 N
TETON ID 83451

has requested a change to the above captioned water right{s). This change in water
right (g) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

- DIVERSION ANNUAL
BENEFICIAL USE PERIOD OF USE RATE VOLUME

Right No. 31-00054B : L
IRRIGATION 05/01 .to 09/01 “f?_ 0.75 CFS 183.0 AF
Priority: 06/01/1897 L :

e

Right No. 31-00055D : S e :
IRRIGATION 05/01 to 09/01‘" 1.40 CFS 255 .0 AF
Priority: 08/08/1893 Do E

TOTAL: * 2.15 CFS. .- ** 255.0 AF

SOURCE

. TRIBUTARY OF

LITTLE WARM CREEK CAMAS CREEK

LITTLE CHING CREEK .. CHING CREEK
LOCATION OF PQINT(S) OF DIVERSION: - # . SWNE % Sec.' 32, Township 13N, Range 39E
L . © SENE -,".Sec. 32, Township 13N, Range 39E

CLARK County

PLACE OF USE: IRRIGATION e UL PU
TWN RGE SEC ACRES '~ ACRES ACRES  TOTAL

13N 39E 32 NESW 1 NESE 15 NWSE 35
SWSE 13 SESE 21 85
Total number of acres irrigated: *% 85

CONDITIONS OF APPROVAL AND REMARKS

1. Use of water under Rights 31-00054B and 31-00055D is subject to
an agreement dated 05-15-1996 and signed by the right holder to
resolve protested matters.

2. Use of water under this water right will be regulated by the
watermaster of State Water District No. 31.
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PAGE

10.

Dated this lgs day of

TRANSFER NO. . 5308
WATER RIGHT NO(S). 31-00054B/31-00055D

CONDITIONS OF APPROVAL AND REMARKS

Prior to diversion of water under this approval, the right holder
shall provide a means of measurement and lockable controlling
works from all authorized points of the diversion that is
acceptable to the watermaster and will provide suitable control
of the diversions.

The total instantaneous diversion of water from all points of
diversion under Transfer 5308 shall not exceed 2.15 c¢fs,

Rights 31-00054B and 31-00055D when combined shall not exceed a
total annual maximum diversion volume of 255.0 af at the fleld
headgate and the irrigation of 85.0 acres.

This right when combined with all other rights shall provide no
more than 3.0 afa per acre at. the field headgate for irrigation
of the lands above. .

The right holder shall accompllsh the change authorized by this
transfer within one (1) year of the date of this approval.
Failure of the right holder -to comply with the conditions of this
transfer is cause for the Dlrector to rescind approval of the
transfer, R

Approval of this transfer does not preclude ‘the opportunity for
review of the validity of the water right(s) in the ongoing
Snake River Basin Adjudlcatlon

Two points of leEISlOﬂ ‘are ocated in SWNE,. 832 T13N R39E.

'fEEief;rWater“Allocation Bureau /




MEMORANDUM RECE

IVED
&E EIVED
TO: Files 31-00054 & 31-00055A N
g SR L5 .
FROM: Pam Skaggs/State Office Deqartiight ot Wator Resources
Eastern Ragion

SUBJECT: Transfer 5308

DATE: September 10, 1999

———— e et ey et o ———
e —— i —— — — — ——i— ——

Transfer 5308 changes the source, point of diversion, and place of use to reflect the
existing use under a portion of Rights 31-00054 (Parts A & B) and 31-00055A (Parts C &
D), splitting each right. The applicant wants to clarify the existing use of these rights and
add a point of diversion from Little Ching Creek through this transfer and companion
Transfer 4372.

This transfer was protested and the applicant signed an agreement clarifying the use of
these rights with other users from related sources. This agreement was prepared with the
assistance of the watermaster to resolve all the water users concerns.

Recommended conditions include watermaster control, measuring device & lockable
controlling works, multiple points of diversion, subject to protest agreement, combined
right limits, irrigation overlap and standard transfer conditions.



01/24/2001

NOTICE OF ERROR
REPLY

Please type or print clearly, fill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: March 9, 2001

Water right number: 31-54B

LELL,A M HAMILTON

4969 N 5 E

IDAHO FALLS ID 83401

JACK R HAMILTON

4969 N 5 E

IDAHO FALLS ID 83401

Telephone Number: (208)522-5020

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:
3. Give a brief explanation as to why you disagree with these portions:

I AGREE ,with this proposed recommendation: no changes need to be made.

DATE: 07 3; o/ SIGNATURE: aQﬁzA 7?%4444/(5“/

Please print your name:

IDWR Regional Office, 900 N Skyline, Idaho Falls, ID 83402, 2085257161
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