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Claimant: J. Hamilton

Water Right(s): 31-00053B, 00054B, 00055B
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LEGEND
@ Point of Diversion Legal Description: T.13N., R.39E.
Sec. 32 (part of) SENW
808 Place of Use
Point(s) of Diversion: T.13N., R.39E.
: Section Line Sec. 32 SENWNW
GIS Place of Use lllustration
1987/1988 NAPP photography
D Quarter-section line Prepared by: A. Ruberry

Date: March 2000
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IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommended Right Report

WATER RIGHT NO. 31-53B

Owner Type Name and Address

Current Owner JACK R HAMILTON

Current Owner LELA M HAMILTON
4969N 5 E

IDAHO FALLS, 1D 83401
(208)522-5020

Priority Date: " 05/01/1896

Basis: Decreed

Status: Valid

Source Tributary to
EAST CAMAS CREEK CAMAS CREEK

Beneficial Use From To Diversion Rate Volume
IRRIGATION 05/01 10/31 0.1 CFs
STOCKWATER 05/01 10/31 0.05 CFS

Total Diversion 0.1 CFS§

Location of Point(s) of Diversion:

EAST CAMAS CREEK SENWNW Sec. 32 Township 13N Range 39E

IRRIGATION Use:
Acre Limit: 25
Place(s) of use:
Place of Use Legal Description: IRRIGATION CLARK County

Township Range Section Lot  Tract Acres Lot  Tract Acres Lot Tract
13N 39E 32 SENW 25

Place of Use Legal Description: STOCKWATER same as IRRIGATION

Total Acres: 25

Conditions of Approval:

01/12/2001

Subuse Code

CLARK County

Acres Lot  Tract Acres

1. NO8 THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR STOCKWATER USE IS NOT A DETERMINATION

OF HISTORICAL BENEFICIAL USE.

2. C18 THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS NECESSARY FOR THE DEFINITION OF THE
RIGHTS OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY DETERMINED
BY THE COURT AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-

1412(6), IDAHO CODE.

3. NO5 THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT EXCEED 13,000 GALLONS PER

DAY. :

4, Cco2 RIGHT INCLUDES ACCOMPLISHED CHANGE IN SOURCE PURSUANT TO SECTION 42-1425, IDAHO CODE.
3. Co05 RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT TO SECTION 42-1425, IDAHO CODE.

Water Right 31-53B
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Remarks:
1. Quantity THIS RIGHT WHEN COMBINED WITH RIGHT NOS. 31-00053B, 31-00054B, AND 31-00055B SHALL PROVIDE
NO MORE THAN .02 CFS PER ACRE.
2. Explanatory STOCKWATER - 240 CATTLE
3. Place of Use - Irrigation USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW 1S LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 25 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.; 31-00053B,
31-00054B, 31-00055B.
Comments:
Author Date Subject Comment
csaxton 1/12/01 POU POU is a permissible place of use with 31-53b, 31-54b, 31-55b.
Dates:
Licensed Date:
Claim Received Date: 06/10/1988
Enlargement Use Priority Date:
Enlargement Statute Priority Date:
Decreed Date: 11/01/1930
Date Filed with Court:
Objection Filed Date:
SF5 Filed:
Special Master Recom Signed Date:
Element Reviewed/Verified Dates:
Elememt Last Review Date Reviewer Last Verified Date Verifier Status
Contacts 1/12/01 8:34:57 AM csaxton In Process
POD 1/12/01 8:38:58 AM csaxton In Process
POU 1/12/01 8:43:36 AM csaxton In Process
Priority Date 1/12/01 8:35:53 AM csaxton In Process
Quantity 1/12/01 8:59:03 AM csaxton In Process
Season 1/12/01 8:47:10 AM csaxton In Process
Source 1/12/01 8:41:51 AM csaxton In Process
Summary 1/12/01 9:16:12 AM 1/12/01 9:16:12 AM csaxton Complete
Use 1/12/01 8:42:57 AM csaxton In Process
Other Information:
Receipt Number(s):
State or Federal: s
Owner Name Connector: OR
Water District Number:
Generic Max Rate per Acre:
Generic Max Volume per Acre:
Civil Case Number:
Old Case Number:
Decree Plantiff:
Decree Defendant:
PresumptionFlag:
Notice of Error Flag:
Swan Falls Trust or Nontrust:
Swan Falls Dismissed:
DLE Act Number:
Cary Act Number:
Mitigation Plan: False
Verification Log:
Element Date Time Stamp Reviewer Log Text
Contacts 1/12/01 8:34:55 AM csaxton 1. Appointment has not been scheduled.
Comment for 1: Allen Ruberry has met with claimants.
POD 1/12/01 8:41:29 AM csaxton Edited point location
POD 1/12/01 8:38:54 AM csaxton 1. (NO) The basis is not beneficial use.

Water Right 31-53B

2. (YES) Parent right has a Point of Diversion.

3. (YES) The claimed Point of Diversion can be verified using the water right
file.



POU

Priority Date

Quantity

Season

Source

Summary

Use

Water Right 31-53B

1/12/01 8:43:35 AM

1/12/01 8:35:50 AM

1/12/01 8:59:02 AM

1/12/01 8:47:07 AM

1712/01 8:41:50 AM

1/12/01 9:16:10 AM

1/12/01 8:42:55 AM

¢saxton

csaxton

¢csaxton

csaxton

csaxton

csaxton

csaxton

8. (NO) Point of Diversion remark was not required.

9, (NO) Point of Diversion condition was not required.

1. (YES) The POU is required.

2. (NO) The basis of claim is not beneficial use.

3. (YES) The Parent Right has a POU.

4. (YES) The claimed POU can be verified using the water right file.

12. (YES) POU remark was required.

13. (NO) POU condition was not required.

1. (NO) There has not been a later court decree of the water right(s) from the
water source.

4. (NO) The basis of claim is not beneficial use.

5. (NQ) The basis of claim is not a posted notice.

6. (YES) Parent right has a priority date.

7. (NO) The basis of claim is not an application or permit.

12. (YES) The claim is recommended.

13. (YES) The claim is coded correctly.

14, (NO) Priority remark was not required.

15. (NO) Priority condition was not required.

1. (NO) The basis of claim is not beneficial use.

2. (NO) The basis of ¢laim is not a posted notice.

3. (YES) The parent right has a diversion rate and/or diversion volume.
4. (YES) The claimed diversion rate and/or volume can be verified using the
water right file.

6. (NO) The source is not ground water and the purpose of use does not
require a diversion volume limit.

7. (NO) The parent right does not have an annual diversion volume limit.
9. (YES) Quantity remnark was required.

10. (NO) Quantity condition was not required.

1. (NQ) The basis of claim is not beneficial use.

2. (NO) The parent right does not have a period of use.

4. (NO) There is not evidence that there has been a change to the period of
use.

9. (YES) The file contains all the necessary information to verify the period
of use.

11. (NO) The basis of is not a decree, license, or a transferred beneficial use
right that has had the period of use administratively determined.

13. (YES) Irrigation is the purposed use.

15. (NO) Period of Use remark was not required.

16. (NO) Period of Use condition was not required.

1. (NO) The basis is not beneficial use.

2. (YES) Parent right has a source.

3. (YES) The claimed source can be verified using the water right file.

8. (YES) The source is surface water.

9. (YES) The source is a standard source.

10. (NO) Source remark was not required.

11. (NO) Source condition was not required.

1. (NO) The basis of the claim is not beneficial use.

3. (NO) There is no indication that there has been a five year period of
continuous nonuse that could result in a recommendation of forfeiture or
partial forfeiture.

5. (NO) General remark was not required.

6. (NO) Explanatory remark was not required.

7. (YES) Additional condition was required.

8. (YES) Wanted to view the recommended right.

9. (YES) This is a split right.

10. (NO) This is not a combined right.

11. (NO) Documents were not linked or attached to this file.

12. (YES) Set the verification date.

1. (NO) The basis of claim is not beneficial use.

2. (YES) The parent right has a purpose of use.

3. (YES) The claimed purpose of Use can be verified using the water right
file.

11. (NO) Purpose of Use remark was not required.

12. (NO) Purpose of Use condition was not required.



01/18/2001
IDAHO DEPARTMENT OF WATER RESOURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 31-53B
NAME AND ADDRESS: JACK R HAMILTON

LELA M HAMILTON

4969 N 5 E

IDAHO FALLS, ID 83401
SOURCE: EAST CAMAS CREEK TRIBUTARY: CAMAS CREEK
QUANTITY: 0.1 CFs

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A

TOTAL COMBINED DIVERSION RATE OF .50 CFS. COMBINED RIGHT NOS. :

31-00053B, 31-00054B, 31-00055B.
PRIORITY DATE: 05/01/1896
POINT OF DIVERSION: T13N R39E 532 SENWNW Within CLARK County
PURPOSE AND
PERIOD OF USE:

PURPOSE QF USE PERIOD OF USE QUANTITY

IRRIGATION 05-01 10-31 0.10 CFS

STOCKWATER 05-01 10-31 0.05 CFS

PLACE OF USE:

IRRIGATION Within CLARK County
T13N R3I9E S32 SENW 25
STOCKWATER Use same as IRRIGATION

25 ACRES TOTAL

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED
TO THE IRRIGATION OF A COMBINED TOTAL OF 25 ACRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 31-00053B, 31-00054B,
31-00055B,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

Water Right 31-53B

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISTIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY BE
ULTIMATELY DETERMINED BY THE COURT AT A POINT IN TIME NO LATER
THAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION 42-1412(6)},
IDAHO CODE.

BASIS OF CLAIM - Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SQURCE PURSUANT TO
SECTION 42-142%, IDAHQO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.



STOCKWATER - 240 CATTLE

Water Right 31-53B
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

AMENDED

1.

2.

3.

4.

Name: JACK R. HAMILTON
Address: 4969 N. 5. E.
IDAHO FALLS ID
OR
Name: LELA M. HAMILTON
Address: 4969 N. 5 E.
IDAHO FALLS ID

CIVIL CASE NUMBER:

Ident. Number:
Date Received:
Receipt No:

39576

A31-00053B
6/10/1988

~ _MO00090

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

AMENDED

208-522-5020

83401

208-522-5020

83401

Date of Priority: MAY 1, 1896

Source: EAST CAMAS CREEK

Point of Diversion:

Township Range Section 1/4

5.

13N 39E 32 SE

Description of diverting works:
WOODEN HEADGATE W/ WEIR, OPEN

Water is used for the following
Purpose From
IRRIGATION 04/15
STOCKWATER 04/15

Total Quantity Appropriated is:
0.100 C.F.S. (and/or)

Total consumptive use is

Non-irrigation uses:
S/ 240 RANGE CATTLE

A31-00053B Page

Trib. to: CAMAS CREEK

of 1/4 of 1/4 Lot

NW NW
DITCHES.
purposes:
To C.F.S (or)
10/15 0.100
10/15 0.050
A.F.A.

County
CLARK

A.F.A.

125.0 Acre Feet Per Annum.

1 Date:

05/11/93

ARG
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10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
13N 39E 32 SE NW STOCK
SE NW IRR 25.0
Section Acres 25.0
Total Acres 25.0

11. Place of use in counties: CLARK

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A31-00054B, A31-00055B

14. Remarks:
CLAIM REPRESENTS AFFIANT’S 25% INTEREST IN 31-0053.

15. Basis of Claim: DECREED
Case Number:
Court :

Decree date: 11/ 1/1930

SAUVE ABBOTT
Decree Plaintiff vs Decree Defendant

16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true<?nd correct.
/\I

a./c/té f&ﬁ/mxjj}n/ Date: S - //- 93

Date:

Signature of Claimant(s):

A31-00053B Page 2 Date: 05/11/93




State of Idaho )
) SS.
County of 3NN L )
Subscribed and sworn (or affirmed) before is \) day
of U\AN 19 9
Ngtary Public
Seal P S:A,u_
: Residing at -\ QMo =
My Commission Expires -2
A31-00053B Page 3 Date: 05/11/93



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
Ident. Number: A31-00053B
Date Received: 6,/10/1988

Receipt No:

Received By: %%Wd/

TO A WATER RIGHT

ACQUIRED UNDER STATE LAW

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.
NOTICE OF CLAIM
1. Name: JACK R. HAMILTON
Address: 4969 N. b. E.
IDAHO FALLS, ID
OR
Name: LELA M. HAMILTON
Address: 4969 N. 5 E,
IDAHO FALLS, ID
2, bate of Priority: MAY 01,
3. Source: EAST CAMAS CREEK
4. Point of Diversion:
Township Range Section 1/4
13N 39E 32 SE

5. Description of diverting works:

WOODEN HEADGATE W/ WEIR, OPEN

6. Water is used for the following
Purpose From
IRRIGATION 04,15
STOCKWATER 04/15

7. Total Quantity Appropriated is:

0.100 C.F.S5. (and/or)

8. Total consumptive use is

9. Non-irrigation uses:

S/ 240 RANGE CATTLE
A31-00053B

Page

208-522-5020

83401
208-522-5020
83401
1896
Trib. to: CAMAS CREEK
of 1/4 of 1/4 Lot County
NW NW CLARK
DITCHES.
purposes:
To C.F.8 (or) A.F.A.
10/15 0.100
1015 0.050
A.F.A.
125.0 Acre Feet Per Annum.
1 Date: 06/10,/88

MICROFILMED
NOV 16 1992




10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
13N 39E 32 NE NW IRR 10.0
NE NW STOCK
SE NW IRR 40.0
SE Nw STOCK
Section Acres 50.0
Total Acres 50.0

11, Place of use in counties: CLARK

12. Do you own the property listed above as place of use? YES

13. Other Water Rights Used:
A31-00054B, A31-00055B

14. Remarks:
CLAIM REPRESENTS AFFIANT'’S 25% INTEREST IN 31-0053.

15. Basis of Claim: DECREED
Water Right Number:
Case Number:

Court :
Decree date: 11,/01/1930

SAUVE ABBOTT :
Decree Plaintiff vs Decree Defendant

A31-000538B Page 2 Date: 06,/10/88

MICROFILMED
NOV 16 1932
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16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) 1I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: /

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the

foregoing document are true and correct.
Signature of Claimant(s): ;Q££ éi éﬂ(lz t:m Date: é ~/0- Xf

Date:

State of Idaho )
) §S.

County of 8,&:4/'5 )

Wy
Subscribed and sworn (or affirmed) before me this to"""* day

of B 19 £Pp QOat.
J

r da .
V Notary Public

Seal
= Residing at ﬂo—ﬁ... :CJ.
My Commission Expires G/Q/Q‘/
17—/ 7
A31-00053B _ Page 3 Date: 06/10/88
MICROFILMED
NOV 16 1992

I
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STATE OF IDAHO

ﬁb‘

Department of Water Resources /i<t

Eastern Region i3

Claimant: J. Hamilton

Water Right(s): 31-00053B, 00054B, 00055B

LEGEND
@ Paint of Diversion Legal Description: T.13N., R.39E.
Sec. 32 (part of) SENW
sese Place of Use
Point(s) of Diversion: T.13N., R.39E.
Section Line Sec. 32 SENWNW

G153 Place of Use lllustration
1987/1988 NAPP photography

Quarter-section line Prepared by: A. Ruberry
Date: March 2000




SRBA - DIRECTORS REPORT Page 1 of 2

SRBA
DIRECTORS REPORT 31-00053B

Return to SRBA Home Page

IWTO072 IDAHO DEPARTMENT OF WATER RESQURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

Right Number: 31-00053B

Name and Address: JACK R HAMILTON
LELA M HAMILTON
4969 N 5 E
IDAHO FALLS, ID 83401

Source: EAST CAMAS CREEK Tributary: CAMAS CREEK
Quantity: .10 CFS
USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A

TOTAL COMBINED DIVERSION RATE OF .50 CFS. COMBINED RIGHT NOS.:
31-00053B, 31-00054B, 31-00055B.

Priority Date: 05-01-1896
Diversion Point: T13N R39E 832 SENWNW Within Clark County
Purpose and
Period of Use: Purpose of Use Period of Use Quantity
Irrigation 05-01 TO 10-31 .10 CFs
Stockwater 05-01 TO 10-31 .05 CFS
Place of Use: Irrigation Within Clark County
T13N R39E S32 SENW 25

25 Acres Total

Stockwater
Same as Other Use

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW IS LIMITED TO

THE TIRRIGATION OF A COMBINED TOTAL OF 25 ACRES IN A SINGLE
IRRIGATION SEASON, COMBINED RIGHT NOS.: 31-00053B, 31-00054B,

31-00055B.

Other Provisions Necessary for Definition / Administration of this Water Right:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT FOR
STOCKWATER USE IS NOT A DETERMINATION OF HISTORICAL BENEFICIAL
USE.

Explanatory Material: Basis of Claim - Decreed

RIGHT INCLUDES ACCOMPLISHED CHANGE IN SOURCE PURSUANT TO

http://164.165.134.61/D3100053BX.HTM 1/28/2002




SRBA - DIRECTORS REPORT Page 2 of 2

SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF USE PURSUANT
TO SECTION 42-1425, IDAHO CODE.

STOCKWATER — 240 CATITLE

Return to SRBA Home Page

http://164.165.134.61/D3100053BX. HTM 1/28/2002
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A AJ CLAIM POINT -OF DIVERSION AND SOURCE:
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131-00354
A31-009548
13100255
A31-00558
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PLASE DF USEREVIEM SHEET CONTIMUED -

CLAIN. NUMBER: A31-300538.
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ARE IRRIGATED ACRES FOUND. IM TRACTS DTHER THAY INDECATED asovwe, ¥{ ) N( )
IF VES SEE ATTAIMED SMEET: -

Ce FIELD EXAM REQUERED? FIELD POV COUNTY: CLARK
DATABASE ~ EXANIMER
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pags: 3
PURPOSES REVIEW SHEET: _ S TLATM NUMBER: AS1-300538

4

R. 4AJ CLAIMED USES:

PURPOSES HONTUFDAY PIVERSION - QUANTITY .
A31-000583 IRRIGATION FRON 04-13 ‘TG 10-13: «100.CF5
A51-000533 STOLKNATER FROM 04&15 'TO 10-15 " «050CFS
TOTAL DIVERSION RATE/UULUME CLAIMED " «l00.CFS
8. MR RELORBED USES
‘PURPDSES MONTHFBAY | DIVERSICN QUANTITY
31-00053 IRREGATION FROR 05~ W -01 « 400 CF5 -
31-00058 STOCKMATER FROY 10 =400 CF5 -
51-00053 DOMESTIC FROA ¢ ™ =408 CF3
TOTAL DIVERSIONM RATESUILUNE CLADMED © «400 CF5

PRESUNPTION FLAS: -

C. FIELD EXAM REQUIREDY.

DUE T0O WATER-NSE DISCREPANCYD {vm} -
DUE TD DIVERSION RATE DISCREPANCYZ (Y/N)
DUE T0 PERIZD FROW/YD BISCREPANCY? (Y#u)

8. PERIO: OF USED:
RECOMNEMD ' AS CLAIMED?

RECOMIEMD TO WR SYANDARDS OR OTMER? V ) ®__) EXPLAIN IN NOTES, BELDW.
NDTES: . f
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DIVERSION mt REVIZW SHEET | _ - S CLAIN NUMBER: AS1-)00538"
f. .DOES DIVERSELON RATE CLAINED ASREE WITM EXISTING RECORDS?: .y s )

a4 TOTM. CLAIMED DIVERSION RATE: . 0,100  CFS

R ROGY RIGHT TOTAL DEVERSION RATE: %00 CFS

Ak IF M0 OR IF STATUTORY CLAIM OR DENEFICIAL USE THEN FLDN SEASURENMENT REQUIRED. Ak
&k IF AM ANOUNT SMALLER THAN THE ORIGIMAL OTUERSION RATE IS o& -
&k CLAIMED AND AN EXMt IS NOT REQUIRED, EXPLAZR IN WOTES. Rk .

FLOA MEASIREMENT REQUIRED? FIELD -
"~ DATABASE EXARNINER
DUE TO STAGE OR BIVERSION RATE BISIREPMICYD (Y/it) ¥ ——
. . FLOW MEASURENENT

NEASURENENT METHOD s SEE ATTACHED CALCHLATIONS.

C. ARE OTHER MATER RIGHTS USED? v{ Y} N{__) IF YES COMPLETE DVEMLAP REVIEM.
OTHER RIGNTS LISTED IN CLAINI A31-000543, AS1-0003555
LIST ALL RIGNTS UITH A SAME POU AND IRRIGATION USAGES

Y. DIV.
CAIR 8). - SOWRCE - NANE . BIWs RATE" l!lmm " OIVe ¥OLe WOL./ACRE
AJ1-000538 " EAST CANAS CREEK . HAAILTON: , JACK R - GulQ: -0<002 -
R51-000548 EAST CAMAS CREEK - NANILTON , JBCK Ra 0. 250: 0.00%
A31-000558 . EAST CAMAS CREEK HANILTON , JACK R. 0.800 9.016
A51-10070 MASTE WATER HANILYON , JACK Re . BubiB. o.021
LIST ALL RIGHTS WITH SAME POU BUR MOT USED FOR IRRIGATION. '
CLAIM N3. - PURPDSES - WANE - SONTH/DAY - RATE WOLimE -
AS1-000535 STOOKUATER © RAMILTON., JACK R. . " FRBN .04-15 ¥D 10-15 .050 CFS
A51-0009548 STOCKUATER HANILYON , JACK R. - FROM . 04-15- ¥D 10-25 <080 CFS
A31-000558 - STOMCKMATER HANILYON , JACK R. FROM 04-15 1D 10-15 .050 CFS .
K51-10038 - -~ STOCKWATER SIDOOHAY , MARDLD FROM 04-1% T0 10-35 .020 CFS
As1-14072 - . STDCIMRVER HARILTON , JACK R. © FRDN .05-01 TO 12-01 .050 CFS
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DIVERSION ANOUNT REVIEW SHEET CONTINUED _ _ CLAIM NUMBER: A31-00538

Be RATEZVOLUAE. CALCULATIONS:  (IRRIGATION)
1A. IRRICATION RATE 18. - CALCULATIONS
ACRES — X De02 CFS/ACRE =* -
“—(TALEN FRDM PfU REVIES i

DIES AMJUNT CLAEWED EXCEED 0.02 CFS/AZRE? ~ Y(__ ) x{__ )

#hk IF YES AODITIONAL WATER USE FORN FELED AND AVFACMED?  Y(_ ) ~W(_ ) #i .

2. IRRIGATLON CONSUMPYIVE USE

CLAIVED CONSUMPTIVE USE = 125.0 WF/A
ACRES ______ X CONSUNPTINE WOL. AF/A FOR ARER LS
TOTAL CONSIMWTIVE WSE ______ __ WFFA

3. IRRIGATION DIUVERSION VOLUME

CLAIMED DIVERSION WOLUME = /A
ACRES ___ X DIVERSEON VDL. AF/% FOR MREA ___ =
TOTAL DIVERSION VOLUME RF/A

4o CALCULATIONS FOR USES OTHER THAN IRRICATION

SEE ATYRCHED SHEEY? ¥(___) »{___)
P/D DM OR BEAR PfUe

NOTES: (INCLUDE LIMITATIONS ON CONSUNPTIVE USE FOR COMBINED RIGNYS.) °
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DIVERSTON -AMOUNT REVIEM SHEET CONTINUED o _ ) o CUATM NUMBER: A31-200538

REC MHENDATIONS:

REC. REC. PERIDD " - RECe DEY - ' REC. DIN ¢ REC. SONS. -
PURPBSES "FROM . TO - RATE CFS Y. AF/R 4SE-

. DATABASE - EXMMINER - DATABASE ~ EXAMINER: DATABASE EEANINER e
vk o 205 | -_ .;—

TOTAL FOR THIS RIGNT 0.

Ny 7y el

P
——
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BASIS OF ILAIN REVIEW SHEET

CLAIN. NUNBER: AS1-000538.

Re  CHECK ORLY THE ‘FOLLONING THAT APPLY: /
' ACCEPTED NEEDS
as o REVIEN
CHNERSHIP: - . - : { )
FORFEIT/A JANDON - ) - {/) ()
mnzmul.nn.mf PR T -y )
Be - SPLIT MAVER RIGHT REVIEW T
ROOS MATER RIGNT MUMBER: 31-00053
DATABASE EXAMINER
TOTAL DIVERSION RATE OF WR SPLITS 0.400 o CFs
SPLITS:
OLD RIGHT CURRENT DIVERSION CURRENT "R  “»" DIV. WR RIGHT DIVERSION.
MUMNBERS CLAIN NUMBERS RATE CLADH MM, RATE . NUNBERS RUTE
- AS1-00053 0.300 - 31-00055 a4 0
- A31-200538 0.100 - - -
TOTAL CFS - 0.400 340
DIVERSION RATE REVIEW FIELD -
BATABASE - EXAMINER
DO TNE SUN CFS RATE OF THE SPLIYS EQUAL THE RODT RIGHT CES ANTEZ (Y/N) - . —

IF #0, IS THE WRITVEN REVIEM SMEEY ATTRCMED? (Y/N).
NDTESS -

Q{c{ur\so A;i:&?‘/( 5/&/1"[5%«7»«)/4‘5

/M A ibbewn-*’i &z 3 e-){

pﬂ"f B /‘J'ﬂrwﬁ 22, /.5é

(/Alm«m SR [t

i

RUTAENTICATION
STGARTURE: M —

NANE OF FIELD EXAMINERS ___ ¥

DATE:

- TITLES

-
e

| ‘fé;aw;ﬁw figel “/

528,548,558, L0600
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QUECKLOOK INFORMATION -

STATE OF IDAHD
ODEPARYMENT OF MWATER RESHURCES
ADJUDICATION CLAIM VERIFICATION REPORF

22265251
03713795

CLAIN. NUMBER: A31-200538

NR ELEMENT ° FIELD EXAX CORRESPONDENCE  FIZLD EXMt - CHAWSE - VERIFIED BY -~ ZOMPLETED:  COMPLETED - VERIFIED
TR SENT/RECEIVED BY WHOWFDATE ~ CLATH COBE - REVIEM .  DATA ENSRY  DATE
BY WHON/OATE YN, WHOM/DATE © WHOW/DATE  WNOH/DATE
— SR % L W .o . Y \ - 3 . . I T e . .
PRIJRITY DATE A \ \ \ A \ A \
\ \ : ' 19 \ A \ \
L \ \ A \ 1! L A
POINT OF DIV \ \ \ \ \ \ z L\
\ Y \ \ \ \ \ \ \
L S \ \ -y A Sy N \
SoGICE \ \ \ \ \ \ \
N N ' \ \ \ \
FLACE OF 05E .\ \ \ v \ \ \ \
NI \ NI \ \ N N
0fu. AMOURT ~ A \ A A 1\ \ \ \
CFSIVDLYAE \ ¥ \ Y v \ \ \ \
A - \_ \ U A \ —\ \
CORSNFTIUE OSE \ W \ \ A\ \ A \
. : S : \ \
e N AL . A - \
PURPDSES \ \ \ \ \ \ \ \
\ Y \ \ \ \ \ \ \
Ly : \ Y \ A\ \ \ \
PERIOD OF USE  \ \ \ 15 \ \ \ \
\ Y \ : v : \ \ :
—— \ \ Vo \ v :
BASIS OF -LAIM A\ \ \ ' \ \ \ \
0 : L : § :
: — A\ ; A A \ :
BEWIRRS Y \ \ \ \ \ A\ LY
\ 4 \ \ v \ \ \ \
——— e b A \ v \ \_ N 2y
“VERIFIED BY™:COOES
TOPD WAP/ORTHO-PQ = 1
ASCS MAP = 2
MATERMASTER RECORDS = 3
NAPP PHOTOS = 4
FIELD EXAN =5
BYMER [SEE REMARKS) = 6

TRESE COJES ARE USED TO INJICATE MWOW THE FIELD EXANINER VERIFIED THE INFORMATION.
USED FOR THIS FIELD EXANINATION. - INDICATED ARE ALL CODES UMICH APPLY.

Ll R L S S A Ly rrryrryr.



STATE OF 1DANG - 22151380
DEPARTMENT 0F WAYER RESOURLES: _ | 0%/13/93
ADJUDICATION {LATM NERIFICATION REPORT

PAGI: 2%
PROFILE REPORT CLAIN SUMBER: A31-00053
OUNER PRIORITY ‘USE'PERIDD . OIVERSION - OIMERSION
C30E. WANE €& ADORESS - DATE -~ WAYER USE FRON . TO RATE VOLUNE
C SAZK R. HAMILYON 050171896 IRATGATEN | ' B4-18 10-15 . 0.30 IFS
. 4969 Ne S5 E. STICKNAT ER D4=15 10-15 0.08 CFS
T0AH0 FALLS 1D 83401 - —_—
{238) 522-5020 TOTAL DIVERSION: 9.10 CFS
CONSUAPTIVE USE: - 125.0 AR\
C LELA %L SANILYON
4959 Mo § €. .
IDAHO  FALLS. ID 83401
(208) $22-5020
MATER SOURCES EAST CAMAS CREEX TRISUTARY Y02 CAMAS CREEX STAGE: DECREED
POINT(S) 3F DINERSION: TA3N R39E $32 SENNNN - CLARK .COUNTY
PLAZE OF §SE LEGAL DESCRIPTION FOR: IRRIGATION -
NE w S SE

NENE NUME SUNE SENE

MESKH NMWSH SMSW SESM -NESE WNWSE SHWSE SESE

-

NENN NWNM - SHISH

T RS TLTAMLIACLIACLIAC LT AMLTACLTACLTAC : LTACLT ACAT ACLT &C Euu:l._r__lcua:ua: : sum
130 395 32 ¢ ' T 10 ' PR ' : ) I 100.0
130 39E 32 3 : o0 @ : : :

TITAL ARES 50.0 -

PLAZE GF HSE LESAL OESCRIPYLON FORI SYDCKHATER
NE

MENE NJNE SUNE SENE .
LIItIJ ICIJ&CIJ!C

W SE
NWSM SWSH SESW MESE MWSE SMSE SESE

"
MENH WM SWie  SEM NESH
LY AC LY AC LY AC LT AC 3 LT AC LT AC LT AC LY A

LT AC LT AC LT AC LT AC

... ———

a i. L1}

POU COUNTYS CLARK

-
-
-
-
-
-
-
-

[ IRIN TN T
IIRTRTR Y]
s Fd pu up

MON-IRRIGATION USES: 57 240 RANGE CATTLE

OTHER RIGHTST A31-003548, 131-00053B

REMARKSS - . CLALN REPRESENTS AFFIANT®S 235% INTERESY IN 31-00%3.

DATES: = EXAN MADE DATES

M1 HAYER DISTRICY WUMBER:

VERIFTED DATES

FIELD INSPECTION Flkb: -
PRESUNPTION . FLAGS
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GENERAL INFORMATION

STATE OF 10m80
DEPARTMENY OF MATER RESDAMCES'

- ADJUDICATION CLAIM VERIFICATION REPORT.

22345551
03715795

CLAIN NUMBER: A31-300538

LAST: MAMILYON
ADDRESSS 4969 M. 5. E.
cITr . IOAHG FALLS

PHONE MUNIER: 200-522-5020
DWRER CODES C

LAST:  HANILTON
ADBRESSS 4969 M. 5 E.
I | IMHD FRLLS

PNONE WUNDERZ 208-322-5020 -

OMNER CODED C
FIELD EXAN REQUIREDY .

VERIFICATION REQUIRED DUE T) REMARXS?

FIRST: JAMK R.
SEATES . W . IIPl 83401

- FIRSE: LELA M.
STATES Iz~ IIF B30

FIELD -
DATABASE - EX BNINER -
Y

CLALYN. REMARKS: - CLATNM REPRESENTS AFFIANT?S 25% INTEREST IN 31-0053.

F—
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FIELD EXANIMATION INFORMATION = 7 CLAIN NUMBER: A31-00838
CONTACT PERSON: R S PMONE NUNBER: (___ ) ___ -

DATZ OF FIELD EXMMS __/_ 7 - APPOINTSENT WADES ¥(__ ) %(__)  vEmEx ___:_ . A(__) P(__)

ACCHPANEED BY: __ - ., o R : . PUDNE NUSBER: {___) =

RELATIONSHIP TO CLAIMANTZ
BIRECTIONS TO PROPERTY 7 NOTES:
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PRIDRITY DATE REVIEW PAGE 7 7 o o © CLATN NUMDER: AS1-30053D
Ao AJ CLAIE @ A31-000533 PRIOWITY DATES 05-01-1898 : STASES D
B. ‘WR RECGRBZ & 31-000SE. PRIORITY DATE: :0S-01-1896 STAGE B
C. FIELD EXNM RIQUIREDD . FIeB -
' _ DATASASE  EXMMIWER
BUE TD PRIDRITY DATE DESCREPANCY? (¥/N) N

ARE THERE OBVIOUS REASONS I0 QUESTION THE PRIOAITY OATE CLADMED? v(_ ) #(_))
IF fES. EXPLAIN.

wotes: _ L \ETREE . cCaOERMS . | Bl ~ M Ay /.




\

~ Ruberry, Allen
*From: Tuthill, Dave

Sent: Thursday, January 02, 2003 1:55 PM . g

To: Ruberry, Allen; McHugh, Candice; Music, Vicky oRH S

Cec: Carlsen, Ernie; Hamlin Nygard, Susan

Subject: FW: Dept. Affirmed in Siddoway/Hamilton Trial 3, - 534
| 53R

Al, Candice and Vicky; z 4E

Congratulations for a job well done. S<B

Dave ' 5 Se-

J— Original Message---—--

From:; McHugh, Candice

Sent: Thursday, January 02, 2003 10:24 AM

To: Ruberry, Allen; Carlsen, Ernie; Tuthill, Dave

Cc: Adjudication Attorneys; Young, Norm

Subject: Dept. Affirmed in Siddoway/Hamilton Trial

SM Bilyeu's findings support the recommendations made by Allen Ruberry for the Siddoway and Hamilton water rights.
The SM weighed the evidence produced by both sides and the Department and concluded that the objector's assertion of
forfeiture was not clear and convincing nor was their argument that the source was incorrect. The SM in several places in
her findings reached the same conclusion as the Department with regards to conflicting evidence. I'l keep you updated on
any future happenings on this matter. ' -

Allen did a great job developing the facts on this highly complicated matter and both he and Dave did a wonderful job
presenting that at trial. Thank you both. Witnesses like you make my job much easier.

31-53A+ SMR.tif

Candice

Confidentiality Notice: This e-mail may contain confidential and privileged information exempt from disclosure under applicable law. This
message is intended only for the use of the individual or individuals identified above. If you have received this message by mistake, please
notify the sender immediately by replying to this message. Please delete the message from your system and do not review, disclose, copy,
or distribute any information contained or attached to the message. Thank You



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT AND
RECOMMENDATION; FINDINGS OF

Case No. 39576 FACT AND CONCLUSIONS OF LAW

WATER RIGHT NOS.: 31-00053A,
31-00053B, 31-000548, 31-00055B and
31-00055C

1. INTRODUCTION AND PROCEDURAL BACKGROUND

Notices of claim were filed for these subcases by claimants Max Siddoway and Jack
Hamilton. Mr. Siddoway claimed water right nos. 31-00053A and 31-00055C. Mr. Hamilton
claimed water right nos. 31-00053B, 31-00054B and 31-00055B. IDWR investigated the
claims, and Director’s Reports were filed. Neighboring water users David Hirschi, Joe
Knotwell, Horace Frederiksen, Howard Frederiksen, and the Rocking Question LLC (hereafter
“Objectors”) filed Objections. The Objectors assert that these rights were forfeited or
abandoned. If these rights were not abandoned or forfeited, the Objectors dispute the
Director’s Report recommendation that East Camas Creek is the source of these water rights.

A settlement conference was held June 11, 2002, The parties did not settle. A trial was
held in Rexburg, Idaho on September 24 through September 25, 2002. The parties filed
Closing Arguments on November 6, 2002,

II. STANDARD OF REVIEW

The Director’s Report has prima facie weight as set forth in 1.C. § 42-1411(4)-(5). The

term prima facie evidence is an alternative label for a rebuttable presumption, McCray v.

Special Master’ s Report and Recommendation
G/31MRR/53 Actal siddoway

12/23/02 Page 1




e

Rosenkrance, 135 1daho 509, 514 (2001); State v. Hagerman Water Right Owners, 130 Idaho
736, 947 P.2d 409, 418 (1997); State v. Hebner, 108 Idaho 196, 97 P.2d 1210 (Ct. App.
1985). Thus, giving evidence prima facie status confers a presumption that sufficient proof has
been made to prevail on an issue absent competent evidence to the contrary. Prima facie proof
shifts only the burden of production, not the burden of persuasion on an issue. McCray, 135
Idaho at 514. When rebutted, the presumption disappears and the party with the benefit of the
presumption retains the burden of persuasion on the issue. The facts on which the presumption
is based are then weighed with other relevant facts. McCray at 514.

The Director’s Report as prima facie evidence draws a conclusion as to particular
elements of a water right. A presumption exists until the objector presents “substantial
evidence” that the element is other than as recommended. If the objector presents such
evidence, the presumption disappears. Nevertheless, the facts upon which the presumption is

based are to be weighed with all other facts that may be relevant. Id. at 419.

III. FINDINGS OF FACT

A. Background

The place of use on which these water rights are claimed is located in Clark County,
Idaho and was previously owned by Sherman Halverson. Mr. Halverson owned water right
nos. 31-00053, 31-00054 and 31-00055 which were originally decreed in Suave v. Abbott,
Case No. 6353, Decree (Dist. Idaho Nov. 1, 1930). In the early 1980s, Max Siddoway and Jack
Hamilton purchased the property previously owned by Mr. Halverson. Max Siddoway
purchased approximately 240 acres from Mr. Halverson. Jack Hamilton purchased
approximately 80 acres from Mr. Halverson. Mr. Siddoway irrigated the land he purchased
from 1982 to 2002. Mr. Hamilton irrigated the property he purchased from 1983 to the
present, except for one year. (Testimony of Max Siddoway and Jack Hamilton)

Irrigation in the Clark County area is accomplished by the “high mountain meadows”™
practice of watering. The area is irrigated from streams that have high flood flows during the
early season and low, late summer flows. The irrigation systems in the area are difficult to
maintain due to occasional flooding. As a result, diversion works in the area are crude by some
standards. The efficiency of this type of system is lower than with furrow irrigated, sprinkler,

or laser-leveled, border irrigation systems. (Testimony of Dr. Charles Brockway)

Special Master’ s Report and Recom mendation
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The ditch structure on the Siddoway and Hamilton properties is typical of irrigation
structures in the area. It is an old structure that follows the slope of the land. The land on the
west side of the ditch has been leveled and is easier to irrigate than land on the east side of the

property. The seepage rates in the area are moderately high. (Testimony of Dr. Charles

Brockway)

B. Forfeiture/Abandonment

The Objectors assert that these water rights were forfeited or abandoned by Sherman
Halverson before he sold to Siddoway and Hamilton. Objectors assert Mr. Halverson failed to
irrigate the property for many years. Objectors also claim Halverson failed to contribute
money to improve the head gate on the “Knotwell-Hirschi-Bennett” ditch, showing he had
abandoned these rights. '

In the early 1970s, Joe Knotwell, David Hirschi, Sr. (the predecessor to Objector
David Hirschi Jr.) and Kenneth Bennett (the predecessor to Objector Rocking Question, LLC)
constructed a new diversion works for their water rights from East Camas Creek at T13 N,
R39E, Section 32, SENWNW. The point of diversion for this new diversion works from East
Camas Creek was near Mr. Halverson’s property. Mr. Halverson was asked to share in the
cost of building the new diversion; however, he declined to make a financial contribution.
(Testimony of David Tuthill, Exhibit 6)

In 1982 and 1983, claimams diverted East Camas Creek water from the point of
diversion located in T13N, R39E, Section 32, SENWNW. Water from this point of diversion
flows into the “Knotwell-Hirschi-Bennett” ditch. Joe Knotwell gave Claimants permission in
1981 or 1982 to divert from the point of diversion and to use the ditch. (Testimony of David
Tuthill, Testimony of Joe Knotwell, Exhibit 6)

In 1989, Knotwell, Hirschi and Bennett withdrew permission to use the East Camas
_ Creek diversion or the “Knotwell-Hirschi-Bennett” ditch. IDWR directed the Watermaster for
Water District 31 to allow Siddoway and Hamilton to divert water from East Camas Creek
pending final resolution by the SRBA Court.! (Testimony of David Tuthill, Exhibit 6)

The Objectors presented evidence regarding forfeiture. David Hirschi worked on the

1 The parties stipulated that the claimants’ use of water from 1990 to the present will not impact the assertion of
forfeiture/abandonment or source. See, Stipulation of the Parties (Sept. 24, 2002) '
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Halverson property mowing hay for a time. His observations of the property led him to
believe it had not been irrigated because of its rough condition. (Testimony of David Hirschi)
Larry Singleton worked on the McCormick place next to Mr. Halverson’s property. He did not
see Mr. Halverson irrigate. (Testimony of Larry Singleton) Joe Knotwell did not see Mr.
Halverson irrigate. He did not observe headgates on the Halverson property until after
Hamilton and Siddoway purchased the property. (Testimony of Joe Knotwell) Horace
Frederiksen chid not see Mr. Halverson irrigate the property. He did not observe any crop
planted on the Halverson property. (Testimony of Horace Frederiksen) Howard Frederiksen
helped Mr. Halverson with his sheep and cows and helped him haul hay. He observed the
Halverson property and believes it was dry farmed, not irrigated. (Testimony of Howard
Frederiksen) Eileen Bennett and her husband helped Mr. Halverson work on his fence in 1965
when he was hospitalized. She observed no water on his property. She did not see Mr.
Halverson irrigate the property from 1948 on. (Testimony of Eileen Bennett)

The Claimants presented testimony regarding nonforfeiture. Blaine Kyle Downs, a
retired federal employee with the U.S. Soil Conservation Service, was assigned to work in
Clark County two days per week. Mr. Downs visited the Halverson property on many
occasions and observed the ditch. He observed irrigation on the property. He worked on
diversion points out of the “Knotwell-Hirschi-Bennett” ditch. He worked on contour ditches
across the field. Mr. Downs observed that Mr. Halverson’s irrigation practices were much like
those of Mr. Bennett, the Frederiksens, and Mr. Hirschi. Mr. Halverson participated in a
federal program that allowed a farmer to obtain financial assistance from the U.S. government
to Jevel farm ground. (Testimony of Blake Kyle Downs) In order to qualify for government
assistance, the farmer had to have a water right and had to use that water right consistently.
(Testimony of Boyd Yancey, Testimony of Blaine Kyle Downs) The Halverson property
qualified as irrigated crop land for federal programs including a cost-sharing leveling program.
(Testimony of Blaine Kyle Downs) .

The water delivery records prepared by the Water Master in Basin 31 show these water
rights were used from 1955 to 1991, with no period of nonuse for the requisite five years.
(Exhibit 27) Acrial photographs of the Halverson property were taken in 1951, 1960, 1966,
1971, and 1978. (Exhibits 17, 18, 19, 20, & 21) The aerial photographs do not, by

themselves, prove the Halverson property was irrigated during the years the photographs were
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taken. The photographs are, however, consistent with irrigation having taken place.
(Testimony of Dr. Charles Brockway)

C. Source
The Objectors assert that if these water rights were not forfeited, the source is from

Camas Creek, Warm Creek, Little Warm Creek, Little Ching Creek or Ching Creek, not East
Camas Creek as reported in the Director’s Report. These water rights were derived from the
Suave v. Abborr decree which lists the source as Camas Creek.

The Director’s Report recommended the source as East Camas Creek. During its
investigation of these rights in the SRBA, IDWR conducted a review of the water rights
decreed in Suave v. Abbori. IDWR determined that the Suave v. Abbort court frequently
decreed “Camas Creek” as the source for water rights actually located on a tributary to Camas
Creek. IDWR therefore recommended rights in the SRBA with the tributary source
historically used. The rights at issue were recommended on East Camas Creek as was one right
recommended to objector Joe Knotwell. Both the rights at issue here.and one of Mr.
Knotwell’s rights were described in Suave v. Abbott with the source as Camas Creek. (Exhibits
1-6, 9, Testimony of David Tuthill)

The alternative sources suggested by Objectors for these water rights are implausible.
The main stem of Camas Creek is implausible, because it was nearly impossible to irrigate
from Camas Creek in the 1800s. (Testimony of David Tuthill). Ching Creek is an improbable
source for these rights. Without fluming, it is impossible to bring Ching Creek water to the
places of use since Warm Creek is located in between. (Testimony of David Tuthill, Al
Ruberry, Greg Shenton, Dr. Charles Brockway) Little Ching Creek is an improbable source
for these rights because it is impossible to bring Little Ching Creek water to the west side of
the property without fluming. (Testimony of Greg Shenton) Warm Creek could not have been

a source for the Halverson land to the west of the ditch without fluming, and there is no

“evidence that such a flume ever existed. (Testimony of David Tuthill, Al Ruberry, Greg

Shenton, Dr. Charles Brockway) Objectors suggested that Cottonwood Creek is another
potential source, however, there was little evidence supporting Cottonwood Creek as the

source. The most likely source of these water rights is East Camas Creek. (Testimony of
David Tuthill, Greg Shenton, Dr. Brockway)
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D. Over Appropriation

Objectors argue that these water rights should not exist on East Camas Creek because
that source is overappropriated. There was insufficient proof at trial that East Camas Creek is
overappropriated. IDWR did not compare the total flow rates to the diversions recommended
prior to issuing the Director’s Reports for these rights. Although IDWR did not estimate the
flow rate on East Camas Creek, it is not more than 10 cfs. (Testimony of Dr. Brockway).
Water rights totaling 23 cfs have been recommended on East Camas Creek. It is common for
the total water rights on a source to exceed the flow records since water rights are not in use
all the time. (Testimony of David Tuthill)

If the Hamilton and Siddoway water rights were removed from East Camas Creek, the
remaining water users would receive less of their authorized diversions due to seepage rates
and ditch conditions. (Testimony of Dr. Charles Brockway)

IV. ANALYSIS
A. Forfeiture/Abandonment

1. Abandonment. Abandonment of a water right is a common law concept. Both
nonuse and actual relinquishment with intent to abandon must be shown. Gilberr v. Smith, 97
Idaho 735, 552 P.2d 1220 (1976). The party seeking to show abandonment has the burden of
proving all elemems by clear and convincing evidence. Jd. Intent to abandon a water right
must be shown by clear, unequivocal and decisive acts. Sears v. Berrymore, 101 Idaho 843,
623 P.2d 455 (1981). Objectors argue that Mr. Halverson’s failure to make a financial
contribution to improve the diversion and the “Knotwell-Hirschi-Bennett” ditch or long time
failure to irrigate shows abandonment. This Special Master holds otherwise. It is not
uncommon for land owners to contribute a right-of-way in lieu of a financial contribution or to
make contributions other than money. Furthermore, there was conflicting evidence regarding
Mr. Halverson’s irrigation. This Special Master is not convinced by “clear and convincing”
evidence that these rights were abandoned. This Special Master holds that these water rights
were not abandoned.

2. Forfeiture. Statutory forfeiture is based on the legislative declaration in 1.C. § 42-
222(2) that water rights may be lost if they are not applied to a beneficial use for five
continuous years. McCray, 135 Idaho at 515; Jenkins v. State, Dept. of Water Resources, 103

Idaho 384, 647 P.2d 1256 (1982). Forfeiture is disfavored under Idaho law, and the Idaho
Special Master’ s Report and Recommendation
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Supreme Court has consistently held that forfeiture must be proven by “clear and convincing”™
evidence,. McCray, 135 Idaho at 515. IDWR determined that these water rights were not
forfeited. TDWR’s conclusion of nonforfeiture receives prima facie weight, but the
presumption can be rebutted. L1.C. § 42-1411(4), McCray, 135 ldaho at 514; Swate v.
Hagerman Water Right Owners, 130 1daho 736 (1997)

Objectors presented enough evidence to rebut the Director’s Report as to forfeiture. But
after considering the facts underlying the Director’s Report and the other relevant evidence,
this Special Master finds that forfeiture did not occur. Although Objectors did not observe Mr.
Halverson irrigating over a period of many years, other individuals observed evidence of
irrigation. Halverson qualified for federal programs that required consistent irrigation. The
records of irrigation kept by the Water Master indicate that Mr. Halverson’s rights were used
during most years and show there was no five-year period of nonuse. The facts at trial failed to
show by “clear and convincing” evidence that these water rights were forfeited. This Special
Master holds that these water rights were not forfeited.

B. Source

The Objectors presented evidence that source should be other than East Camas Creek.2

2 This Special Master did not admit one exhibit offered w prove that source was not East Camas Creek.
Objectors offered Exhibit 26, a letter to Mrs. Eileen Bennett from Watermaster Donald W. Shenton. The letter
states:

First, 1 have no knowledge of ever delivering water 1o Mr. Halverson from East Camas Creek
sources at the mentioned Knotwell, Hirschi, Bennett Diversion.

. .after a search of the records that water right #29 which is the water right of contention, the water
has been delivered every year except 1978 as far back as I reviewed the records to 1955.

However this water delivery was made to Mr. Halverson through one or the other three of Mr.
Halverson's Ching Creek Points of Diversion. Up until 1982 1 did not know that Right #29 was
claimed to be an East Camas Creek Source until Mr. Siddoway made request for delivery at the
point of diversion of contention. Mr. Halverson had on occasion told me he had the right o use

water from East Camas or Ching Creek at any point of diversion that he so wished, however he did
not have evidence to confirm his statements.

(Exhibit 26)

At the time of trial, Donald W, Shenton was unavailable to testify because he had passed away in 1998. Exhibit
26 is hearsay pursuant to LR.E. 802. The exceptions to the hearsay rule, such as the business records exception
pursuant to 1.R.E. 803(6) or 803(24) or 804(5) do not appear to apply. However, even if this Special Master
admitted Exhibit 26, this Master’s Report and Recommendation would not change. Exhibit 26 has limited
evidentiary weight. Mr. Shenton is not able to clarify any of the statements in his letter. Furthermore, the letter
does not establish that Mr. Halverson had no rights to use East Camas Creek water. The letter merely siates that
when water was delivered, it was delivered to a point of diversion from Ching Creek.

Special Master’ s Report and Recommendation
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This Special Masters holds that Objectors presented sufficient evidence to rebut the
presumption afforded the Director’s Report. After considering the facts underlying the
Director’s Report and other relevant evidence, this Special Master finds the source of these
water rights is East Camas Creek. The source decreed in Suave v. Abbott was Camas Creek.
The decreed source, however, must be analyzed in context. Since the Suave v. Abbort court
listed Camas Creek for rights on the main stem of Camas Creek and its tributaries, the prior
decree does not prevent the SRBA from correctly identifying the source as a tributary of
Camas Creek. Objectors offered testimony that these rights had a source other than East Camas
Creck. However, testimony shoWing East Camas Creek as the source was more persuasive.
The investigating water agent Al Ruberry, IDWR’s Adjudication Bureau Chief David Tuthill
and Claimants’ expert Dr. Charles Brockway testified that the alternative sources suggested by
Objectors are improbable. This Special Master holds that source is East Camas Creek.
C. Over Appropriation

Objectors argued that Siddoway’s and Hamilton’s water rights should not be decreed
with a source of East Camas Creek because East Camas Creek is overappropriated. In
reviewing the facts at trial, there is insufficient evidence to prove that East Camas Creek is
overappropriated. Even if East Camas Creek were overappropriated, Idaho water law does not
allow a court to strip a water user of a vested water right because the source becomes
overappropriated.” In times of shortage, the prior appropriation doctrine applies and junior
priority rights are not diverted. |

V. CONCLUSION

The Director’s Reports for these subcases conclude that these water rights were not
forfeited or abandoned. The Direcior’s Reporis further conclude that the source for each of
these water rights is East Camas Creek. The Objectors provided evidence to rebut the
~ presumption afforded the Director’s Report. This Special Master weighed the evidence
presented at trial and is persuaded that the recommendations contained in the Director’s
Reports are correct. First, the evidence fails to persuade this Special Master by “clear and
convincing” evidence that these rights were forfeited or abandoned. Second, this Special

Master is persuaded that the source for these water rights is East Camas Creek.

3 Overappropriation may have different ramifications in cases of new water rights or transfers.

Special Master’ s Report and Recommendation
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Therefore, based on the file and record herein, IT IS RECOMMENDED that these
water rights be decreed with the elements set forth in the attached Special Master’s
Recommendations for Partial Decree.

DATED: December Xt , 2002.

i
BRIGE E BILYEU’ /

Special Master
Snake River Basin Adjudication

Special Master’ s Report and Recommendation
G/31IMRR/53Actal siddoway
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF "THE——
STATE QF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF

SPECIAL MASTER'S

Case No. 39576 RECOMMENDATION

e e et

Water Right (s): 31-00053A
31-00053B 31-00054B 31-00055B
31-00055C

On December 24, 2002, Special Master BRIGETTE BILYEU
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Oxrder 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next menth.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED December 24, 2002.
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Deputy Clerk
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
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Case No. 39576
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IN AND FOR THE COUNTY OF TWIN FALLS
CERTIFICATE OF MAILING

Water Right(s): 31-00053A
31-00053B 2321-00054B 31-00055B
31-00055C

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on December 24, 2002, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

DAVID J HIRSCHI

HORACE FREDERIKSEN

HOWARD FREDERIKSEN

JOE KNOTWELL

THE ROCKING QUESTION LLC

THE ROCKING QUESTIONS LLC
Represented by:

BLAIR J. GROVER

215 FARNSWORTH WAY

PO BOX 36

RIGBY, ID 83442-0036

Phone: 208-745-6653
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JACK R EAMILTON

LELA M EAMILTON

MAX SIDDOWAY
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JERRY R. RIGBY

PO BOX 250

REXBURG, ID 83440-0250

Phone: 208-356-3633

KEVIN C TIMKEN

COURTESY COPY

P O BOX 44561

SALT LAKE CITY, UT 84145-0561

MAX SIDDOWAY
2568 E 100 N

TETON, ID 83451
Phone: 208-458-4275

JACK R HAMILTCON

LELA M HAMILTON

4969 N 5 E
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I. INTRODUCTION

The Director of the Idaho Department of Water Resources (“IDWR” or “the
Department”) submits this Supplemental Director’s Report regarding subcase numbers 31-53 A,
31-55C, 31-53B, 31-54B, 31-55B 1n accordance with Idaho Code § 42-1412(4) and
Administrative Order 1. This report is also submitted in response to Special Master Bilyeu’s
Trial Scheduling Order dated April 26, 2002, setting forth the deadline for a 706 Report from
IDWR of August 30, 2002. This report sets forth the basis of the Department’s recommendation
for the above-listed water rights and was prepared under the supervision of Karl J. Dreher,
Director, and David R. Tuthill, Jr., Adjudication Bureau Chief for IDWR.

The following employees from the Department of Water Resources have knowledge of
the information contained in this report: David R. Tuthill, Jr., IDWR Adjudication Burecau Chief

and Allen Ruberry, Senior Water Resource Agent, IDWR, Eastern Region Office in Idaho Falls.

II. SUMMARY OF THE ISSUES
There are several parties involved in these subcases. Max Siddoway OWné water ight
nos. 31- 53A and 55C; Jaék and Lela Hamilton own water right nos. 31-53B, 31-54B and 31-
55B. These water rights will be collectively referred to as the Claimants® water rights. David
Hirschi, Jr., Joe Knotwell, Horace Fredrickson, The Rocking Question LLC, and Howard
Fredrickson (collectively referred to as Objectors) have all objected to all of the Claimants’ water
rights. The objectors allege the following:

1) that the Claimants’ water rights have been forfeited because the prior owner of these
water rights, Mr. Halverson, never used the decreed water rights or irrigated the acres
in question, '

SUPPLEMENTAL DIRECTOR’S REPORT REGARDING SUBCASE NOS. 31-53A, 31-55C, 31-53B, 31-
54B,31-55B .- Page 2



2) that if the water rights are not found to be forfeited that they are at the very least not
water rights from East Camas Creek but are from other surface water sources, such as
Warm Creek, Little Warm Creek, Little Ching Creek and Ching Creek; and
3) that any use of East Camas Creek was developed in trespass, and thus is invalid.'
The Department determined that these water rights are valid water rights from East
Camas Creek and thus recommended these water 1i ghts with a source of East Camas Creek for
irrigation on various lands located near the creek. The Department made its recommendations
after extensive investigation and after conducting a fact-finding hearing pursuant to Tdaho Code
§ 42-1410(1). Given the Depaﬂmeﬁt’s extensive efforts to investigate these water rights, it has

many related documents in its public record files. The Department is attaching to this report

only the exhibits that it believes are the most notable.

ITI. BACKGROUND

Water Right Nos. 31-53, 31-54, and 31-55, were originally decreed in thé Sauve
v. Abbott Decree.” Sauve v. Abbott, Case No. 635, Decree (Dist. Idaho Nov. 1, 1930). The water
rights were decreed with the source of Camas Creek. Attached hereto aré Figures 1 and 2 that
help illustrate the following discussion. Prior to 1933, Cottonwood Creek flowed in a
southeasterly direction contributing water to Warm Creek, Little Warm Creek, Little Ching
Creek, and Ching Creek. See Figure 1. Around 1933, the channel of Cottonwood Creek was
changed to directly flow into East Camas Creek. See Figure 1‘.

In the early 1970s, Joe Knotwell, David Hirschi, Sr.? and Kenneth Bennett* began

building a new diversion for their water rights from East Camas Creek at T13N, R39E, Section

" The Objectors contend that the Claimants’ use of the Knotwell-Hirschi-Bennett ditch was in trespass.
The Department has not determined however, whether there is any authority to use the ditch. The Department,
among other things, reviewed whether there was a water right historically used from the point of diversion claimed.

2 These water rights have subsequently been split into the A and B portions.

: Objector, David Hirschi, Jr. is the successor to David Hirschi, Sr.

SUPPLEMENTAL DIRECTOR’S REPORT REGARDING SUBCASE NOS, 31-53A, 31-55C, 31-53B, 31-
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32, SENWNW. The point of diversion from East Camas Creek was near Mr. Halverson’s
property. See Point of Diversion on Figure 2. Mr..Halverson was invited to join in sharing the
cost of building tile new diversion. However, Mr. Halverson declined. The construction of the
point of diversion was completed in 1974.

In the early 1980s, Max Siddoway and Jack Hamilton purchased the property that Mr.
Halverson previously owned. In 1982 and 1983, the Claimants began diverting East Camas
Creek water from the point of diversion on East Camas Creek located in T13N, R39E, Seétion
32, SENWNW (the point of diversion curréntly recommended). This point of diversion diverts
water into what is commonly referred to as the “Knotwell-Hirschi-Bennett” ditch which is _
shown on Figure 2. Joe Knotwell, an owner on the ditch, gave the Claimants permission around
1981-1982 to divert from the point of diversion and use the ditch.

In 1989, the Claimants were informed by Mr. Knotwell, Mr. Hirschi and Mr. Bennett that
they no longer had permission to use the East Camas Creek diversion or the “Knotwell-Hirschi-
Bennett” ditch that runs from the point of diversion across the Claimants’ propertiés. In 1990,
the Department met with the water users and the Water District 31 Watermaster, Mr Donald
Shenton,” concerning delivery of the Claimants’ water rights. The Department directed the
Waterm’astér to continue to allow the Claimants to divert water from the East Camas Creek
diversion as a temporary solution pending final resolution by the SRBA Court. The claims for

watern;ght nos3l-53A and 31-55C weré filed by Max Siddoway on June 7, 1988 and January
11, 2001 respectively. The claims for water right nos. 31-53B, 31-54B and 31-55B were filed by

the Hamiltons on June 10, 1988,

4 Objector, Rocking Question, LLC, is the successor to Kenneth Bennett.
5 Mr, Donald Shenton died in 1998 and his successor in this elected position since that time has been his

son, Mr. Greg Shenton.

SUPPLEMENTAL DIRECTOR’S REPORT REGARDING SUBCASE NOS. 31-53A, 31-55C, 31-53B, 31-
54B, 31-55B ~ Page 4

e —— e e



. ' . .

IV. DISCUSSION

After extensive investigation and review, the Department determined that the Claimants
have valid water rights from East Camas Creek.® The Department concluded that the Claimants
had been diverting the water and applying East Camas Creek water to the lands recommended
since they owned the property in the early 1980s. The Department based its recommendations
primarily on the following information.

First, Mr. Halverson owned decreed water rights, 31-53, 31-54, and 31-55 from Camas
Creek to irrigate 230 acres. These rights were decreed in the Sauve v. Abbott decree to the
Federal Land Bank of Spokane. A review of the Sauve v. Abbott decree shows that it was not
uncommon for the decree to list “Camas Creek™’ as the source when in fact the water right was
for a tributary to Camas Creek. Thus, the Department reviewed the water rights with this in
mind and recommended the source to comply with what source was historically used. There was
no clear and convincing evidence that Halverson ever forfeited these water nights. In fact,
Watermaster records show that Halverson was delivered water nearly every year. Exhibit A isa

summary dated 11-7-2000 of these records prepared by the Water District 31 Water Master, Mr.

Greg Shenton.

$ The Department conducted several on the ground field investigations for these water rights. In addition,
the Department met with the Claimants and the Objectors separately to determine the facts and legal issues involved
in these subcases. Finally, the Department conducted a fact-finding hearing on October 26, 2000, with David R.
Tuthill, Jr. presiding as the hearing officer to record testimony and to examine evidence concerning these water
rights. The Claimants and the Objectors were al] present at the fact-finding hearing as were the Watermaster and
other interested citizens. _ _

The Department discovered that the Sauve v. 4bbon decree contained ambiguities for some water rights

with regard to the source. In this case, the Department concluded that the decreed source of Camas Creek is a
mistake because the land described in the decree would have been over two miles upstream from Camas Creek thus
making delivery to those lands impossible with Camas Creek as the source. Thus, the Department concluded that
the source was likely East Camas Creek. There are several water rights within the decree that contain such
discrepancies. For instance, objector Knotwell’s water right no. 51-1135 is decreed with the source of Camas Creek
as well; however, it has historically been diverted from East Camas Creek and thus that is the source recommended
by the Department. Also, Knotwell’s water right no. 31-116 was decreed in the Sauve v. Abbott decree with a..
source of “Linle Spring Creek,” but water is actually diverted from Kelson Creek and thus, this source is what the

Department recommended.

SUPPLEMENTAL DIRECTOR’S REPORT REGARDING SUBCASE NOS. 31-534, 31-55C, 31-53B, 31-
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Second, Cottonwood Creek as depicted on Figure 1 originally contributed water to
Warm Creek, Little Warm Creek, Little Ching Creek and Ching Creek. However, when
Cottonwood Creek was re-routed circa 1933, it no longer contributed water to these three creeks.
Thus, if Halverson had been using water from Warm Creek and Little Warm Creek as contended -
by the Objectors, then these sources were nearly dried up due to Cottonwood Creek’s channel
being re-routed. Thus, it is reasonable to believe that Mr. Halverson began using water pimarily
from East Camas Creek starting in the mid-1930s. This use of East Camas Creek would not
have resulted in injury given the fact that Cottonwood Creek was now contributing new watef to
East Camas Creek that the decreed users on that creek had never historically enjoyed.

Third, when Knotwell, Hirschi and Bennett began constructing the new point of divérsion
on East Camas Creek, they asked Mr. Halverson whether he wanted 1o share in the cost. This
fact was testified to by Mrs. Bennett at the Fact-Finding Hearing when she referred to her written
narrative of the “Water Problems in Kilgore.” Part of that document says that “At the time the
new headgate was put in, Sherman did not wish to have anything to do with it.” A portion of this
document containing this statement is attached hereto as Exhibit B. Max Siddoway also testified
to this fact. (IDWR Fact Finding Hearing, October 26, 2000)8 During the Dej:aﬂment’s
discussijons with the Objectors, the Objectors mentioned the fact that Mr. Halverson would not
pay for the diversion, thus he was not allowed to use it. Mr. Halverson was invited to share in
the cost of building the diversion structure to divert East Camas Creek water so must have had a
ri ght to divert East Camas Creek water.

In addition, a letter written by Blaine Kyle Downs, dated November 9, 2000, states that

when he worked for the Soil Conservation Service in 1959, Mr. Halverson contacted the office

8 A copy of the Fact Finding Hearing tape is available to parties at their request.
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the property and saw that Mr. Halverson had been irrigating from the ditch that came from East
Camas Creek and was imgating the land adjacent to the ditch. This letter is attached hereto as
Exhibit C. Thus, Mr. Halverson was using East Camas Creek water at the time the diversion
structure was being built and before. Given this information, the Department concluded that
Halverson had diverted and beneficially used East Camas Creek water prior to the building of the
new diversion structure.

Fourth, Joe Knotwell gave the Claimants permission around 1981 or 1982 to use the
diversion point and the ditch, if only for a temporary time period, when they first purchased
Halverson’s property. This fact was asserted by Claimants and by Mr. Knotwell in discussions
with the Department. Attached hereto as Exhibit D are notes dated May, 1990, from
Department employee Ron Carlson, who attended a meeting with area water users to discuss
delivery of Claimants’ water rights. The notes state: “Joe Knotwell originally allowed Hamilton
and Siddoway to use ditch FOR PURPOSE OF GETTING ALONG. . ..” (emphasis in
original). Above that entry, there is a note that says, “Existing ditch owned by Hirshhi, [sic]
Knotwell. Watermaster has delivered water for past 9 years.” These entries establish that
Claimants had been using the diversion and the ditch with Mr. Knotwell’s permission since
around 1981, In addition, the fact that Mr. Knotwell gave Claimants permission to use the
diversion and ditch is corroborated by a letter dated October 19, 1989 to Claimants from K.LL
Bennett, Joe S. Knotwell and David J. Hirschi that states:

As of this notice you are informed that you can no longer use our water
diversion located in Section 32 on East Camas.

Watermaster, Don Shenton, has been notified to not deliver any water to you
from said diversion located on the Mc Cormick [sic] property in the NW1/4 of
Section 32, Township 13N, Range 39E, Clark County, Idaho.

SUPPLEMENTAL DIRECTOR’S REPORT REGARDING SUBCASE NOS, 31-53A, 31-55C, 31-53B, 31-
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However this water delivery was made to Mr. Halverson through one or the other three of
Mr. Halverson’s Ching Creek Points of Diversion. Up until 1982 I did not know that
Right #29 was claimed to be an East Camas Creek Source until Mr. Siddoway made
request for delivery at the point of diversion of contention. Mr. Halverson had on
occasion told me he had the right to use water from East Camas or Ching Creek at any
point of diversion that he so wished, however he did not have evidence to confirm his

statements.

Don Shenton passed away fn 1998 and thus, he is not able to clarify any of the
statements in his letter. However, the Department reviewed this letter but concluded,
given the other evidence, that this letter did not establish that Mr. Halverson had no right
to use East Camas Creek water. This letter merely states that when water was delivered
to Mr. Halverson, that it was delivered to a point of diversion for Ching Creek. Whether
or not Mr. Halverson used East Camas Creek water prior to making a call for water is
unclear. Mr. Halverson likely used more than one source.’

Fifth, aerial photos reviewed and discussed during the hearing show that circa the 1960s
Halverson leveled some of the acres claimed by Siddoway and Hamilton. These photos are
attached hereto as Exhibit G. In fact, there is no dispute that Halverson leveled the ground and
that in order to receive monetary and engineering assistance from the ACSC office and the Soil
Conservation Service for such leveling the property had to be irrigated. There was testimony by
Howard Fredrickson, Max Siddoway and Eileen Bennett that Halverson worked with the ASCS
office and the Soil Conservation Service to seek financial assistance for the leveling project.
(IDWR Fact Finding Heaning, October 26, 2000) According to Howard Fredrickson, a
prerequisite for obtaining funding was to demonstrate that the land to be leveled had a valid
water right and was irrigated. (IDWR Fact Finding Hearing, October 26, 2000) Furthermore, the

Department’s field examinations confirmed that this portion of the property had in fact been

® Siddoway and Hamilton have water rights from other sources in addition to the rights from East Camas
Creek Siddoway has water rights for Little Ching (31-34A, 31-55D), Ching Creek (31-2286), and East Camas
Creek (31-10037). Bamilton has water rights from Ching Creek (31-24, 31-245, 31-10072).
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leveled. One reason property is leveled is to improve the ability to irrigate the property. In
addition, Mrs. B ennett testified that her husband and brother-in-law seeded Halverson’é ground
with barley and helped him “gather up” the sprinkler pipe. (IDWR Fact Finding Hearing,
October 26, 2000) Mr. Hirschi supplied an affidavit afier the fact-finding hearing that states the
source of this water came from “Warm Creek at a location near the current residence of Max
Siddoway, where there was a deep hole in the creek that provided an adequate supply of water
for the high-volume pumja that he used.” This affidavit is attached hereto as ExhibitH.  Yet,
.there was testimony that the pump was placed in the ditch that ran from East Camas Creek from
Mr. Hirschi and Mr. Frednckson. (IDWR Faét Finding Hearing, October 26, 2000) The
Department concluded that this affidavit, in light of the other evidence that Halverson used East
Camas Creek water, did not establish that there was no right to use East Camas Creek water but
only that Halverson may have used some Warm Creek water the year in 1977.  The fact that the
land was leveled and that the property was irrigated is further evidence that Halverson
historically irrigated the property adjacent to the ditch and that the water rights were not

forfeited.

Finally, satellite imagery shows that in 1987 the property recommended to the Claimants

appeared to be irrigated.

Based on the above information, the Department concluded that the Claimants’ water

rights were valid from East Camas Creek on the Jand recommended.

V. CONCLUSION

The Department’s recommendation of these water rights is based on historical evidence
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and reasonable conclusions. Thus, the Special Master should recommend that the SRBA
District Court partially decree these water rights as they are described in the Director’s Report.
L4
Submitted this_20 day of August, 2002.

@ﬁﬁ.mﬂ%

David R. Tuthill, Jr. ()
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Grover & Arichibald +Regular Mail
P.O. Box 36 __Hand-Delivered

. P.O. Box 70 _ Facsimile
Rigby, ID 83442
Kevin C. Timken __Overnight Mail
Kruse, Landa & Maycock, LLC v Regular Mail
P.O. Box 45561 __Hand-Delivered
Salt Lake City, UT 84145-0561 __Facsimile

Aoz Lo

Signature of person delivering form

SUPPLEMENTAL DIRECTOR’S REPORT REGARDING SUBCASE NOS. 31-53A, 31-53C, 31-53B, 31-
54B, 31-55B — Page 12
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o o wtazuou

' ' Departmam of Wale Resouces
; - WATER DISTRICT 831 Regior 1
, ~ ] PO EOX33 [
\ DUBOQIS, IDAHO 83423
| GREGORY A, SHENTON - WATER MASTER
BART A. MAY - DEPUTY WATER MASTER
208-374-8274 ml208-374~5696 fax
INDIVIDUAL USAGE REPORT FROM 1955 TO 1991 REQUESTED BY MAX SIDDOWAY
YEAR |BENNETT |HIRSCH! |[KNOTWELL |SIDDOWAY Right #29 Right #131
1955 107 43 a7 j15{Halverson =~ | 86
1956 a9 40 15 116|Halverson 66
1957 130 46 13 124 |Halverson 60
1958 107 53 15 134 |Halverson 73
1959 99| 50 21 100|Halverson 69
1960 Q99 43 42 138|Halverson 50
1961 o] 0 0 411|Halverson 43
1962 0 12 0 237 |Halverson 0
1963 0 25 0 76 |Halverson 15
1964 0 0 0 40|Halverson 0
1965 0 0 0 111|Halverson 0
1066 0 0 0 79{Halverson 0
1967 8 7] 0 151 |Halverson ‘ 61
1968 16 0 0 80|Halverson 0
1969 6 0 0 68|Halverson 4]
1970 11 12 0 “30{Halverson 75
) 1971 10 21 0 19]Halverson 0
1972 12 10 0] - 42|Hslverson | 0
1973 13 16 0 32|Halverson ' 0
1974 0 8 30 61|Halverson 30
1975 128 15 136 166|Halverson 45
1976 46 0 47 53|Halverson 111
1977 0 0 24 32|Halverson 0
1978 0 3 20 O|Halverson 30
1979 10 -] 28 48|Halverson 0
1980 0 15 20 231|Halverson s¢id 1o hamition
1981 0 0 15 192 |Halverson
1982 0 0 17 - 239|Max siddoway
1983 36 7 a1 91[Max siddoway
1984 94 26 29 195|Max siddoway
1985 28 0 48 184 |Max siddoway
1986 36 0 30 264 |Max siddoway
| 1087 40 6 38 150|Max siddoway
T oo 1988( - 16 of _ 30 _ 50|Max siddoway
1989 40 0 16 107 |Max sigdoway
1990 46 29 24 _ 33|Max siddoway
1091 56 44 0 P 54 {Max siddoway
. oY //4
L. - /- e /4
/= {~ 2% 7A
' ATE SIGNED ot/ A. Shlenton _ Whter Master
[
The foregoing is a true and certified
e document on fl at the departmens of
Water Hesoumé
Signed this 20 day 02
| e %Jw g
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November 9, 2000

To Whom It May Concem:

i ive i daho. It has been brought to my
s Kvle Downs and ] live 1n Temreton, ] C nb .
" M&;agmet;le pfopeny owned by Max Siddoway in Kilgore the existing watex right
::gr;)c;;lt of diversion have been brought into guestion.

our information, in 1959 I was employed by the Soil Conscr;;h.on Service
o };tion technician. At that time the owner of t.he property was ermandimh
Ml conser\’He had contacted our office to assist him in installing _struc_t\nes onca
e eu house. He had been irrigating from the ditch that came from Eastth axlnas
?\?rrc:ggolf ttlll'xse McCt.)rmick place. 1 noticed at that ;:m; t}é:?t he iu:d f:h:uct}cg?{;}:h s;:d :sw
i irrigating the land adjacent to ) .
spats slon the e o mieat e s from this ditch. If there are any
is pi ad been irrigated for many year _
ﬁéﬁ&;‘fczii?rgiﬁg this matte% please feel free to call me. Thank you.

Blaine Kyle Downs

JZ e ?9,4, ,@o-w'%

The foregoing Is a true and certified copy of
the document on file at the department of
Water Resources.

=
et U.‘”’“‘*‘

RECEIVED
NOV 1 3 20m

m of Water Resources
Eastern Region
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<t . mbwolnal:‘:eandoenmodmpya
Kilgore, Idaho ) Ndo:::::t at the departmenrt of

October 19, 1989 o
%‘%ﬁy of:% 2002
— e T .

TO: Jack Hamilton
Harold Siddoway

As of this notice you are informed that you can no longer use our
water diversion located in Sect;on 32 on East Camas.

Watermaster, Don Shenton, has been notified to not deliver any
water to you from said diversion located on the Me Cormick

property im the NW1/4 of Section 32, Township 13N, Ra 39E
Clark County, Idaho. P ’ nge 39E,

P
;:%7, /j( déjc 7//r.(,;77/“>
(ﬁ / i Mij QC
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« 3 . .

Water District #31

"I' Box 33
Dubois, Idaho 83423
(208) 374-5230

Donald W. Shenton
Watermaster

July 23, 1992

Mrs. K.L. Bennett
Dubois, ID 83423

RE: East Camas Water Right

Dear Mrs. Bennett,

In answer to your letter dated July 9, I will try to explain the happenings as
I have found inmy records and by my best recollection as to why the record

indicates what it does.

First, I have no knowledge of ever delivering water to Mr. Sherman Halverson
from East Camas Creek sources at the mentioned Knotwell, Hirshi, Bennett Diversiom.

I must inform you however, that after a search of the records that water right
#29 which is the water right of contention, the water has been delivered
every year except 1978 as far back as I reviewed the records to 1955.

However this water delivery was made to Mr. Halverson through one or the other
three of Mr. Halverson's Ching Creek Points of Diversion. Up until 1982 1 did
not know that Right #29 was claimed to be an East Camas Creek Source until Mr.
Siddoway made request for delivery at the point of diversion of contention.

Mr. Halverson had on occasion told me he had the right to use water from East
Camas or Ching Creek at any point of diversion that he so wished, however he did
not have evidence to confirm his statements.

The biggest problem with defining the source is that the decree states the source
to be Camas Creek but the water had been delivered by my predécessors from Ching
Creek. Mr. Halverson told me on occasion-that the original source was Warm
Creek. 1 made the deliveries through Ching Creek mostly because that is the way
it was historically done and was accepted as such by the users on Ching Creek.

- The decree is very vague on source of water and the point of diversion as you will

note.

There were no deliveries of water from Right #29 in 1981, but since that time
deliveries have been made from East Camas Creek from Right #29 to Siddoway and
Hamilton. .

Hoping this will answer your request.

mbrogolnglsatmeandcertmedoopyof

incerely, the document on file at the department of

W
Apnad? W s 4, 5
Donald W. Shenton %—’:V of. @209.
Watermaster e 4

e




The lemgoing 8 8
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The foregoing is a true and certified copy of
the document on file at the department of
Water Resources.

M@Yd AJ j_zn"L

e T ey
U




the document on file at the department of
’ _ Water Resources.

Signed this 0 gy of . BPT \9 b
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the document on file at the depam 0'
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.T‘ne foregoing is & true and certified copy of .,
the document on file at the depariment of

- | Water Resources. ‘q 18 h

T+

Signed this 20 ay of Bog 2002

%e@i
CJ
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BEFORE THE DEPARTMENT OF WATER RESOURCES
OF THE
STATE OF IDAHO

IN THE MATTER OF SNAKE RIVER
BASIN ADJUDICATION CLAIM NOS.

)

) .

31-00022, 31-00023, 31-00053 A, . ) AFFIDAVIT OF
)
)
)

31-00053B, 31-00054A, 31-00054B, DAVID JUNIOR HIRSCH]

31-000554, 31-00055B, 31-00088,
31-00115,

STATE OF IDAHO )
' . SS.
COUNTY OF JEFFERSON )

DAVID JUNIOR HIRSCHI, being first duly swom, deposes and says:

1. 1 am an individual over the age of 2] years aﬁd I reside at 1749 ‘East 100 North,

Rexburg, Idaho 83440. 1 have personal knowledge of the information set forth in this affidavit.
| 2. 1 am familiar with the land leveled in approximately 1977, by Sherman
Halverson, who then owned the parcel in' section 32, township 13 north, range 39 east, through

which the Knotwell/Hirschi/Bennett ditch runs afier leaving the point of diversion of East Camas .

_Creek.

3.
sprinkle the newly-Jeveled parcel. He obtained water for the sprinkling system by pumping from

Afier the land was leveled, Mr. Halverson acquired a sprinkler irrigation systerm to

Warm Creek at a Jocation near the current residence of Max Siddoway, where there was a deep

hole in the Creek 1hat prowded an adequale supp]y of water for the hlgh-vo]ume pump that he

used. 1 particularly remember this hole in- Wann Creek because for several years, Mr

Ha]verson as well as my father and olhers in the nmghborhood backed. our wooden whee]ed

wagons into the hole, wh:ch was deep enough to cover the wagon wheels, in order to soak the

wheels 10 swell the wood and tighten the spokes and rim.

The bmooing Is & true and certified
copy of
the document on filg at the department of

WWUrcu.

Sy e
<




4
. ' II .

4. At no time was any excavation made in the Knotwell/Hirschi/Bennett ditch that

would have been adequate 10 supply the volume of water required for the pump to spn'ﬁkle

irrigate.

DATED this_/ dayof ‘YU pt~ ,2000.

DA VID JUNIOR HIRSCHI

SUBSCRIBED AND SWORN to before me this _/  day of MoV ,

2000.
AR TS -
\“\\\\'\\\\;‘ Fiy
= N
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RECEIVED RECEIVED
NOV 1 6 2001 NOV 13 2001

Department of Water Resources

Eastarn Region Department of Water Rosnnioes

. T

IN THE DISI'RICf COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe S ) B Subcase  31-00053B
) | e e Opeiom Py

Case No. 39576 ; STANDARD FORM 2
) RESPONSE TO OBJECTION
)

Please print or type the following information:

- | NAME AND ADDRESS OF PERSON RESPONDING
Name: p R. HAM AT

Address: 4969 Rorth 5th East
Idaho Falls, ID 83501

Daytime Phone:_ (208) 522-5020

Name & Address of Attorney, if any:

Jerry R. Riphy
k:lsby, 'l;'hazigsher, Andrus, Rigby, Kam & Moeller

Rexburg, ID 83440-0250

[ | NAME AND ADDRESS OF PERSON WHO FILED THE OBJECTION TO
WHICH YOU ARE RESPONDING

Name: __David J, Birschi
Address: 1749 East 100 Rorth

Rexburg, ID 83440
* Additional Objectors Attached

SF.2 - Response to Objection
Amended 10/16/97 {over) Page 1

@



B lmmmmmuobjecﬁmﬁmmeumdm (Please check the
appropriate box(es)). * See Susmary Explanation to Response :

mPRENAD AW N

0 Naneand Address
B Souwrce
0  Quantity
0 Priocity Date -
B  Polnt(s) of Diversion
0  IEmsireams Flow Description
0 Porpose(s) of Use
0  Period of Year
B PlaceolUse
Recommendation
B This water right should not exist.
o Mer@nwnulwunnuﬂed.htahmldberwomuﬂedwnhﬂl:
elements described above.
B VERIFICATION (Must be Completed)
State of ___Xdaho ) '
VR
County of Mad¥son )
J R- Rigby » duly sworn, upon oath, deposes and says:
(s of pryaon fifing respom©)

‘That I am the party/claimant filing this response as defined by 1.C. §§ 42-1401A(1) and
(6) or that I am fhe attomey for the party/claimant reaponding and that I have read this
response, know its contents and belicve that the statements are true to the best of my

knowledge. '




INSTRUCTIONS FOR MAILING

You must mail the response, including all attachments, to the Clerk of the Court. FAX
filings will not be accepted. You must also send a copy to all the parties listed below in the
Certificate of Mailing.

B CERTIFICATE OF MAILING

I certify that on November 8, 2001, 3% , I mailed the original and copies of this
response, including all attachments, to the following persons:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

MLLION 3

Name: [HE_ES

-_.!_ u HA il ATx [ I AN h HAM
Address: 4969 North 5th East, Idaho Falls, ID 83401

ay
4 - KN L

3. One copy to the party who filed the objection at the following address:

Name: See Paragraph C,
Address;: . _Together with Additional Objectoxe Attached
4. Copies to:
IDWR Document Depository United States Department of Justice
PO Box 83720 Environment & Natural Resource Division
Boise, ID 83720-0098 550 West Fort Street, MSC 033 .
Boise, ID 83724
Chief, Natural Resources Division
Office of the Attorney General
State of Idaho
PO Box 44449
Boise, ID 83711-4449

SF.2 - Response to Objection
Amended 10/16/97 Page 3




Additional Objectors

The Rocking Question, LLC
¢/o 50 West 300 South, Suite 800
Salt Lake City, UT. 84101

Joe Knotwell
Dubois, ID. 83423

Horace Fredericksen
Kilgore Route

Kilgore, ID. 83423

Howard Fredericksen
Kilgore Route
Kilgore, ID. 83423

Summary Explanation to Response

Claimant’s water right, as recommended by the Director’s Report, is a valid decreed water right
which is fully entitled to its rights in East Camas Creck under the doctrine of the prior _
appropriation laws of the State of Idaho. Claimant shall present all evidence necessary to refute
the Objectors’ objections, including, but not limited to, the decrees, historical testimony, Water
Master records, historical maps, documents submitted to [IDWR at Dubois, Idaho, at the hearing
held on October 26, 2000 and finally statutory and case law of the State of Idaho.



RECEIVED
SEP -5 2001

Nepariment of Water Rasourees

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 31-53B
) (Insert water right number)
Case 39576 )
- ) STANDARD FORM 1
) ]
) OBJECTION
INSTRUCTIONS

This form must be used to file an objection to any water right recommended in a Director’s
Report. Forms may be obtained from the SRBA Court, the Idaho Department of Water Resources
(IDWR) or you may copy or reproduce this blank form. If you copy or reproduce this form,
please copy on both sides with the even-number pages upside down.

The water right number you are objecting to must be indicated above in the blank space
following “Subcase.” To object to multiple water right recommendations, you must use a separate
form for each objection and there must be only one objector for each form.

You must file your objection by the deadline shown in the notice that IDWR mailed to
you. The objection must be received by the court on or before the deadline specified. Instruc-
tons for mailing this objection are found at Page 6, and must be strictly followed.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

Any party physically filing 25 or more objections must contact the Clerk of the SRBA
Court no later than 14 days before the filing deadline and arrange an appomtment to file multiple
objections.

By filing an objection form, you are certifying that the objection is well-grounded in fact;
that it is warranted by existing law or a good-faith argument for the extension, modification or
reversal of existing law; and that it is not filed for any improper purpose, such as to harass, cause
unnecessary delay or needlessly increase in the cost of litigation,

SF. |
Amended 93096 (Internet) Page |




I. GENERAL INFORMATION

Please fill in the following information:

1. Party/Claimant objecting:
Name: Howard Frederiksen

Address: Xilgore Route

Kilgore, ID 83423

Phone: Work: Home:

Briefly describe your interest in this water right:

(208) 778-5332

Hold valid prior water right, interest in point of diversion,

and canal to exclusion of any purported risht or claim of the _

referenced subcase right.

2.  If this objection is filed by an attorney:
Attorney Name: ~ .n/a

Attorney Address:

Y

Arttorney Phone No.:

If filed by an attomey, notice of pending court proceedings will be sent to the attorney

only.

SF.1
Amended 9/30/96

Pape 2



Report.
1. O
2. XX
3.
O
o
a
4 O
5.
6. O
7. O
8. O
9.
o e
a
10. 4
11.
=
a
12. O

SF.

l

II. STATEMENT OF THE OBJECTION

Please check each box which states vour objection to the recommendation in the Director’s

Name and Address: [ object to the name and/or address of the owner of the water
right.

Source: I object to the source of water.

Quantity: [ object to:

a. the total quantity of water used in cubic feet per second; or
b. the total quantity of water stored in acre feet per year; or

¢. the total quantity of water reserved for each and every purpose, including all
present and future uses.

Priority Date: I object to the priority date.
Point(s) of Diversion: I object to the legal description of the point(s) of diversion.

Instream Flow: T object to the legal description of the beginning and ending points
of the instream flow.

Purpose(s) of Use: I object to the purpose(s) of use,

Period of Year: I object to the period of year when water is used or is necessary
for the purpose stated.

Place of Use: I object to:

a. the legal description of the place of use; or

b. the nu'mber of irrigated acres within each 40-acre subdivision.
Consumptive Use: I object to the annual volume of consumptive use.
Water Right Recommendation: I object to:

a. this water right being recommended at all; or

b. this water right not being recommended.

Description of Reservation: I object to the legal description of the reservation.



13. O Other: Iobject to:

REASONS SUPPORTING EACH BOX CHECKED

You must state the reason(s), by number, for each box checked. You may use
additional pages if necessary.

2 —- See attached.

5 —= See attached.

9a - See attached.

1la~ See attached.

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director's Report to be changed. You may use: -
additional pages if necessary.

Void water right in referenced subcase.

Note: You should attach copies of documents which support your objection. Note on
each document the box number it supports.

®  Check here if you are submitting documents. Please list each do~ument by the title
and number of pages. You may use additional pages if necessary.

Incorporate by reference all documents previously submitted

to Director at Dubois, Idaho hearing on October 26, 2000.

Will submit additional documents and testimony at hearing.

SF. 1

Amended 9/30/96 Pape 4




s

® °
F. VERIFICATION (Must be Completed)
State of IC//A [na )

)ss.
County of __( gg _,: )

//0 I2%24 d £, / “REBEL /{’ "L /M duly sworn, upon oath, deposes and says:

(thnofp:nnnﬂbngohp:umn

‘That I am the party/claimant filing tl:us objection, as deﬁ.ned by I.C. §§ 42-1401A(1) and (6)
or that I am the attorney for the party/claimant objecting and that I have read this objcction, know
its conIents and beueve that the statemcms are true to the best of my knowledge.
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—"(Signamre of person filing objection)
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(Amomey signing in represenmtive Sapacity)
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IN THE DISTRICT COURT OF THE FIFTH JUDIClAL DISTRICT OF THE

In re SRBA

Case 39576

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase no.

STANDARD FORM 1

OBJECTION

REASONS SUPPORTING EACH BOX CHECKED

The Party/Claimant sets forth the following reasons supporting the objection to the recommendation of the
Director’s Report respecting the water right referenced by the referenced subcase right number (the

“Right”):

2. Source: Party/Claimant objects to the source of the water on the following reasons:

(a)

(b)

(©)

(d

(e

®

(h)

The owner of the Right and his predecessors in interest have not historically used East
Camas Creek as the source of irrigation water,

Any use of water from East Camas Creek by the owner of the Right and his predecessors
in interest constituted trespass in which no rights were obtained.

Any use of water from East Camas Creek was obtained under the action and instructions
of the watermaster and did not vest any rights in the owner of the Right by adverse
possession or otherwise.

Any use of water from East Camas Creek was obtained under the action and instructions
of the Idaho Department of Water Resources (“IDWR”) as an expressly temmporary
measure pending completion of the Snake River Basin Adjudication based on the
representation of the IDWR that such use was temporary and would merely preserve the
status quo and not vest any right in the owner of the Rights or impair, prejudice, or
otherwise adversly affect the rights of the Party/Claimant. The Party/Claimant
reasonably relied on such representations in forbearing from taking unilateral actions to
protect its rights.

Any authorization, consent, or acquiescence to the use of water from East Camas Creek
was limited, temporary, and conditional for a single, relatively wet season and did not
vest any rights for subsequent seasons in the owner of the Right or his predecessors in
interest.

Any authorization, consent, or acquiescence to the use of water from East Camas Creek
by only one of three joint tenant owners of the point of diversion, diversion structure, and
distribution ditch was not authorized by, was not on behalf of, and did not bind the other
two joint tenants.

The owner of the Right and his predecessors in interest expressly and repeatedly rejected
any participation in costs for the maintenance and improvement of the point of diversion,
diversion structure, and distribution ditch necessary for the use of water from East Camas
Creek.

Any beneficial use of water from East Camas Creek by the predecessors in interest of the
owners of the Rights has been fully forfeited and abandoned.



‘ | . .

{ Each and every other reason supported by the evidence to be provided at the hearing or
trial.

5. Point of Diversion: Party/Claimant obj'ects to the point of diversion for the following reasons:

(a) The owner of the Right and his predecessors in interest have not historically used this
point of diversion as the source of irrigation water.

(b) Any use or access to the point of diversion and the related distribution ditch by the owner
of the Right and his predecessors in interest constituted trespass in which no rights were
obtained.

(c) Any use or access to the point of diversion and the related distribution ditch were

obtained under the action and instructions of the watermaster and did not vest any rights
in the owner of the Right.

(d) Any use or access to the point of diversion and the related distribution ditch were
obtained under the action and instructions of the Idaho Department of Water Resources
(*IDWR?™) as an expressly temporary measure pending completion of the Snake River
Basin Adjudication based on the representation of the IDWR that such use was temporary -
and would merely preserve the status quo and not vest any right in the owner of the
Rights or impair, prejudice, or otherwise adversly affect the rights of the Party/Claimant.
The Party/Claimant reasonably relied on such representations in forbearing from taking
unilateral actions to protect its rights.

(e) Any authorization, consent, or acquiescence to the use of or access to the point of
diversion and the related distribution ditch were limited, temporary, and conditional for a
single, relatively wet season and did not vest any rights for any subsequent season in the
owner of the Right or his predecessors in interest. '

® Any authorization, consent, or acquiescence to the use of or access to the point of
diversion and the related distribution ditch by only one of three joint tenant owners of the
point of diversion, diversion structure, and distribution ditch was not authorized by, was
not on behalf of, and did not bind the other two joint tenants.

(2) The owner of the Right and his predecessors in interest expressly and repeatedly rejected
any participation in costs for the maintenance and improvement of the point of diversion,
diversion structure, and distribution ditch.

(h) Any claim or right in the point of diversion, diversion structure, and distribution ditch by
the predecessors in interest of the owners of the Rights has been fully forfeited and
abandoned. -

4] Each and every other reason supported by the evidence to be provided at the hearing or
trial.

9. Place of Use: Party/Claimant objects to the legal description of the place of use for the following
reasons:

(a) The foregoing reasons are incorporated herein by reference to the extent that the place of

use is dependent on the source and point of diversion specified in the right.

11.a. Water Right Recommendation: Party/Claimant objects to this water right being recommended
for all of the reasons set forth above, which are incorporated herein by reference.

e ————————————————————
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SEP -5 2001

Department of Water Rasources

“

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 31-53B
) (Insert water right number)
Case 39576 )
) STANDARD FORM 1
) 1
) OBJECTION
INSTRUCTIONS

This form must be used to file an objection to any water right recommended in a Director’s
Report. Forms may be obtained from the SRBA Court, the Idaho Department of Water Resources
(IDWR) or you may copy or reproduce this blank form. If you copy or reproduce this form,
please copy on both sides with the even-number pages upside down.

The water right number you are objecting to must be indicated above in the blank space
following “Subcase.” To object to multiple water right recommendations, you must use a separate
form for each objection and there must be only one objector for each form.

You must file your objection by the deadline shown in the notice that IDWR mailed to
you. The objection must be received by the court on or before the deadline specified. Instruc-
tions for mailing this objection are found at Page 6, and must be strictly followed.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

Any party physically filing 25 or more objections must contact the Clerk of the SRBA
Court no later than 14 days before the filing deadline and arrange an appointment to file multiple
objections.

By filing an objection form, you are certifying that the objection is well-grounded in fact;
that it is warranted by existing law or a good-faith argument for the extension, modification or
reversal of existing law; and that it is not filed for any improper purpose, such as to harass, cause
unnecessary delay or needlessly increase in the cost of litigation.

SF. 1
Amended 9/30/96. (Internet) Page |
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2.

SF. 1

I. GENERAL INFORMATION

Please fill in the following information:

Party/Claimant objecting:

Name: Horace Frederiksen

Address: _Kilgore Route

Kilgore ID 83423

Phone:  Work: Home:_(208) 778-5340

Briefly describe your interest in this water right:
Hold wvalid prior water ri

and canal to exclusion of any purported right or claim of the

referenced subcase right.

If this objection is filed by an attorney:

Attorney Name: —nla
Attorney Address:

RS

Attorney Phone No.:

If filed by an attorney, notice of pending court proceedings will be sent to the attorney
only. :

Amended 9/30/96 ‘ Page 2




13. O Other: I object to:

REASONS SUPPORTING EACH BOX CHECKED

You must state the reason(s), by number, for each box checked. You may use
additional pages if necessary.

2 -- See attached.

5 ~= See attached.

9a - See attached.

lla~ See attached.

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be changed. You may use -

additonal pages if necessary. '

Void water right in referenced subcase.

Note: You should attach copies of documents which support your objection. Note on

each document the box number it supports.

B  Check here if you are submitting documents. Please list each document by the title

and number of pages. You may use additional pages if necessary.

Incorporate by reference all documents previously submitted

to Director at Dubois, Idaho hearing on October 26, 2000.

Will submit additional documents and testimony at hearing.

SF.1
Amended 9/30/96

Page 4



-Subscribed and sworn 10 be_fox_'_c me on:
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F, VERIFICATION (Must be Completed)

State of Idw(‘ﬁ

)

County of C'A&L

)ss.

)

/‘J-e; @\Pre_mﬁ ?{Q—P-C\.&P\ «Hg <A, duly sworn, upon oath, deposes and says:

(Name ofp:rson filing objecdon)

That I am the party/claimant filing this objection, as deﬁned by I.C. §§ 42-1401A(1) and (6)
or that I am the atorney for the party/claimant objecting and that I have read this objection, know
its comcm's and behevc that thc statemcnrs are true to the best of my knowledge.
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SF.1 - Objection
Amended 10/16/97

.-'__.'2;_;_} \Vl\ﬁ\ S o ;F',..- ”_— e

R = I

(Sigmantire of person filing objection)

(Atioroey signing in represenmrive CApACity)

/(d@um’— 26 Zoo

"~'Nortary Public’ for

.+ My Comumission Expires:_.

Residing at:_[DJ
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In re SRBA Subcase no.

Case 39576 '
STANDARD FORM 1

OBJECTION

RN N

REASONS SUPPORTING EACH BOX CHECKED

The Party/Claimant sets forth the following reasons supporting the objection to the recommendation of the
Director’s Report respecting the water right referenced by the referenced subcase right number (the
“Right™):

2. Source: Party/Claimant objects to the source of the water on the following reasons:

(a) The owner of the Right and his predecessors in interest have not historically used East
Camas Creek as the source of irrigation water.

(b) Any use of water from East Camas Creek by the owner of the Right and his predecessors
in interest constituted trespass in which no rights were obtained.

(c) Any use of water from East Camas Creek was obtained under the action and instructions
of the watermaster and did not vest any rights in the owner of the Right by adverse
possession or otherwise.

(d) Any use of water from East Camas Creek was obtained under the action and instructions
of the Idaho Department of Water Resources (“IDWR™) as an expressly temporary
measure pending completion of the Snake River Basin Adjudication based on the
representation of the IDWR that such use was temporary and would merely preserve the
status quo and not vest any right in the owner of the Rights or impair, prejudice, or
otherwise adversly affect the rights of the Party/Claimant. The Party/Claimant
reasonably relied on such representations in forbearing from taking unilateral actions to
protect its rights.

(e) Any authorization, consent, or acquiescence to the use of water from East Camas Creek
was limited, temporary, and conditional for a single, relatively wet season and did not
vest any rights for subsequent seasons in the owner of the Right or his predecessors in
interest. :

H Any authorization, consent, or acquiescence to the use of water from East Camas Creek
by only one of three joint tenant owners of the point of diversion, diversion structure, and
distribution ditch was not authorized by, was not on behalf of, and did not bind the other
two joint tenants.

(g) The owner of the Right and his predecessors in interest expressly and repeatedly rejected
any participation in costs for the maintenance and improvement of the point of diversion,
diversion structure, and distribution ditch necessary for the use of water from East Camas
Creek.

(h) Any beneficial use of water from East Camas Creek by the predecessors in interest of the
owners of the Rights has been fully forfeited and abandoned.

_ .-



11.a.

(II .

(D) Each and every other reason supported by the evidence to be provided at the hearing or
trial.

Point of Diversion: Party/Claimant objects to the point of diversion for the following reasons:

(a) The owner of the Right and his predecessors in interest have not historically used this
point of diversion as the source of irrigation water.

(b) Any use or access to the point of diversion and the related distribution ditch by the owner
of the Right and his predecessors in interest constituted trespass in which no rights were
obtained.

(<) Any use or access to the point of diversion and the related distribution ditch were

obtained under the action and instructions of the watermaster and did not vest any rights
in the owner of the Right.

(d) Any use or access to the point of diversion and the related distribution ditch were
obtained under the action and instructions of the Idaho Department of Water Resources
(“IDWR™) as an expressly temporary measure pending completion of the Snake River
Basin Adjudication based on the representation of the IDWR that such use was temporary
and would merely preserve the status quo and not vest any right in the owner of the
Rights or impair, prejudice, or otherwise adversly affect the rights of the Party/Claimant.
The Party/Claimant reasonably relied on such representations in forbearing from taking
unilateral actions to protect its rights.

(e) Any authorization, consent, or acquiescence to the use of or access to the point of
diversion and the related distribution ditch were limited, temporary, and conditional for a
single, relatively wet season and did not vest any rights for any subsequent season in the
owner of the Right or his predecessors in interest.

H Any authorization, consent, or acquiescence to the use of or access to the point of
diversion and the related distribution ditch by only one of three joint tenant ownetrs of the
point of diversion, diversion structure, and distribution ditch was not authorized by, was
not on behalf of, and did not bind the other two joint tenants.

(2) The owner of the Right and his predecessors in interest expressly and repeatedly rejected
any participation in costs for the maintenance and improvement of the point of diversion,
diversion structure, and distribution ditch.

h) Any claim or right in the point of diversion, diversion structure, and distribution ditch by
the predecessors in interest of the owners of the Rights has been fully forfeited and
abandoned.

6] Each and every other reason supported by the evidence to be provided at the hearing or
trial.

Place of Use: Party/Claimant objects to the legal description of the place of use for the following
reasons:

(a) The foregoihg reasons are incorporated herein by reference to the extent that the place of
use is dependent on the source and point of diversion specified in the right.

Water Right Recommendation: Party/Claimant objects to this water right being recommended
for all of the reasons set forth above, which are incorporated herein by reference.
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Degartment of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 31-53B
) (Insert water right number)
Case 39576 )
) STANDARD FORM 1
) 1
) OBJECTION
INSTRUCTIONS

This form must be used to file an objection to any water right recommended in a Director’s
Report. Forms may be obtained from the SRBA Court, the Idaho Department of Water Resources
(IDWR) or you may copy or reproduce this blank form. If you copy or reproduce this form,
please copy on both sides with the even-number pages upside down.

The water right number you are objecting to must be indicated above in the blank space
following “Subcase.” To object to multiple water right recommendations, you must use a separate
form for each objection and there must be only one objector for each form.

You must file your objection by the deadline shown in the notice that IDWR -mailed to
you. The objection must be received by the court on or before the deadline specified. Instruc-
tons for mailing this objection are found at Page 6, and must be strictly followed.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

Any party physically filing 25 or more objections must contact the Clerk of the SRBA
Court no later than 4 days before the filing deadline and arrange an appointment to file multiple
objections.

By filing an objection form, you are certifying that the objection is well-grounded in fact;
that it is warranted by existing law or a good-faith argument for the extension, modification or
reversal of existing [aw; and that it is not filed for any improper purpose, such as to harass, cause
unnecessary delay or needlessly increase in the cost of litigation.

SF.
Amended 9/30/96 (Internet) Page |




1.

2.

SF.
Amended 9/30/96 Page 2

1

I. GENERAL INFORMATI ON

Please fill in the following information:

Party/Claimant objecting:
Name: Joe Knotwell
Dubois ID 83423

Address:

Phone: Work: Home:(208) 374-5218

Briefly describe your interest in this water right:
Hold valid prior water right,. interest in point_of diversion,

and canal to exclusion of any purported right or claim of the _

referenced subcase right.

If this objection is filed by an attorney:
Attorney Name: _n/a

Attomey Address:

Y

Antarney Phone No.:

If filed by an attorney, notice of pending court proceedings will be sent to the attomey
only.



.
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II. STATEMENT OF THE OBJECTION

Please check each box which states your objection to the recommendation in the Director’s
Report.

1. O Name and Address: [ object to the name and/or address of the owner of the water
right.

2. KX Source: I objectto the source of water.
3. Quantity: I object to:
‘ O a. the total quantity of water used in cubic feet per second: or
0 b. the total quantity of water stored in acre feet per year; or

O ¢. the total quantity of water reserved for each and every purpose, including all .
present and future uses.

4. [0 Priority Date: 1 object to the priority date.
5. ¥ Point(s) of Diversion: I object to the legal description of the point(s) of diversion.

6. O Instream Flow: [ object to the legal description of the beginning and ending points
of the instream flow.

7. O Purpose(s) of Use: I object to the purpose(s) of use.

8. O Period of Year: I object to the period of year when water is used or is necessary
for the purpose stated.

9. Place of Use: [ object to:

X a. the legal description of the place of use; or

O b. the number of irrigated acres within each 40-acre subdivision.
10. O Consumptive Use: I object to the annual volume of consumpltive use.
11. Water Right Recommendation: I object to:

KX a. ' this water right being recommended at all; or

O b. this water right not being recommended.

12. O Description of Reservation: I object to the legal description of the reservation.




13. O Other: ]object to:

REASONS SUPPORTING EACH BOX CHECKED

You must state the reason(s), by number, for each box checked. You may use
additional pages if necessary.

2 -- See attached.

5 =~ See attached.

9a - See attached.

lla- See attached.

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be changed. You may use -
additional pages if necessary.

Void water right in referenced subcase.

Note: You should attach copies of documents which support your objection. Note on
each document the box number it supports.

®  Check here if you are submitting documents. Please list each document by the title
and number of pages. You may use additional pages if necessary.

Incorporate by reference all documents previously submitted

‘to Director at Dubois, Idaho hearing om October 26, 2000.

Will submit additional documents and testimony at hearing.

SF. 1
Amended 9730/96 ' Page 4
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F, VERIFICATION (Must be Completed)

State of _:\21440 )
)ss.
County of (I/[A&L )

JO& 5. K/\)&_(U\j&“

(Name of person filing objection)

, duly sworn, upon oath, deposes and says:

That I am the party/claimant filing this objection, as defined by I.C. §§ 42-1401A(1) and (6)
or that I am the artorney for the party/claimant objecting and that I bave read this objection, know
its contents a.nd bcheve that the staremems are true to the best of my knowledge.

.
N ol L T B
.‘A"\-’ ...’". brrem b Jo
- P . T
- .,-"J-—t-\-;'- ;O.
~ T

-Subscribed and sworn to before me on:

"“"Notary Public for

ATERRNNN N

_ SF.1 - Objection
.~ Amended 10/16/97

Do S Tt 17

?‘ \d person’filifg Ob]mlﬂ

(Aforoey signipg in represcomative capacicy)

/((che?L 7z ZQD/ _

.+ My Commission Expires:_

Residing at: 7))(4@!5 J
2505
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, 0 the Clerk of the Court.
FAX filings will not be accepted. You must also send a copy 1o all the parties listed below in
the Certificate of Mailing.

CERTIFICATE OF MAILING
: ‘ 2001,
I certify that on September 4, ,otkx , I mailed the original and copies of this
objectdon, including all artachments, 10 the following persons, by mailing the original and/or
copies, postage prepaid and addressed as follows:

1. Ormginal to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707 ‘

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
Name: Jack R. Hamiltom and Lela M. Hamilton
Address: 4969 N 5 E

Idaho Falls 1D 83401

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Nat.ural Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 837114449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

SF. 1
Amended 9/30/96 Page 6




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

Inre SRBA

Case 39576

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

Subcase no.

STANDARD FORM 1

L W

OBJECTION

REASONS SUPPORTING EACH BOX CHECKED

The Party/Claimant sets forth the following reasons supporting the objection to the recommendation of the
Director’s Report respecting the water right referenced by the referenced subcase right number (the

“Right™):

2. Source: Party/Claimant objects to the source of the water on the following reasons:

@
(b)

()

(@

(e

®

(h)

The owner of the Right and his predecessors in interest have not historically used East
Camas Creek as the source of irrigation water.

Any use of water from East Camas Creek by the owner of the Right and his predecessors
in interest constituted trespass in which no rights were obtained.

Any use of water from East Camas Creek was obtained under the action and instructions
of the watermaster and did not vest any rights in the owner of the Right by adverse
possession or otherwise,

Any use of water from East Camas Creek was obtained under the action and instructions
of the [daho Department of Water Resources (“IDWR™) as an expressly temporary
measure pending completion of the Snake River Basin Adjudication based on the
representation of the IDWR that such use was temporary and would merely preserve the
status quo and not vest any right in the owner of the Rights or impair, prejudice, or
otherwise adversly affect the rights of the Party/Claimant. The Party/Claimant
reasonably relied on such representations in forbearing from taking unilateral actions to
protect its rights.

Any authorization. consent, or acquiescence to the use of water from East Camas Creek
was limited, temporary, and conditional for a single, relatively wet season and did not
vest any rights for subsequent seasons in the owner of the Right or his predecessors in
interest,

Any authorization, consent, or acquiescence to the use of water from East Camas Creek
by only one of three joint tenant owners of the point of diversion, diversion structure, and
distribution ditch was not authorized by, was not on behalf of, and did not bind the other
two joint tenants.

The owner of the Right and his predecessors in interest expressly and repeatedly rejected
any participation in costs for the maintenance and improvement of the point of diversion,
diversion structure, and distribution ditch necessary for the use of water from East Camas
Creek. '

Any beneficial use of water from East Camas Creek by the predecessors in interest of the
owners of the Rights has been fully forfeited and abandoned.




11.a.

(i)

Each and every other reason supported by the evidence to be provided at the hearing or
trial.

Point of Diversion: Party/Claimant objects to the point of diversion for the following reasons:

()

(®)

(©)

(d)

(e)

®

(h

(D)

The owner of the Right and his predecessors in interest have.not historically used this
point of diversion as the source of irrigation water.

Any use or access to the point of diversion and the related distribution ditch by the owner
of the Right and his predecessors in interest constituted trespass in which no rights were
obtained.

Any use or access to the point of diversion and the related distribution ditch were
obtained under the action and instructions of the watermaster and did not vest any rights
in the owner of the Right.

Any use or access to the point of diversion and the related distribution ditch were
obtained under the action and instructions of the Idaho Department of Water Resources
(*IDWR™) as an expressly temporary measure pending completion of the Snake River
Basin Adjudication based on the representation of the IDWR that such use was temporary-
and would merely preserve the status quo and not vest any right in the owner of the

Rights or impair, prejudice, or otherwise adversly affect the rights of the Party/Claimant.
The Party/Claimant reasonably relied on such representations in forbearing from taking
unilateral actions to protect its rights. :

Any authorization. consent, or acquiescence to the use of or access to the point of
diversion and the related distribution ditch were limited, temporary, and conditional for a
single, relatively wet season and did not vest any rights for any subsequent season in the
owner of the Right or his predecessors in interest.

Any authorization, consent, or acquiescence to the use of or access to the point of
diversion and the related distribution ditch by only one of three joint tenant owners of the
point of diversion, diversion structure, and distribution ditch was not authorized by, was
not on behalf of, and did not bind the other two joint tenants.

The owner of the Right and his predecessors in interest expressly and repeatedly rejected
any participation in costs for the maintenance and improvement of the point of diversion,
diversion structure, and distribution ditch.

Any claim or right in the point of diversion, diversion strueture, and distribution ditch by
the predecessors in interest of the owners of the Rights has been fully forfeited and
abandoned.

Each and every other reason supported by the evidence to be provided at the hearing or
trial.

Place of Use: Party/Claimant objects to the legal description of the place of use for the following

reasons:

(a) - The foregoing reasons are incorporated herein by reference to the extent that the place of

use is dependent on the source and point of diversion specified in the right.

Water Right Recommendation: Party/Claimant objects to this water right being recommended
for all of the reasons set forth above, which are incorporated herein by reference.
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Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHQO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 31-53B
) (Insert water right sumber)
Case 39576 )
) STANDARD FORM 1
) ]
) OBJECTION
INSTRUCTIONS

This form must be used to file an objection to any water right recommended in a Director’s
Report. Forms may be obtained from the SRBA Court, the Idaho Department of Water Resources
(IDWR) or you may copy or reproduce this blank form. If you copy or reproduce this form,
please copy on both sides with the even-number pages upside down.

The water right number you are objecting to must be indicated above in the blank space
following “Subcase.” To object to multiple warer right recommendations, you must use a separate
form for each objection and there must be only one objector for each form.

You must file your objection by the deadline shown in the notice that IDWR mailed to
you. The objection must be received by the court on or before the deadline specified. Instruc-
tions for mailing this objection are found at Page 6, and must be strictly followed.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further information.

Any party physically filing 25 or more objections must contact the Clerk of the SRBA
Court no later than 14 days before the filing deadline and arrange an appointment to file multiple
objections.

By filing an objection form, you are certifying that the objection is well-grounded in fact;
that it is warranted by existing law or a good-faith argument for the extension, modification or
reversal of existing faw; and that it is not filed for any improper purpose, such as to harass, cause
unnecessary delay or needlessly increase in the cost of litigation.

SF. 1
Amended 9/30/96 (Internet) Page |



‘

I. GENERAL INFORMATION

Please fill in the following information:

1. Party/Claimant objecting:
David J. Hirschi

1749 East 100 North

Name:
Address:

Rexburg ID 83440
. - ~
Phone:  Work: Homezé Sle-Sd % f

Briefly describe your interest in this water right:
Hold valid prior water right, interest in point of diversion,

and canal to exclusion of any purported right or claim of the

referenced subcase right.

2. I this objection is filed by an attorney:

Attorney Name: n/a

Attorney Address:

Lo

Attorney Phone No.:

If filed by an attomey, natice of pending court proceedings will be sent to the attorney
only.

SF. 1
Ameaded 9/30/96 Page 2




II. STATEMENT OF THE OBJECTION

Please check each box which states your objection to the recommendation in the Director’s
Report.

1. 0O Name and Address: I object to the name and/or address of the owner of the water
right.

2. KX Source: I objectto the source of water.

3. Quantity: I object to:
O a. thetotal quantity of water used in cubic feet per second; or
O b. the total quantity of water stored in acre feet per year; or

O «¢. the total quantity of water reserved for each and every purpose, including all
present and future uses.

4., O Priority Date: 1 object to the prionty date.
5. XX Point(s) of Diversion: [ object to the legal description of the point(s) of diversion.

6. O Instream Flow: [ abject to the legal description of the beginning and ending points
of the instream flow.

7. O Purpose(s) of Use: I object to the purpose(s) of use.

8. @ Period of Year: [ object to the period of year when water is used or is necessary
for the purpose stated.

9. Place of Use: I objecf to:

EX a. the legal description of the place of use; or

O b. the number of irrigated acres within each 40-acre subdivision.
10. O Consumptive Use: [ -object to the annual volume of consumptive use.
11. Water Right Recommendation: [ abject to:

EX a. this water right being recommended at all; or

O b. this water right not being recommended.

12. O Description of Reservation: I object to the legal description of the reservation.

SF. 1
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13. O Other: I object to:

REASONS SUPPORTING EACH BOX CHECKED

You must state the reason(s), by number, for each box checked. You may use
additional pages if necessary.

2 -- See attached.

5 —= See attached.

9a - See attached.

lla- See attached.

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director’s Report to be changed. You may use -
additional pages if necessary.

Void water right in referenced subcase.

Note: You should attach copies of documents which support your objection. Note on
each document the box number it supports.

K = Check here if you are submitting documents. Please list each document by the title
and number of pages. You may use additional pages if necessary.

Incorporate by reference all documents previously submitted

to Director at Dubois, Idaho hearing on October 26, 2000.

Will submit additional documents and testimony at hearing.

SF. 1
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VERIFICATION (Must be Completed)

State of Tdaho

County of _Clark

David J. Hirschi , duly swom, upon oath, deposes and says:
(Name of person filing objection)

That I am the party/claimant filing this objection (as listed on Page 2, Section 1,
“Party/Claimant objecting”) as defined by I.C. §§ 42-1401A(1) and (7) or that I am the
attorney for the party/claimant objecting and that I have read this objection, know its contents
and believe that the statements are true to the best of my knowledge.

<Dl st isck,

Signature of persén filing objection

Attorney signing in representative capacity

Subscribed and swom to before me on:

Notary Public for
Residing at:
My Commission expires:

SF. | ‘
Amended 9/30/96 Page 5




INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the Clerk of the Court.
FAX filings will not be accepted. You must also send a copy to all the parties listed below in
the Certificate of Mailing.

CERTIFICATE OF MAILING
2001, '
I certify that on 67 — L} ,%08¢kx , I mailed the original and copies of this

objection, including all attachments, to the following persons, by mailing the original and/or
copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

‘PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:
Jack R. Hamilton and Lela M. Hamilton
Name:
Address: 4969 N 5 E

Idaho Falls ID 83401

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

Chief, Nat;.lral Resources Division
Office of the Attorney General
State of Idaho

PO Box 44449

Boise, ID 837114449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID 83724

Signature of Objector or attorney
mailing on Objector’s behalf

SF. 1 _
Amended 9/30/96 Page 6




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In re SRBA Subcase no.

Case 39576
STANDARD FORM 1

R P N N

OBJECTION

REASONS SUPPORTING EACH BOX CHECKED

The Party/Claimant sets forth the following reasons supporting the objection to the recommendation of the
Director’s Report respecting the water right referenced by the referenced subcase right number (the
“Right”):

2. Source: Party/Claimant objects to the source of the water on the following reasons:

(a) The owner of the Right and his predecessors in interest have not historically used East
Camas Creek as the source of irrigation water.

(b) Any use of water from East Camas Creek by the owner of the Right and his predecessors
in interest constituted trespass in which no rights were obtained.

(c) Any use of water from East Camas Creek was obtained under the action and instructions
of the watermaster and did not vest any rights in the owner of the Right by adverse
possession or otherwise.

(d) Any use of water from East Camas Creek was obtained under the action and instructions
of the Idaho Department of Water Resources (“IDWR™) as an expressly temporary
| _ measure pending completion of the Snake River Basin Adjudication based on the
representation of the IDWR that such use was temporary and would merely preserve the
status quo and not vest any right in the owner of the Rights or impair, prejudice, or
otherwise adversly affect the rights of the Party/Claimant. The Party/Claimant
reasonably relied on such representations in forbearing from taking unilateral actions to
. protect its rights.

(e) Any authorization, consent, or acquiescence to the use of water from East Camas Creek
was limited, temporary, and conditional for a single, relatively wet season and did not
vest any rights for subsequent seasons in the owner of the Right or his predecessors in
interest.

$3) Any authorization, consent, or acquiescence to the use of water from East Camas Creek
by only one of three joint tenant owners of the point of diversion, diversion structure, and
distribution ditch was not authorized by, was not on behalf of, and did not bind the other
two joint tenants.

(2 The owner of the Right and his predecessors in interest expressly and repeatedly rejected
any participation in costs for the maintenance and improvement of the point of diversion,
diversion structure, and distribution ditch necessary for the use of water from East Carnas
Creek.

(h) Any beneficial use of water from East Camas Creek by the predecessors in interest of the
owners of the Rights has been fully forfeited and abandoned.




(@)

.

Each and every other reason supported by the evidence to be provided at the hearing or
trial.

Point of Diversion: Party/Claimant objects to the point of diversion for the following reasons:

(2)

(b)

©

(d)

(e)

®

()

(@

The owner of the Right and his predecessors in interest have not historically used this
point of diversion as the source of iirigation water.

Any use or access to the point of diversion and the related distribution ditch by the owner
of the Right and his predecessors in interest constituted trespass in which no rights were
obtained.

Any use or access to the point of diversion and the related distribution ditch were
obtained under the action and instructions of the watermaster and did not vest any rights
in the owner of the Right.

Any use or access to the point of diversion and the related distribution ditch were
obtained under the action and instructions of the Idaho Department of Water Resources
(“IDWR’) as an expressly temporary measure pending completion of the Snake River
Basin Adjudication based on the representation of the IDWR that such use was temporary
and would merely preserve the status quo and not vest any right in the owner of the
Rights or impair, prejudice, or otherwise adversly affect the rights of the Party/Claimant.
The Party/Claimant reasonably relied on such representations in forbearing from taking
unilateral actions to protect its rights.

Any authorization. consent, or acquiescence to the use of or access to the point of
diversion and the related distribution ditch were limited, temporary, and conditional for a
single, relatively wet season and did not vest any rights for any subsequent season in the
owner of the Right or his predecessors in interest.

Any authorization, consent, or acquiescence to the use of or access to the point of
diversion and the related distribution ditch by only one of three joint tenant owners of the
point of diversion, diversion structure, and distribution ditch was not authorized by, was
not on behalf of, and did not bind the other two joint tenants.

The owner of the Right and his predecessors in interest expressly and repeatedly rejected
any participation in costs for the maintenance and improvement of the point of diversion,
diversion structure, and distribution ditch.

Any claim or right in the point of diversion, diversion structure, and distribution ditch by
the predecessors in interest of the owners of the Rights has been fully forfeited and
abandoned.

Each and every other reason supported by the evidence to be provided at the hearing or
trial.

Place of Use: Party/Claimant objects to the legal description of the place of use for the following

reasons:

(a)

The foregoing reasons are incorporated herein by reference to the extent that the place of
use is dependent on the source and point of diversion specified in the right.

Water Right'Recommendation: Party/Claimant objects to this water right being recommended
for all of the reasons set forth above, which are incorporated herein by reference.
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RECEIVED

SEP -5 2001

Department of Water Resources

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase 31-53B
) (Insart water right number)
Case 39576 )
) STANDARD FORM 1
) 1
) OBJECTION
INSTRUCTIONS

This form must be used to file an gbjection to any water right recommended in a Director’s
Report. Forms may be cbuained from the SRBA Court, the Idaho Department of Water Resources
(IDWR) or you may copy or reproduce this blank form. If you copy or reproduce this form,
please copy on both sides with the even-number pages upside down.

The water right number you are objeciing (0 must be indicated above in the blank spacs
following “Subcase.” To object to multiple water right recommendations, you must use a separate
form for each abjection and there must be only one objector for each form.

You must file your objection by the deadline shown in the notice that IDWR mailed to
you. The objection must be received by the court on or before the deadline specified. Instuc-
tions for mailing this objection are found at Page 6, and must be strictly followed.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1996), Section 4, which may be consulted for further informagon.

Any party physically filing 25 or more objections must contact the Clerk of the SRBA
Court no later than 14 days before the filing deadline and arrange an appointment to file multiple
objectons,

By filing an objection form, you are certifying that the objection is well-grounded in fact;
that it is warranted by existing law or a good-{aith argument for the extension, medification or
raversal of existing law; and that it is not filed for any improper purpose, such as to harass, cause
unnecessary delay or nesdlessly increase in the cost of litigation.

SF. 1
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I. GENERAL INFORMATION

Please fill in the following information:

1. Party/Claimant objecting:

Name: The Rocking Question LLC
c/o 50 West 300 South, Suite 800
Salt Lake City UT 84101

Address:

Phone: Work: (801) 531-7090 Home: _(801) _921-5917

Briefly describe your interest in this water right:
Hold valid prior water right, interest in point of diversion,

and canal to exclusion of any purported right or claim of the

referenced subcase right,

2. I this objection is filed by an attorney:
Attomey Name: -n/a
Atntorney Address:

I

Attorney Phone No.:

If filed by an attorney, notice of panding cournt proceedings will be sent to the attorney
only.

. SF.)
: Amended §730/96 Page 2
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II. STATEMENT OF THE OBJECTION

Please check each box which states vour objection to the recommendation in the Director’s
Report. '

1. O Name and Address: [ object to the name and/or address of the owner of the water
right.

2. KX Source: [ object to the sourcs of water.

3. Quantity: [ object to:
O a. the total quantity of water used in cubic feet per second; or
0O b. the total quantity of water stored in acre feet per year; or

G c. the total quantity of water reserved for each and every purpose, including all
present and future uses.

4, [0 Priority Date: 1 object to the priority date.
5. XX Point(s) of Diversion: I object to the legal description of the point(s) of diversion.

6. O Instream Flow: I object to the legal description of the beginning and ending points
of the instream flow.

7. O Purpose(s) of Use: I object to the purpose(s) of use.

8. O Period of Year: I object to the period of year when water is used or is necessary
for the purpose stated.

9. Place of Use: I object to:

B3 a. thelegal description of the place of use; or

O b. the number of irﬁgated acres within each 40-acre subdivision.
10. O Consumpt.ive Use: I object to the annual volume of consumptive use.
11, Yvater Right Recommendation: I object to:

KX a. this water right being recommended at all; or

O b. this water right not being recommended,

12. O Description of Reservation: [ object to the legal description of the reservation.




|

13. O Other: ] object ta:

REASONS SUPPORTING EACH BOX CHECKED

You must state the reason(s), by number, for each box checked. You may use
additional pages if necessary.

2 -=- See attached.

5 -~ See attached.

9a ~ See attached.

1la~ See attached.

CHANGES TO THE DIRECTOR’S REPORT

Specifically describe how you want the Director's Report to be changed. You may use -
additional pages if necessary.

Void water right in referenced subcase.

Note: You should attach copies of documents which support your objection. Note on
each document the box number it supports.

®  Check here if you are submitting documents. Please list each document by the title
and number of pages. You may use additional pages if necessary.

Incorporate by reference all documents previously submitted

to Director at Dubois, Idaho hearing on October 26, 2000.

Will submit additional documents and testimony at hearing.

SF. 1
Amended 9/30/96 ‘ Pape 4




VERIFICATION (Must be Completed)

State of Idaho

County of Clark

The Rocking Question L.L.C.
James R. Kruse, Managing Member

. duly swom, upon oath, deposes and says:
(Name of person filing ohjection)

That [ am the party/claimant filing this objection (as listed on Page 2, Section 1,
“Party/Claimant objecting™) as defined by L.C. §§ 42-1401A(1) and (7) or that I am the
artorney for the party/claimant objecting and that I have read this objection, know its contents
and believe that the statements are true to the best of my knowledge.

£

-y T
Signawure of person tiling objection

Attorney signing in representative capacity

Subscribed and sworn to before me on: . 3&ptember 4, 2001

v =
Nom_ry Public fDr Salt Lake COUT].tyL T
ﬂ%ﬁ%ﬁlﬂ’i& ! My Commission expires: 02/20/04
Sa&mcﬁy.m&“m ‘ .

SF. !
Amended 9/30/96
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INSTRUCTIONS FOR MAILING

You must mail the objection, including all attachments, to the Clerk of the Court.
FAX filings will not be accepted. You must also send a copy to all the parties listed below in
the Certificate of Mailing. '

CERTIFICATE OF MAILING
2001,
I cenify thaton S .7 4 ,%88x , 1 mailed the original and copies of this

objection, including all attachmehts, to the following persons, by mailing the original and/or
copies, postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

2. One copy to the claimant of the water right at the following address:

Name: Jack R. Hamilton and Lela M. Hamilton

Address: 4969 N 5 E
Idaho Falls ID 83401

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0038

Chief, Natural Resources Division
Office of the Attomey General
State of Idaho

PO Box 44449

Boise, ID 837114449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Streat, MSC 033

Boise, ID 83724

O\ Dk
Signatdre of Objector dr attorney

mailing on Objector’s behalf

SF. 1
Amended 9/30/96 Page 6
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In re SRBA Subcase no.

Case 39576
STANDARD FORM 1

vavvv

OBJECTION

REASONS SUPPORTING EACH BOX CHECKED

The Party/Claimant sets forth the following reasons supporting the objection to the recommendation of the
Director’s Report respecting the water right referenced by the referenced subcase right number (the
“Right”):

2 Source: Parry/Claimant objects to the source of the water on the following reasons:

(a) The owner of the Right and his predecessors in interest have not historically used East
Camas Creek as the source of irrigation water.

() Any use of water from East Camas Creek by the owner of the Right and his predecessors
in interest constituted trespass in which no rights were obtained.

() Any use of water from East Camas Creek was obtained under the action and instructions
of the watermaster and did not vest any rights in the owner of the Right by adverse
possession or otherwise.

(d) Any use of water from East Camas Creek was obtained under the action and instructions
of the Idaho Department of Water Resources (“IDWR™) as an expressly temporary
measure pending completion of the Snake River Basin Adjudication based on the
representation of the IDWR that such use was temporary and would merely preserve the
status quo and not vest any right in the owner of the Rights or impair. prejudice, or
otherwise adversly affect the rights of the Party/Claimant. The Party/Claimant
reasonably relied on such representations in forbearing from taking unilaterai actions to
protect its rights.

(&) Any authorization, consent. or acquiescence to the use of water from East Camas Creek
was limited, temporary, and conditional for a single, relatively wet season and did not
vest any rights for subsequent seasons in the owner of the Right or his predecessors in
interest.

® Any authorization, consent, or acquiescence to the use of water from East Camas Creek
by only one of three joint tenant owners of the point of diversion, diversion structure, and
distribution ditch was not authorized by, was not on behalf of, and did not bind the other
two joint tenants.

() The owner of the Right and his predecessors in interest expressly and repeatedly rejected
any participation in costs for the maintenance and improvement of the point of diversion,
diversion structure. and distribution ditch necessary for the use of water from East Camas
Creek. :

(h) Any beneficial use of water from East Camas Creek by the predecessors in interest of the
owners of the Rights has been fully forfeited and abandoned.

=
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(1) Each and every other reason supported by the evidence to be provided at the hearing or
trial.

Point of Diversion: Party/Claimant objects to the point of diversion for the following reasons:

(a) The owner of the Right and his predecessors in interest have not historically used this
point of diversion as the source of irrigation water.
(b) Any use or access to the point of diversion and the related distribution ditch by the owner
of the Right and his predecessors in interest constituted trespass in which no rights were
obtamed.
(c) Any use or access to the point of diversion and the related distribution ditch were

obtained under the action and instructions of the watermaster and did not vest any rights
in the owner of the Right.

(d) Any use or access 10 the point of diversion and the related distribution ditch were
obtained under the action and instructions of the [daho Department of Water Resources
(“IDWR™) as an expressly temporary measure pending completion of the Snake River
Basin Adjudicarion based on the representation of the IDWR that such use was temporary
and would merelv preserve the status quo and not vest any right in the owner of the
Rights or impair. prejudice. or otherwise adversly affect the rights of the Party/Claimant.
The Party/Claimant reasonably relied on such representations in forbearing from taking
unilateral actions to protect its rights,

(e) Any authorization. consent, or acquiescence to the use of or access to the point of
diversion and the related distribution ditch were limited. temporary, and conditional for a
single, relatively wet season and did not vest any rights for any subsequent season in the
owner of the Right or his predecessors in interest,

(H Any authorization, consent. or acquiescence to the use of or access to the point of
diversion and the related distribution ditch by only one of three joint tenant owners of the
point of diversion, diversion structure, and distribution dirch was not authorized by, was
not on behalf of, and did not bind the other two joint tenants.

(2) The owner of the Right and his predecessors in interest expressly and repeatedly rejected
any participarion in costs for the maintenance and improvement of the point of diversion,
diversion structure. and distribution ditch,

(h) Any claim or right in the point of diversion, diversion structure, and distribution ditch by
the predecessors in interest of the owners of the Rights has been fully forfeited and
abandoned.

6] Each and every other reason supported by the evidence to be provided at the hearing or
trial.

Place of Use: Party/Claimant objects to the legal deécription of the place of use for the following
reasons:

(a) The foregoing reasons are incorporared herein by reference to the extent that the place of
use is dependent on the source and point of diversion specified in the right.

Water Right Recommendation: Party/Claimant objects to this water right being recommended
for all of the reasons set forth above, which are incorporated herein by reference.
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STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES
TRANSFER OF WATER RIGHT
TRANSFER NO. 4372
WATER RIGHT NO(S). 31-00053B/31-00055B

This is to certify that: MAX STIDDOWAY

2568 E 100 N

TETON ID 83451
has requested a change to the above captioned water right () . This change in water

right (8) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEFICTAL USE PERTIOD OF USE RATE _ VOLUME

Right No. 31-00053B :
IRRIGATION 05/01 to 08/01 0.30 CFS 73.2 AF
Priority: 05/01/189%96

Right No. 31-00055B : _
IRRIGATION 05/01 to 0%9/01 1.00 CFS 165.0 AF
Priority: 05/01/1896 S

TOTAL:_  . 1.30 CFS . * 165.0 AF
SOURCE . HTRIﬁUTARY OF |
EAST CAMAS CREEK CAMAS CREEK
LOCATION OF POINT(S) OF DIVERSION: . ﬁWNW“!’Sec.:32, Township 13N, Range 39E

CLARK County

PLACE OF USE: IRRIGATION
TWN RGE SEC ACRES ACRES ACRES TOTAL

13N 39E 32 NESW 39 NWSE 5 SWSE 11 55
Total number of acres irrigated: * 55

CONDITIONS OF APPROVAL AND REMARKS

1. Use of water under this water right will be regqulated by the
watermaster of State Water District No. 31.

2. The right holder shall maintain a measuring device and lockable
controlling works of a type approved by the Department in a
manner that will provide the watermaster suitable control of the
diversion.

3. Use of water under Rights 31-00053B and 31-00055B is subject to
an agreement dated 05-15-1996 and signed by the right holder to
resolve protested matters.
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TRANSFER NO. 4372
WATER RIGHT NO(S). 31-00053B/31-00055B

PAGE 2

CONDITIONS OF APPROVAL AND REMARKS

4. The priority data of Right 31-00055B is advanced to 05-01-1896
as a condition of approval of Transfer 4372.

* 5. Rights 31-00053E and 31-00055E when combined shall not exceed a
total annual maximum diversion volume of 165.0 af at the field
headgate and the irrigation of 55.0 acres.

6. This right when combined with all other rights shall provide no
more than 3.0 afa per acre at the field headgate for irrigation
of the lands above.

7. The right holder shall accomplish the change authorized by this
transfer within one (1) year of the date of this approval.

8. Failure of the right holder to comply with the conditions of this
transfer is cause for the Director to rescind approval of the
transfer. : '

9. Approval of this transfer does not preclude the opportunity for
review of the validity of the water right(s) in the ongoing

Snake River Basin Adjudication.
' 193 i.

Chief, Wwater Allocation Bureau /

Dated this ld day of




MEMORANDUM

TO: Files 31-00053 & 31-00055

-

FROM: Pam Skag“_ggfétate Office
SUBJECT: Transfer 4372

DATE: September 8, 1999

Transfer 4372 changes the source, point of diversion, and place of use to reflect the
existing use under a portion of Rights 31-00053 and 31-00055, splitting each right into
Parts A and B. The applicant wants to clarify the existing use of these rights through this
transfer and companion Transfer 5308.

This transfer was protested and the applicant signed an agreement clarifying the use of
these rights with other users from related sources. The agreement included advancing the
priority of Right 31-00055B to 05-01-1896 and was made part of the approval conditions.

Recommended conditions include watermaster control, measuring device & lockable
controlling works, subject to protest agreement, advanced priority combined right limits,
irrigation overlap and standard transfer conditions.
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WATER RIGHT TRANSFER #4372 AGREEMENT

The applicant agrees that the priority waters dated June 1, 1897 in the
amount of 0.75 ¢.f.s. and 1.40 c.f.s. of the waters with priority of August 8,
1893, which are proposed to be used at the Little Ching Creek Diversion shall
be delivered and demanded from Little Ching Creek sources only. We agree there
will be no demands of junior water rights from upstream sources from East Camas
Creek, Cottonwood Creek, Warm Creek or the main Ching Creek channel. We agree
that the water demand from Little Ching Creek shall he from the present sources
that presently supply this point of diversion, which may be caused from sinks
waters from run off waters from any upstream stream and or irrigation return
flows, which might also feed this Little Ching Creek source.

The applicant alsc agrees that if this Little Ching Creek transfers is
approved in thé amounts above, then the balance of water form the East Camas
water right in the amount of 1.30 c¢.f.s. total diversion rate shall continue to
be delivered under the Interim Delivery Order 1issued by the I.D.W.R. with a
priority date of no better than Mavy 1, 1896. The applicant agrees to amend his
claims to reflect the same as akbove written, at the time the transfer has been
approved by the I.D.W,R.

We agree that the letter dated November 23, 1994 from the I.D.W.R..and
signed by Harold Jones be part of this agreement.

We alsgo agree that the protests filed to the use of this East Camas Creek
water use by Siddoway, prior to the Interm Order, will not in any way waive the
right to protest and or challenge the results of this balance of water from East
Camas Creek under right =31-0053, 31-0054, and 31-0053. %e agree that these
protestants are not reguired in any way to recognize the valldity of this water

right simply because they agree to the transfer of parts of decreed water right

=31-0055 and £31-0034, to Little Ching Creek.
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The applicants state that they will make no demands from any water user
for flows from diverted irrigation waters to maintain a return flow of waste
waters so as to maintain a source or flow of water for or into Little Ching
Creek.

The applicants stipulate that this agreement be part of this water right
and shall be binding in all ways to predecessors of interest to these water
rights.

We request that this agreement or stipulation be part of. the conditions

of approval of this water right transfer §4372.

Mg, SLB%}\Q

Max H. Siddoway

Brenda T. Siddoway

Subscribed and sworn to before me this 4£E§ day of 1996,

@M

otary public)

Residing at

My commissicn e}":pires ¢“" ::5&_¢7
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NOTICE OF ERROR
REPLY

Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.
YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: March 9, 2001

Water right number: 31-53B

JACK R HAMILTON

4969 N 5 E

IDAHO FALLS ID 83401

Telephone Number: (208)522-5020

LELA M HAMILTON

4969 N S E

IDAHO FALLS ID 83401

Telephone Number: (208)522-5020

1. Describe the portion of the proposed recommendation with which you disagree (e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:
3. Give a brief explanation as to why you disagree with these portions:

I AGREE with this proposed recommendation: no changes need to be made.

wame 2L/ vimenss {Jacdo KRRl

Please print your name:

IDWR Regional Office, 900 N Skyline, Idaho Falls, ID 83402, 2085257161
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MEMORANDUM
ATTORNEY/CLIENT PRIVILEGE

TO: FILE
FROM: CMM

RE: Hamilton/Siddoway vs Knotwell, Bennett, Kruse Fredrickson
Kilgore, East Camas Water Users

DATE: July 31, 2000

The following is a summary of the notes I took when I discussed the facts of the above-mentioned
dispute.

Date:  July 21, 2000

Time: 2:00 p.m.

Place: Dubois, Courthouse

Present: Al Ruberry — IDWR, Jack Hamilton, Max and Harold Siddoway

The story was presented mainly by Max Siddoway.
(1974, current diversion on E. Camas was built)

1981, Harold Siddoway bought the property. Don Shenton said the water was from East Camas Creek but
part of the land couldn’t be watered from E. Camas so Ching Creek was probably the source. When
Cottonwood Creek was diverted into E. Camas, Little Warm Creek was dried up. The “agreement” was
that Halverson could take water from wherever he wanted.

Prior to Cottonwood Creek being diverted, there was a diversion on Little Warm (still there) on Hamilton’s
property.

Halverson bought property in 1946 and said he “always” used the current diversion on East Camas. Lloy
Johnson, water master, used to deliver E. Camas Creek water to Halverson from E. Camas.

1982, Siddoway and Hamilton built 3 structures. 1 diversion for Hamilton, 2 diversions for Siddoway (1
on Hamilton’s land, 1 on Siddoway’s land). Siddoways shared Joe Knotwell’s , with Joe’s permission, the
diversion which is located on Siddoway’s property. Siddoways used this diversion with Knotwell until the
fall of 1989.

1989, trouble between the parties began. On 9/1/89 6 users wrote a letter to Don “protesting” any transfer
by Hamilton or Siddoway. However, no transfer was ever filed. 10/19/89 Hamilton and Siddoway receive
a letter from Bennett, Knotwell and Hirschi saying they can no longer use the E. Camas Creek diversion.

1990, a meeting with the parties at the Kilgore store was held with Norm, Ron and Don Shenton present. It
was a “mess.” Following the meeting, there was a June 4, 1990 agreement proposed by Norm. On June
24, Norm wrote a letter to Don directing delivery. There was a second letter from Norm to Don on January
2,1991. —cppsusrT T

1991, Knotwells sent a letter to the Department stating that Halverson did not pay for any portion of the
diversion works. Hamilton and Siddoways clear the weir pond and Hamilton talked to Knotwell about this.
Don Shenton was putting in weir boards for everyone and left the board at Hamilton’s place which angered
Knotwell. Knotwell called Hamilton and told him to give him the weir board.




1992, water was really low this year so the parties agreed to take turns however when the Hamilton and
Siddoway's turn came, Knotwell et al would not allow them to take any water. Don Shenton was called
and he said the only thing that could be done is to employ a lateral ditch manager. On 6/4/92 Department
issues and order appointing Don Shenton the lateral ditch manager. Don began to deliver water for a
couple of years then the parties starting doing it themselves again.

1993 or 94?, Max Siddoway talked to Knotwell and others and proposed to advance their priority dates to
1896 and Knotwell et al agreed. Joe Knotwell wrote a letter agreeing to as much. Siddoway applied for a
transfer to advance part of the 1893 water to 1896 and to transfer the other portion of the 1893 and all of
the 1897 water to Little Ching Creek. The Notice which was sent out by IDWR was confusing so people

protested. L4 L e wlhnui Ch.

1996, Don wrote an agreement after meeting with E. Camas Users. They would withdraw their protest if
Siddoway and Hamilton agreed to advance priority date among other things. Siddoway signed the
agreement.

1999, transfer approved and today Siddoways are using water according to the transfer.

They would pay Halverson’s part of the diversion works.

Date: July 21, 2000

Time: 1:00 p.m.

Place: Dubois, Courthouse

Present: Al Ruberry — IDWR, Horace & Shirley Fredrickson, Howard Fredrickson, Kevin & Bill
Fredrickson, James & Mary Kruse, Boyd McCormack, Joe & Romona Knotwell,

Joe Knotwell told the story to begin with.

1905, Joe’s grandfather bought the place Joe currently owns. At that time, Hirschi and Bennett were using
the water rights.

1933 — Cottonwood Creek was re-routed to run into Camas Creek. It no longer put water into Little Warm
Creek. (Howard Fredrickson)

1930 - Joe helped his grandfather. At that time, he helped bring hay and manure and logs to dam East
Camas Creek and used the same ditch that is at issue today.

1941 — Joe drafted and spent 5 years in the Army

1946 -- Joe returned and lived on his grandparent’s place, he then began working for the USFS. He
continued to irrigate as his grandparents had.

1955ish — Joe began working with the ACS (ASCS?) office — he needed to build a new diversion. He
talked to Hirschi, Bennett (and Halverson) and asked if they would pay. Hirschi and Bennett agreed to pay
but Halverson was not interested. He was going to develop Little Warm Creek and Ching Creek.

1974 — Diversion works was completed.

1981 — The parties see a backhoe on the private ditch putting in 2 headgates on Hamilton’s property.
Knotwell talked to Hamilton and Harold Siddoway and told them they couldn’t do that. Watermaster had

been delivering water to Siddoway and Hamilton.

Knotwell has 30 inches of water w/ a priority date of 1896.



Knotwell has 1 diversion off of the ditch which is located on Siddoway’s property. This diversion is
approximately % mile south of the original diversion because it was rebuilt after Halverson plowed the old
diversion ditch under.

Fredricksons divert out of East Camas Creek  [pwer Pows?

Hirschi has had some problems with getting water. Kruse does not feel they have had any problems getting J‘—o\
water, y ,lar) < e ,%u,d' '
The parties said that locking headgates could be used. . }lﬂ’ﬂ ! '.101' A

According to all present at the meeting, Halverson never irrigated between East C:‘?zéreek and Little
Warm Creek and Ching Creek. Halverson used to irrigate on the East side of Ching Creek. Howard
Fredrickson used to help with Halverson’s sheep and there was never any irrigation where the Hamilton
and Siddoway properties are.
Private Ditch

Diversion Point

S East Camas Creek
+—— Hamilton’s diversion

Kruse's diversion
Fredrickson’s diversion
Henseni 7o0!

“+— Siddoway’s diversion
Knotwell’s diversion——p

s ———— peR 3 H s DV
W—___ Kruse’s diversion



QUESTIONS/THOUGHTS

If Halverson never diverted from E. Camas Creek, why did Knotwell ask Halverson if he wanted to go in

on the diversion works? - pl'r‘";? 2
m‘\\' < "p‘; {oo .

If Halverson never diverted from E. Camas Creek, why does Greg Shenton have delivery records for D ot P
Halverson dating at least back to 1975? Need to clarify from Greg what his hand-out means, are they “)-MS"“ ",*“" )
actually deliveries from E. Camas? W4

Joe Knotwell’s letter, received by IDWR on 6/20/90 says he would agree to allow use of the ditch if there
was only May 1, 1896 and 1897 water used by Siddoway and Hamilton, why won’t he allow that now?

Knot well acknowledges that they allowed Siddoway and Hamilton to use the ditch temporarily in his
6/19/92 letter to Don Shenton. However, now he says he never gave them permission, why?

How many acres are allowed to be irrigated under the Hamilton/Siddoway rights in question and how many
acres are being irrigated? Paﬂ_ PMonm =224 ) Tophv 2= SAms

Need to research a private property owner'’s right to use a ditch that runs through is property but is
allegedly owned by a neighbor.

What is Joe Knotwell’s priority date? 3t-00NnS , O.& C‘e , Maq |, 16906, Cromas EK,

Mediation may be the best option to find a resolution.

\D@EPITE FOWR. pirETIVE To Abbous ln.n-t.'c, DR



Ruberry, Allen

From: McHugh, Candice

Sent: Wednesday, August 02, 2000 10:11 AM
To: Ruberry, Allen

Cc: Music, Vicky

Subject: Kilgore Note Summary

Al -

Here is a summary of the notes | took at the meetings with the Kilgore claimants. | summarized what they said w/o looking
to outside sources to verify accuracy. At the end of the document are just thoughts that occurred to me while | was
thinking about the issues.

| plan to call Greg Shenton and also find out whether Lloy Johnson may remember anything of significance. If | find
anything of interest out, I will let you know.

| am hoping to research your diversion works question today and tomorrow. | hope to have an answer to you by the end of
the week. Thanks

Candice



MEMORANDUM
PRIVILEDGED DOCUMENT — ATTORNEY WORK PRODUCT,
ATTORNEY CLIENT PRIVILEGE [remove from files prior to public review]

DATE: 7/13/00

TO:! Candice McHugh, Al Ruberry

FROM: Vicky Music

RE: Kilgore area [claimants: Knotwell, Bennett (deceased), Hirschi, Hamilton,
Siddoway]

This memo is written to summarize the fact situation based on my file review and identify
factual gaps and legal issues.

Facts

In 1981, Harold and Max Siddoway and Jack Hamilton purchased property from Sherman
Halvorsen. At some point after the purchase, they diverted water from E Camas Cr. from
the diversion controlled by Joe Knotwell, K.L. Bennett and David Hirschi [K/B/H]. Knotwell et
al acknowledge that they provided a permissive use of the point of diversion until their ditch
and diversions could be constructed. It is unclear from the documents if they granted this
permissive use to the prior owners or if it was communicated directly to S/H or where the
prior owner diverted water.

There was a lot of activity in 1989-92. There were several meetings and correspondence
between IDWR and the waterusers and also between Don Shenton, the watermaster, and
Norm Young as the K/B/H group sought to prevent H/S from using their diversion works and
ditch. Some of the documents refer to protests of a transfer in 1989 but there is no
application or other documents that indicate a transfer in this time period. In 1990, Norm
Young drafted an “Agreement for Interim Distribution” that was objected to by several E.
Camas waterusers and there is not a fully executed agreement in any of the files. However,
because the watermaster needed guidance regarding water delivery, Norm issued an
Interim Order of E. Camas Cr. waterusers. | believe this is the document dated 6/12/90 and
referred to extensively in the file correspondence.

In 6/94, Siddoway applied for a transfer #4372 to change the point of diversion from the
historic diversion of E. Camas Cr. to Little Ching Cr. to allow them to more efficiently use
their decreed right. They amended the application the same day. The stated purpose was
to change the priority date of 31-00055 so as not to adversely affect the other E. Camas Cr.
waterusers, and to change the point of diversion to Little Ching Cr. to allow them to irrigate
the east portion of their property. Both of these transfer applications were voided.

The application for transfer # 4372 was resubmitted 7/23/98 to clarify existing p/d, the p/u for
the E. Camas water and to advance the priority date so as not to adversely affect his
neighbors. The transfer was approved 9/19/99 subject to the agreement dated 5/15/96
entitled “Water Right Transfer #4372 Agreement”. The agreement incorporates by reference
a letter dated 11/23/94 from Harold Jones to IDWR. The agreement states, among many
things, that the balance of the water from the E. Camas water right in the amount of 1.3 cfs
be delivered under the Interim Order, that the applicant amend his SRBA claims to reflect




the agreement, and that the agreement not constitute a waiver by the protestants of the
balance of water from E. Camas Cr. under 31-00053, 31-00054, and 31-00055. Further, the
agreement states the protestants are not required in any way to recognize the validity of this
water right simply because they agree to the transfer of parts of decreed water right 31-0055
and 31-0054 to Little Ching Cr. All protests to this transfer were withdrawn. Below is a
description of the rights affected by transfer #4372.

Decree [Sauve v Abbott]
Transfer #4372 changes source, p/d, p/u

Decreed elements Elements after transfer

# Q p/date  source Date # Q p/date  source  acres =55
31-0053 .4 cfs 5/1/1896 Camas ~7/23/98 31-00053B .3cfs 5/1/1896 Little Ching

no p/d specified [rt was split into A & B. A= 1.0 cfs —not part of transfer]

31-0055 3.2c¢fs 8/8/1893 Camas 31-000558 1.0 cfs 5/1/1896 Litile Ching

no p/d specified [rt. was split into A&B. A=2.2 - see transfer #5308]

Transfer #5308 was also filed 7/23/98 to clarify diversion points. The reason was because
his predecessors made an accomplished transfer prior to 1987 which established 2 points of
diversion on Little Warm Cr. He also wanted to add Little Ching Cr. as a source. The
transfer was also approved 9/19/99 and was made contingent upon the Water Right
Transfer #4372 Agreement. Below is a description of the water rights affected by this
transfer.

Transfer #5308 changes p/u, p/d, source acres = 85
Decreed elements Elements after transfer
31-0055 3.2cfs 8/8/1893 Camas 31.00055D 1.4 cfs 8/8/93  Litle Warm Cr
no p/d specified Little Ching Cr

[55A was split into C & D by this transfer — only D was part of this
transfer.,.C =.8 not part of transfer]

31-0054 1cfs 6/1/1897 Camas 31-00054B .75cfs  6/1/97 E Camas
no p/d specified [this transfer split 54 into A&B. A=.25 not part of transfer]

Disputes & Legal Issues

The following are issues that have been raised by K/B/H in the past. | am not sure if
these are all a part of the current dispute.

Source — E. Camas Cr. But Hamilton/Siddoway want to divert this water to or across Warm
Cr. Decreed source is Camas Cr, not E Camas Cr.

Point of diversion — controlled by Knotwell/Bennett/Hirschi but this is not the authorized
p/d. K/B/H gave H/S permissive use

Acreage allowed to be irrigated have historically irrigated 70-80 acres

Validity of the Hamilton/Siddoway water rights — were rts. forfeited before 81 purchase
Amount — decreed amt is > .02 cfs, so H/S are using more than .02 cfs

Questions

Answers to the following will fill in some of the factual gaps. # 1 is especially
important.



4-
5-

Are K/B/H now revisiting the transfers that were approved and to which they withdrew
their protests, or to the remaining portions of the S/H rights not a part of the transfers?
The remaining portions: 31-00053A = 1.0 cfs; 31-00054A = .25 cfs — owned by
Hamiltons?; 31-00055C = .8 cfs. The terms and conditions of the transfers state that the
approval of the transfers do not preclude the opportunity for review of the validity of the
water rights in the SRBA.

Has Siddoway amended claims as required by the agreement? Are they adhering to
agreement?

Re forfeiture/abandonment — what is pattern of historical use on Siddoway property both
prior to and since their purchase? What is IDWR policy re resumption of use? If IDWR
considers the claim and the water use as it exists at the outset of the SRBA, does
historical nonuse prior to the 81-purchase matter?

was lateral ditch manager appointed?

who owns p/d and ditch? Is this still an issue? There is a letter frorn Norm to Shenton

dated 4/1/91 that states the IDWR does not have the authority to determine ditch use rights.

Documents needed

1-
2-

delivery records prior to Hamilton/Siddoway’s purchase of the property in 817
claims files w/gis maps



Index of documents from Joe Knotwell

Date Description

10/31/74 Receipt from Patterson-Orr Excavation to Knotwell, Bennett,
Hirschi

9/1/89 Letter from McCormick, Hirschi, Frederiksens, Knotwell [E
Camas Cr users] to Don Shenton protesting transfers to Warm
Cr.

10/19/89 Letter form Bennett, Knotwell, Hirschi to Hamilton, Siddoway
informing them the watermaster has been instructed not to
deliver water to them via McCormick diversion

11/3/89 Letter from Kent Foster to IDWR

6/4/90 Memo from Norm Young to Water users from E Camas Cr. re
draft agreement. References his meeting with E Camas water
users on 5/22/90. Attached: “Agreement for Interim
Distribution” [draft]

6/29/90 Memo from Norm Young to E Camas Cr waterusers re the
written/verbal comments indicating significant changes need
to be made to draft agreement, & providing guidance to
watermaster.

7/2/90 Letter from Kent Foster to Norm Young re changes to draft
agreement [letter contains some good H/S history]

9/5/90 Letter from Norm_Young to Ray Rigby

1/2/91 Letter to Don Shenton from Norm Young reiterating delivery
instructions

2/22/91 Letter from Joe Knotwell to Don Shenton memorializing that
they don't want H/S using their diversion. Submits as proof of
ownership a confract w/Patterson-Orr who installed headgate
in 74.

3/8/91 Letter from Don Shenton to Norm Young re guidance in light
of recent letter from Knotwell

4/1/91 Letter from Norm Young to Don Shenton: continue delivery as
previously instructed.

4/22/91 Memo from Don Shenton re E. Camas delivery for 91

5/28/92 Letter from Kent Foster to Don Shenton re demand by Max S.
for a lateral manager

5/28/92 Letter from Don Shenton to IDWR re request for lateral
manager.

6/4/92 Letter from Gary Spackman to Don Shenton re lateral
manager

6/19/92 Letter from K/B/H re they don’t want lateral manager on ditch

6/30/92 Letter from IDWR to Don Shenton re lateral ditch manager
and delivery instructions [unchanged from prior instructions]

12/16/92 Letter from Kent Foster [atty for H/S- letter contains some

ood history] to Ray Rigby [atty]




Index of documents received from Max Siddoway

Date Description

9/30/97 Water rights transfer # 4372 agreement signed by Siddoways
6/30/98 SRBA partial decree of 31-10037

9/13/99 Letter from Jeff Peppersack to Max Siddoway with enclosed

copies of transfers 4372 [31-00053B/31-00055B] & 5308 [31-
00054B/31-00055D]




Index of documents received from Craig Saxton

Date Description

Undated Map and allocation worksheets [?] contains calculations,
historical information

6/12/90 Interim Order and agreement of East Camas Creek Water Users

Undated Watermasters worksheet with calculations [?] see reference in
next document

12/5/90 Letter form Don Shenton to Norm Young re E. Camas Cr.

Delivery Order. Attachments: maps, watermasters
notes,watermaster calculations

3/8/91 Letter from Don Shenton to Norm Young re letter from owners of
ditch and diversions works not wanting S$/H using same

4/1/91 Letter from Norm Young to Don Shenton re water delivery - E.
fork of Camas Cr.

Undated Several pages of handwritten notes...author? Purpose? Some

pages say “Don’s version”, others say “Jim H”
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Ruberry, Allen

From: McHugh, Candice

Sent: Thursday, September 28, 2000 11:27 AM
To: Ruberry, Allen

Subject: Kilgore

Al --

Could you send me a complete list of claims involved in the Kilgore matter? | need them for the Notice of Fact Finding
Hearing that I'm preparing. Also, we need to arrange to have the commissioner’s roomn at the courthouse available for
October 26th from 9:00 to 5:00. Would you please contact them? Thanks

ﬁm‘— wal'\-\ Clionh. 374 - 5.30‘/

Candice
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