April 15, 1999

Cherry Grove Canal Co
C/O Joe Nethercott
375S 100N

Driggs, ID 83422

RE: Amendment of A22-00096 adding S1/28W1/4 Sec 18, TO4N, R46E, to the place of use
Dear Mr. Nethercott:

This letter is in response to your phone call and receipt of the amendment of A22-00096, adding
12 S1/2SW1/4 Sec 18, TO4N, R46E (property of Steven H & Kendra Smith).

On March 15, 1999, | assisted Mr. Smith complete the enclosed amendment that you returned to
this office. According to the decree that established 22-00096 for Cherry Grove Canal, the place of
use listed the S1/2SW1/4 Sec 18, T0O4N, R46E (copy of decree, Attachment "A"). Based on the
decree the S1/25W1/4 Sec 18, T0O4N, R46E was included in the proposed amended adjudication
claim. In order to amend the adjudication claim an official of the canal would be required to sign
the proposed amendment and submit it to the department along with any additional fees.

The decree indicates that "... the sole objective ... is for the benefit of its several stockholders in the
diversion and conveyance of ... waters for the irrigation of their lands ... the stockholders ... are
entitled to the use of the quantity of water ... to the amount of capital stock or acreage of land
owned by them ...". Therefore, Mr. Smith is required to own stock in Cherry Grove Canal Co. for
his land to be included in the place of use of A22-00096, and the canal could require him to pay the
additional acreage fee ($80.00). The department has no way of determining if Mr. Smith has any
shares in Cherry Grove Canal. Canal records, and any documentation that Mr. Smith can supply
to Cherry Grove Canal must determine ownership of shares.

The following attachments are enclosed to assist in describing the S1/2SW1/4 Sec 18, TO4N,
R46E:

Attachment "B" (1987 NAAP aerial photo) the S1/2SW1/4 Sec 18, TO4N, R46E, has been
outlined, and appears to have been irrigated in 1987.

Attachment "C" (1974 Ortho-photo quad) the aerial photo of the S1/2SW1/4 Sec 18, TO4N,
R46E, appears to have been cultivated.

Hopefully the enclosed information will be of assistance to you.

Sincerely,

Keith C. Wilson
Senior Resource Agent

cc. Steven Smith
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IN THE LISTRICT COURT OF THE NINTH JUDICIAL LISTRICT OF IDAHO,
IN AMD FOR THE COUNTY OF FREHONT,
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CHERRY GROVE CANAL CULPnNY

a corporstion, :

o “Plaintiff,
- Vs - R

Lynn Crandall :atermaotaﬁ’*#ﬂ
District 36, Idaho,
De endaht,

".:oouaoo

This cause coming on to be heard and tried by the Court
this /g Aday of @ ove*"ber, 193'7 P. A. #ller, of St. Anthony,
Icaho, aprpearing as c0Lnoel fo" the rlaintiff, and it appearing
to the salisfaction of the Court thet the defendant was ser-
'veé with a copy of the Summons_and e copy of the Complaint in
this action, and that he"5f31;§a to appeer and ‘ulead to said com-
plaint, and that the defahitiﬁf*the said defendant has been en-
tered, and, - .

Lt further appearing. that dn order was made on the 1l4th
day of September, 1937, dlrecting the publication of a Notice,
once a week for not less than three wecks vucnessively in the

‘. Teton Valley NHews, .a weekly'newspaper iublished at Lrigz, Teton
County, Idaho, contminingngﬁb title of the Court and Cause,the

.name of the sureaﬂ in the waters of »)ach the plein iff claims

an intersat, the dete of prid?ity claimed by it, as.is reguired,
" and the datc snd short tit:@lof the decree of this court hereto-

fore entered, fixing the permane“t rishts in and to the waters
that the said notice was“publl shed in accordance wlth salé order snd the
of Snake Rivér &nd ifs Eributarissz,/that no persecn or persons) proof of
‘publication hss been filed in tBis r.u'.‘."t',io*1
have appearsd to d:fend agginat gaid sction,

The plaintiff introduced oral and documentary nreoof 1ﬁ(g£§%a,

port of its Complaint and the court, after hearing the evid
and exanining the proof submitted finds as follows: 5}
That the uluintifs ls a corporatlon orszanized ancd existing

’ _under the laws of %the St
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of busincuss in Teton County,{Iaého- the sole ohrject ané purpose
of its ormenization is for" tha benefit of its several stock-
holders in the diversion and conveyance of \ﬂrlcu]t ral aﬂd do-
mestic waters for the 1rrigatlpﬁ of their lands and domestic pur-
posfs, and that the =tockhdiaefs'of the said ecorrporation are en=

titled to the use of the quantlty of water diverted vy he said

cornoration in propéﬂ ion to the amount of capital stock or acre-
age of land owned by hhem.

That the stockholders-of the nlaintiff are the owners of,

and he lends irrigated under the ditch or canal system of the

plaintiff, are situate in;Teton County, ‘daho, and perticularly

described, to-wit: o

The SANE%; NB;BE— 5%y sechion 15;

The NWE 'and the Sj ol eection 14;

‘ﬁEg E: an¢ SWSE: of section 22;.
N,NEAﬁof section 27, all in townsh ip
4 north range 45 E.B.M,
The S‘!’.’-J‘SW4 of section 17,

—~ 8% ¢fi sect:on S all in township 4
north rarge 46, ‘E. B.2

That the 1ands are arid in character and reouire arti—

”flcial applicat~on of water'b 'irrivation :o nroduce shrlcultural

cropa; thet the plalntiar,uthqough its stuckholdcrs aend predecessgors

in interest, ever =ince :ﬁé-aééfday of January, 1916, have diverted

'29.6 cubic feet per second 1,480 niner's inches of the unappro-

. priated waters of Darby Gre: that the diversion works of this

plaintiff zre located in th followzn* legal subdivieions, to-wit:

tne of the said;d;qcrs:ons in Lot 1, section 17, township

4 north, ranse 45 Z.b.M.

ne located in 'éﬁiNE% of section 1€, towrship 4 north,

range 46 L.RB.K., ané, -

g One loeated"in

“HI}NW% of section 13, township

“reange 45 E.1.M. on Darby’ Cr' k,i8nd ever since the said 22d day;"

_'of January, 1916, have appﬁ

the irrigsting ceasons, t9 beneflcial use in ihe irrication of

. crops growm upon the sbove crfbed_Iands, and which said quan-

gty or stream flow has'bé iddition to any other rights fixed,

" decreed, or in any mannerigranted.to the rlaintiff through
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its stockholders and/or predecéssors in interest.

From the abovc. findings the Court coneludes thot the plain-

tiff 1s entitled, and, =

L1

P
22_ QOSF‘E’T Is HEENY GMDERED, £DJ"DGI“D ND DECRRED, Thet the plain-
:"tiff for the use of its stock‘noldﬁrs, and for ite *rri"ati.on '_
of the hersinbefore g« scrlbed 1ancs, is awsrded the use of 29.6
cubic feat rer senond of tiw:e w:.th & priority date of Januar'y

22, 1916, of the Lnat.wu‘-_"upr‘late_d- waters of Darby Creek.

7 IT I& FURTLIER (RD*.RED ""nat the rights awarded and decreed:"
.in that certain decree commonly known as the "Rex!urz or Snake
River Decree," nade and entered in this Court Lecember 10, 1910,
both as to dates of priomty:and the amounts of the rights award-
ea, are binding upon the plaintiff in this astion.

Done in open cours _ﬁl’_i_ilsjf"z,g‘;@(iay of Novemlier, 1837,

C. C. J. Tavlor
L District Juoge.
. 8, 1949 ; A8 "
Filed gog ﬁécoru — ; _—';,L._Kingsforu, Recorder
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