












































HYNDMAN CREEK LLC

1290 AVENUE OF THE AMERICAS

NEW YORK NY 1O.IO4
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Clark, Cynthia (Bridge)

From: Clark, Cynthia (Bridge)

Sent: Tuesday, January 02,2OO7 1:06 PM

To: 'Jim Speck'

Cc: Peppersack, Jeff

Subject: RE: Hyndman Creek, LLC/37-10023 and 37-7910

Jim,

Happy New Year to you as well. Jeff Peppersack reviewed these claims. I have attached a copy of his review memorandum to
address your questions. Please let either or both of us know if you have additional questions oi wisn to submit additional
information.

Thanks,
Cynthia

-----Original Message-----
Fromr Jim Speck fmailto:jim@speckandaanestad,com]
Sent: Friday, December 29,2006 4:20 PM
To: Clark, Cynthia (Bridge)
Cc: 'Jim Bishop'
Subject: Re: Hyndman Creek, LLC|37-I0023 and 37-7910

Cynthia,

I have received a copy of the preliminary recommendation and map for 37-10023, but nothing for 37-7910. Two
questions - a) what is the basis for the priority date of May 1, 1934 instead of the June 10, l gOiO claimed? b) what is the
basis for reducing the irrigated acres from the claimed 10 to only 4?

HAPPY NEWYEAR!!

Jim

James P. Speck
SPECK & AANESTAD
A Professional Corporation
120 EastAvenue
P.O. Box 987
Ketchum, lD 83340
208.726.4421
208.726.0752 (fax)
jim@speckandaanestad. com

CON FI DENTIAL COMMUNICATION

This email message and any attachments are intended only for the use of the addressee named above and may contain
information that is privileged and confidential. lf you are not the intended recipient, any dissemination, distribution, or
copying is strictly prohibited- lf you regeived this email message in error, please immediately notify the sender by replying to
this email message or by telephone. Thank you.

1/2t2007
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Clark, Gynthia (Bridge)

From: JimSpeck[jim@speckandaanestad.com]

Sent: Friday, December 29,2006 4:20 PM

To: Clark, Cynthia (Bridge)

Cc: 'Jim Bishop'

Subject: Re: Hyndman Creek, LLC|37-10023 and 37-7910

Cynthia,

I have received a copy of the preliminary recommendation and map lor 37-10023, but nothin g for 37-7g10. Two questions - a)
what is the basis for the priority date of May 1 , 1934 instead of the June 10, 1900 claimed? Oy 

-wnat 
is the basis for reducing the'

irrigated acres from the claimed 10 to only 4?

HAPPY NEWYEAR!I

Jim

James P. Speck
SPECK & AANESTAD
A Professional Corporation
120 EastAvenue
P.O. Box 987
Ketchum, lD 83340
208.726.4421
208.726.0752 (fax)
jim@speckandaanestad. com

CONFIDENTIAL COMMUNICATION

This email message and any attachments are intended only for the use of the addressee named above and may contain
information that is privileged and confidential. lf you are not the intended recipient, any dissemination, distribution, or copying is
strictly prohibited. lf you received this email message in error, please immediately notify tne sender by replying to this embif 

-
message or by telephone. Thank you.

t2129t2006



12/20/2006
IDAHO DEPARTMENT OF WATER RESOURCES

PREIIMINARY RECOMMENDATION OF WATER RIGHTS ACOUIRED UNDER STATE ].AW

RIGHT NUMBER:

NAME AND ADDRESS:

PLACE OF USE:

SOURCE! JOHNSTONE CREEK

QUANTITY: 0.120 CFS

PRToRITY DATE: 05/0t/L934

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

3'7-10023

HYNDMAN CREEK LLC
1"290 AVENUE OF THE AMERICAS
NEW YORK NY ].01.04

IRRIGATION

IRRIGATION iN BLAINE COUNTY

TO4N R].9E S1.6 NWNW

TRIBUTARY: HYNDMAN CREEK

T04N R19E 516 NWNWNW Lot 1- within BLAINE County

PURPOSE OF USE PERIOD OF USE

05/01 t0/3t

3.40 TO4N R19E S17

QUANTITY

0.1"20 cFS

NENE O,60

4 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration oi the waterrights as may be urtimately determined by the court at a.point in time nolater than the entry of a finat unified decree. section 42-L4]-2(6), rdaho
Code.

EXPLANATORY MATERIAL: BASIS oF CLAIM - Benefj.cia]. Use
property is also known as portion of HES 68.



ldaho Department of Water Resources

SRBA Recommendation:

37-10023
(lrrigation)

Rl9E

zto

Blaine County
IDWR Basin 37

0
Prepared by J. Peppers
On Wednesday, December 20,2006
2004 Aerial Photography

Legend
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MEMORANDUM

Date: December 19,2006

To: AJ Claim Files 37-10023 and37-7910

From: JeffPeppersack

Re: Evidence of Priority, Place of Use and Rate of Flow for Recommendation

The water use was documented by license3T-7910. The license file includes a letter
from William L. Mathews dated July 8, 1986. The letter indicates that the water has been
used about 80 years to irrigate approximately 5 acres of pasture and a garden. Another
letter from Williams dated October 3,1987 indicates that water had been used each year
since the homestead was first occupied in the late 1890's.

The claim file includes several statements constituting evidence of priority. Some of the
statements indicate a homestead patent based on an application in 1909 and patented in
1911. The information did not include documentation of the patent to confirm inigation.
The most credible information are statements of personal knowledge of inigation from
Johnstone Creek dating back to the 1930s. The statement from Jean MacRae Gibson
indicates use in the early 1930's. I recommend the beginning of the inigation season in
1934 to indicate the latest reasonable date in the early 30's. The priority date could be
supplemented by patent information to confirm an earlier priority date; however, the
earliest date that could be recommended would be one day after the Frost decree. The
Frost decree is dated December 13,1909.

The license file for 37-7910 also includes a letter from Williams dated June2,1988 and
included an aerial photo outlining the inigated arca. The photo was made part of the
field exam and used to determine the inigated place of use. Although some statements in
the license and claim file estimate 10 acres of irrigation, the outlined area on the map
provided by the permit holder is the only documentation of the specific area irrigated.
The Department's 1987 imagery shows possible evidence of irrigation in that area. The
information was used to create a shape and determine an inigated area of 4 acres for the
beneficial use right.

The license file also includes a letter from the Department dated November 18, 1987
confirming 0.20 cfs as the diversion capacity (license was limited to 0.03 cfs per acre). I
recommend 0.03 cfs per acre for a total of 0. l2 cfs.

A claim was also filed for license 37-7910. This claim should be disallowed because the
beneficial use right covers the entire amount licensed.



Claimants Names:
Ilyndman Creek LLC

Attorney Name & Address:
James P. Speck, 15B#2067
Speck & Aanestad
A Professional Corporation
120 East Avenue
P. O. Box 987
Ketchum,Idaho 83340
(208) 726-4421
FAX: (208) 726-07s2
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576 NOTICE OF APPEARAI\CE

DESCRIPTIVE SUMMARY

This is a notice of appearance by counsel on behalf of the new claimant and purchaser of the

water rights identified below.

NOTICE OF'APPEARANCE

The law firm of Speck & Aanestad, A Professional Corporation, hereby enters its appearance

in the action on behalf of Claimant, Hyndman Creek, LLC, for the following water rights which are

not the subject of any subcases: 37 -7910 and 37 -10023.

)
)
)
)
)
)

NOTICE OF'APPEARANCE - 1
F: \WIDATAIIIM\FORMS\\lr'ATERNoriceappetr
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DATED this day of May, 2005.

SPECK & AANESTAD
A Professional Corporation

By
ames P

CERTIFICATE OF SERVICE

I hereby certi$r that on the 

- 

day of May , 2005 ,I served a true and correct copy of the
foregoing NOTICE OF APPEARANCE on the following persons in the manner designated below:

Chiel Natural Resources Division
Office of the Attorney General, State of Idaho
P. O. Box 44449
Boise, ID 83711-4449

The United States Department of Justice
Environmental and Natural Resources
Division
550 West Fort Street
Box 33

Boise, D 83724

Idaho Department of Water Resources
Document Depository
P.O. Box 83720
Boise,ID 83720-0098

United States Mail, Postage Prepaid
HandDelivery
Facsimile, with copy by United States
Mail, Postage Prepaid

United States Mail, Postage Prepaid
Hand Delivery
Facsimile, with copy by United States
Mail, Postage Prepaid

V United States Mail, postage prepaid

tr Hand Delivery
A Facsimile, with copybyUnited States

Mail, Postage Prepaid

F:\WPDATAUIIvflFORMS\WATERNotiCcappear
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tr
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NOTICE OF APPEARANCE - 2 5/3/05 ll:34 am



JAMES P. SPECK
jimspeck@cox-internet.com

DOUGLAS J. AANESTAD
aanestad@cox-internet.com

SPECK 6z AANESTAD
A PROFESSlONAL CORPORATTON

ATTORNEYS

120 EAST AVENUE
POST OFFICE BOX 987

KETCHUM, IDAHO 83340

TELEPHONE
(208) 726-442r

FACSIMILE
(208) 726-0752

May 5, 2005

Mr. Allen Merritt
Idaho Department of Water Resources
1341 Fillmore, Suite 200
Twin Falls, Idaho 83301

RE: Notice of Appearance for 37-7910 and 37-10023
Our File No.: 1397/050030

Dear Mr. Merritt:

Enclosed you will find the original and a copy of the above-referenced Notice of Appearance
for the above-referenced water rights of our client, Hyrdman Creek, LLC. Please receipt date stamp
the copy and return it to our office in the postage prepaid, self addressed envelope I have included
for that purpose.

Kindly call me if you have arry questions. Thank you.

Sincerely yours,

SPECK & AANESTAD
A Professional Corporation

LegalAssistnat to
James P. Speck

enclosures
cc: Chief, Natural Resources Division (w/encl.)

U.S. Dept. of Justice(w/encl.)
IDWR, Document Depository (wiencl.)

&EcFr yc
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State of rdaho

DEPARTMENT OF WATER RESOURCES
l34l Fillmore Street, Suite 200, TWin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION

April 15,2005

Re: Evidence of Priority

Dear Claimant:

DIRK KEMPTHORNE
Governor

KARL J. DREHER
Director

X
X
X
X

RESPONSE DEADLINE
JUNE 17,2005

The Notice of Claim identified with the number shown above your name on the mailing label has been filed in
the Snake River Basin Adjudication (SRBA). The Notice indicates your water usage is based on "Beneficial
IJse" or a "Statutory Claim." Water rights of this type are established by the historical use of water, dating back
to when water was first used for the purpose claimed. The date of first use, known as the priority date, has not
been confirmed by a License, Decree or Permit. The Department will, in the comin gyear, conduct reviews
and/or field exams for the claims in your area. Since the priority date of a beneficial use water right cannot be
confirmed by field examination, proof must be provided by the claimant supporting the priority date claimed.

If you no longer own the property to which the claim is appurtenant please forward this correspondence to the
present owner, or return it to the Department. If you have received this correspondence from the previous owner
of the property it is required that you file a Change of Ownership form with the Department in order to receive
future mailings and to continue to be a party in the adjudication.

Enclosed you will find a computer printout of your Notice of Claim and the pamphlet entitled "Evidence of
Priority." The pamphlet describes the types of evidence required and suggests which documents will fulfill this
requirement.

PLEASE NOTE: The Department will not recommend the court decree the notice as claimed if no evidence of
a priority date is submitted - it ma), be disallowed. It will be to your advantage to provide clear and convincing
evidence. If you choose to submit statements from individuals as evidence, the statement does not need to be in
the form of a notarized affidavit as described in the brochure, but must relate first hand knowledge of the water
right in question and include dates, quantities of water and extent of water use.

Submit the required evidence supporting the priority date by the date shown above, referencing all documents
with the corresponding Notice of Claim number (i.e. 37 - Ifyou have questions not covered by this
letter or the enclosed pamphlet, please contact this office.

Sincerely,

Water Rights

Enclosures

I
















