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Mr. Ernie Carlsen 'Z:if;:;, e, 0,
Idaho Department of Water Resources 7 ‘?Gq‘%fe&jm(
900 North Skyline Drive

Idaho Falls, ID 83402

Re:  Snake River Basin Adjudication Claim
29-00263A and 29-10015

Dear Mr. Carlsen:

At Craig Saxton’s request, I am providing you information to follow up on the water right claims
of Ralph and Ingrid Farrington. I have enclosed a copy of the letter that the Farringtons received

from Craig Saxton. I have also enclosed a copy of a Water Right Agreement between the
Farringtons and the City of Pocatello.

I'have been promised a map from Harold Hargraves of the City of Pocatello that would show more
precisely the points of diversion and the points of beneficial use: the concerns raised in Craig
Saxton’s letter. So far I have not received that map from Mr. Hargraves but I will forward it to you
upon my receipt of it.

The Agreement with the City of Pocatello should shed the necessary light on the issues raised by
Craig Saxton. The Farrington’s Agreement with the City of Pocatello provides them with enough
water to fill their original decree. The Agreement was intended to mitigate the need for the City of

Pocatello to leave enough water in Gibson Jack Creek to supply the Farringtons with water at their
historical point of diversion.

The City of Pocatello has a water diversion works Just east of the Forest Service property line on
Gibson Jack Creek. It is connected to a similar water diversion works on Mink Creek. The water
from Mink Creek and Gibson Jack Creek are commingled at the diversion works on Gibson Jack
Creek and then sent through a pipeline to the City of Pocatello Water System. The Farringtons’
water is then delivered to their property by pipeline.

Much of the historic evidence still exists of the F arringtons’original diversion system on Gibson Jack

Creek. The Pocatello Agreement alternative has worked well to mitigate waste and meet the needs
of the declared water rights.



Mr. Emie Carlsen

Idaho Department of Water Resources
November 11, 2002
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I'hope this additional information will assist you to make a positive recommendation on these claims
to the SRBA Court. The Farringtons are anxious to have this matter resolved. I will make every
effort to provide you with any other documentation you consider necessary for your affirmative
recommendation of this claim.

With best regards,

MERRILL & MERRILL, CHARTERED

Enclosures



State of Idaho
DEPARTMENT OF WATER RESOURCES

Western Region, 2735 Airport Way, Boise, Idaho 83705-5082 - (208) 334-2190
FAX (208) 334-2348

DIRK KEMPTHORNE
Governor

KARL J. DREHER
AugLISt 20, 2002 Director

RALPH FARRINGTON
PO BOX 2924
NEWPORT BEACH CA 92659

RE: Snake River Basin Adjudication (SRBA) claim 29-00263A and 29-10015
Dear Mr. Farrington:

The Idaho Dept. of Water Resources is currently in the process of reviewing SRBA
claims in your area. My research indicates you filed two claims in the SRBA.

29-10015 is a claim for domestic use from a well. This right has been partially decreed
by the SRBA court. No further action needs to be taken.

29-00263A is a claim for irrigation purposes from Gibson Jack Creek. On 8-14-02,1
conducted a field exam concerning this claim. At that time, I did not see any beneficial
use of water from Gibson Jack Creek for irrigation purposes. In addition, claim 29-
00263A is based on an old decreed right from Mink Creek rather than Gibson Jack Creek.
At this time, the department does not have enough information to make a positive
recommendation on this claim to the SRBA court.

If you feel this assessment is in accurate, please feel free to contact me so we can further
discuss the details of your claim.

Respectfully submitted,
pod [ 5
Craig L. Saxton

Sr. Water Resource Agent
Adjudication Bureau



WATER AGREEMENT

This Memorandum Agreement is made and entered into by and between RALPH
A. FARRINGTON and INGRID F ARRINGTON, herein referred to as Farringtons, and
THE CITY OF POCATELLO, an Idaho municipal corporation, herein referred to as the
City.
RECITALS

1. Farringtons are the owners of that certain parcel of property that is more

particularly described in the attached Exhibit "A" and referred to in this Agreement as the
Farrington Property.

43 Farringtons have the right to take from Gibson Jack Creek .09 CFS water
and to apply the water to the Farrington property with total consumptive use on an annual
basis of 9.0 acre feet. The priority date of the water right is February 6, 1869 for the
purpose of irrigating, watering stock, and/or for domestic purposes. This water right is
identified in the records of the Idaho Department of Water Resources as A29-00263A..

o The City also has a right to take water from Gibson Jack Creek; however,
the City’s water right is junior and inferior to the Farrington water right.

4. The City’s point of diversion on Gibson Jack Creek is a few miles upstream
from Farringtons’ point of diversion. After the City takes its water from the stream, the
remaining water necessary to satisfy prior water rights is not enough to create a stream
flow such that .09 CFS will be available to Farringtons at their point of diversion. In
other words, after the City takes its water out upstream, there is, due to seepage and
evaporation, not enough water in Gibson Jack Creek at Farringtons’ point of diversion to
enable them to satisfy their water right. In fact, in drought years there is no water at all
at Farringtons’ point of diversion.

2 8 To enable Farringtons to have the water to which they are entitled and yet
at the same time to enable the City to continue to take its water from Gibson Jack Creek
at the City’s point of diversion upstream from the Farrington property and to avoid waste

of water, the City proposes to provide from the City water supply .09 CFS water to the

1135 WATER AGREEMENT Page - 1



Farrington property without charge. The City makes this proposal on the condition that
the Farringtons not divert any water from Gibson Jack Creek.

6. Subject to the terms of this Agreement, the Farringtons accept the City’s
proposal. '
NOW, THEREFORE, in consideration of the mutual covenants entered into
herein, the parties agree as follows:

1. Farringtons shall assign and transfer to the City all of Farringtons’ right to
take .09 CFS water from Gibson Jack Creek, which right is more particularly identified
above in the recitals.

.5 In consideration for the assignment of Farringtons’ water right, the City
hereby agrees to supply .09 CFS water, not to exceed 9 acre feet per annum, to the
Farrington property, free of charge, for a period of 99 years, and thereafter, until notice
of termination is delivered to the Farrington property owner. The water shall be put to
beneficial use and not wasted. The water shall be delivered via an underground pipeline,
which shall be equipped with standard fittings to enable the property owner to make
appropriate connections. Additionally, the City shall install a metering device to measure
the amount of water actually delivered to the Farrington property. Throughout the period
of this Agreement, the City agrees to provide additional water, over and above the .09
CFS which the City shall supply without charge, provided that the property owner pay for
the additional water at a rate not to exceed the rate charged other home owners who reside
without the City. That rate is 1 1/2 times the rate charged home owners who live within
the City. The City shall be excused from performance under this Agreement if there is
no water flow in Gibson Jack Creek or the City’s water rights in Gibson Jack Creek are
legally terminated. However, the City shall not be excused from performance if the
absence of water flow in Gibson Jack Creek is caused in whole or in part by the City, or
its agents or assigns, withdrawing from or otherwise interfering with the waterflow in said
creek or with any water source, whether underground or surface, which contributes to the

stream flow in Gibson Jack Creek. If the City intentionally allows its water right in
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Gibson Jack Creek to be terminated, the City shall assign the Farrington water rights back
to the Farringtons, prior to the termination.

3. The notice of termination must be mailed to the property owner at the
owner’s address listed in the Bannock County tax records, or in the alternative must be
personally delivered to the property owner in the same manner as a summons is delivered
pursuant to the Idaho Rule of Civil Procedure. Notice of termination must be delivered
not more than twelve (12) months, nor less than six (6) months, in advance of termination.

4. The City shall be responsible for maintaining the water delivery system to
the Farrington property line and also for maintaining the metering devices. Farringtons
shall be responsible for all expenses incurred in making connections to the City’s pipeline
and maintaining the pipeline on the Farrington property.

i The City reserves the right to remodel, change, and reconstruct the City’s
underground pipeline at any time at the City’s expense.

6. Farringtons agree to execute any and all documents reasonably requested by
the City to complete the assignment of Farringtons’ water right. Transfer of the water
right shall be accomplished immediately after the City completes the installation of the
water delivery system.

7. The City agrees to commence work promptly and to complete the installation
of the water line before October 1, 1991.

8. This Agreement is binding and enforceable by the heirs, successors and
assigns of the property.

- In the event the City terminates the Agreement at the end of the contract
term, the City agrees to transfer Farringtons’ water right to the Farrington property owner.

10. The City is currently involved in litigation with the State of Idaho regarding
the priority of the City’s water right. "In Re The General Adjudication Of Rights To The
Use Of Water From The Snake River Basin Water System" Civil case no., 39576, 5th
Judicial District in and for the County of Twin Falls, Idaho.) The City asserts that it has
a priority right that it obtained from the Fort Hall Indian Reservation and, if successful
in establishing its entitlement to that right, the priority date for the City’s water right to
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Gibson Jack Creek may predate the Farrington property right. The State of Idaho is
vigorously opposing the City’s claim to that priority date. The Farringtons have also filed
their water right claim in connection with that litigation and, therefore, they have the right
to participate in the litigation to oppose the City’s claim for a superior priority right.
Nevertheless, in the event that the City prevails over the State, and/or the Farringtons, and
in the event it obtains a priority date that predates the Farrington water right, then the City
shall be discharged from its obligation to supply water to the Farrington property free of
charge. In that event, the Farrington property owner shall have the option of receiving
water from the City at the same rate charged out-of-city residents or may request that the
City transfer to the Farrington property owner the water right that the Farringtons are now
transferring to the City.
This Agreement is dated this.25 day of September, 1991.
THE CITY OF POCATELLO

o 92 L e

Title: Jil CIPEN

Ralph Farrington

Ingrid Farrington

1135 WATER AGREEMENT Page - 4



STATE OF IDAHO )
'SS
County of Bannock )

On this _X5 %ay of September, 1991, before me, the undersigned, a Notary Public

in and for said County and State, personally appeared &/,\/m//j 2 nown to
me to be the %M/ of the municipal corporation that executed the

within instrument and acknowledged to me that such municipal corporation executed the
same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official

seal the day and year in this certificate first above written.

% ?% : 7/ é % =

(SEAL) Residing at Pocatello

My commission expires: /%8 V//

STATE OF IDAHO )
:s8

County of Bannock )

Onthis ______ day of September, 1991, before me, the undersigned, a Notary Public
in and for said County and State, personally appeared RALPH FARRINGTON and
INGRID FARRINGTON, husband and wife, known o me to be the persons who executed
the within instrument and acknowledged to me that they executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official

seal the day and year in this certificate first above written,

NOTARY PUBLIC FOR IDAHO
(SEAL) Residing at Pocatello
My commission expires:
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