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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OFFHE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT

FINDINGS OF FACT AND

Case No. 39576 CONCLUSIONS OF LAW

FOR WATER RIGHT 61-07189

I. FINDINGS OF FACT
A notice of claim was filed for this water right pursuant to 1.C. § 42-1409. The Director of

the State of Idaho Department of Water Resources examined the water system for this reporting area.
The Director’s Report contained a recommendation or abstract for the elements of this water right.

On June 15, 1999, Magic West filed an Objection in the above listed water right, objecting to
“quantity” and “period of use.” '

All objections to this water right were resolved by stipulation of the parties with a Standard
Form 5 All parties to the subcase and IDWR are signatories to the Standard Form 5.

| IL. CONCLUSIONS OF LAW

Thetefore, based on the file and record herein, IT IS RECOMMENDED that this watet right
be decreed with the elements as set forth in the attached Recommendation JSor Partial Decree

Pursuant to 1LR.C.P. 54(b) for Water Right 61-07189.

DATED October 2(7 , 2001, ,
s

THOMZAS R CUSHMAN
Special Master
Snake River Basin Adjudication
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In Re SRBA

Case No. 39576

IN THE DISIRICI COURI OF IHE FIFIH JUDICIAL DISIRICT OF IHE:fffi o
STAIE QF IDAHO 1IN AND FOR IHE COUNIY CF TWIN PALLS

PARIIAL DECREE PURSUANI IO
I R <P 54ibk) FOR

Water Right 81-07189

NAME AND ADDRESS:

SOURCE:

QUANTIIY:

PRICRIIY DAIE:
POINI OF DIVERSION:

PURPOSE AND
PERICD OF USE:

PLACE OF USE:

MAGIC WESI INC
PO BOX 473
RUPERT. ID 83350

GROUNDWAIER

g 67 LPS
58 00 AFY

USE OF THIS RIGHI WIIH RIGHI NQ 61-02248B IS LIMIIED IO A
TOTAL COMBINED DIVERSION RAIE CF 0 .67 CFS

07/10/1974

1053 R10E 829 SWSE Within Elmore 0002 County

PURPOSE OF USE PERICD OF USE QUANTIIY

Industrial 0g-15 T9 07-01 0D 57 CFs
58 00 AFY

INDUSIRIAL USE IS FQR POTATC PROCESSING PLANI

Industrial Within Elmore 0002 County

I0SS R1O0E $£29 SUSE

OTHER PROVISIONS NECESSARY FOR DEFINIIION OR ADMINISIRATION OF IHIS WATER RIGHI:

IHIS PARIIAL DECREE IS SUBJTECTI IC SUCH GENERAL PROVISIONS
NECESSARY FQR THE DEFINIIION OF IHE RIGHIS OR FOR IHE EFFICIENT
ADMINISIRAIION OF THE WAIER RIGHIS AS MAY BE ULIIMATELY
DETERMINED BY THE COURT AT A POINI IN TIME NO LAIER THAN THE
ENIRY OF A FINAL UNIFIED DECREE. I.C. SECIION 42-14212{s}.

RULE 54 (k) CERIIFICAIE

it is hereby CERIIFIED, in accordance

With respect to the issues determined by the above judgment or order.
with Rule S4(b}. I R.C P

that the court has determined that there is no just reason for delay of the entry of a

final judgment and that the court has and does hereby direct that the above judgment or order shall he a final
judgment upon which executicon may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

SRBA PARIIAL DECREE PURSUANT I0 I .R.C PB. 54 (b}

Water Right 61-07189%

Reger Burdick
Presiding Judge of the
Snake River Basin Adjudicaticn

RECOMMENDATION
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THED
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF “THE"
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

CERTIFICATE

CERTIFICATE COF MAILING

Water Right (s): 61-07189

OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S
REPORT, SPECIAL MASTER'S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER'S REPORT AND RECOMMENDATION were mailed
on October 30, 2001, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720 7
BOISE, ID 83720-0098

BATRUEL DAIRY
Represented by:

MATT J. HOWARD

2402 W JEFFERSON

BCISE, ID 83702

Phone: 208-333-0622

STATE OF IDAHO

Represented by:
NATURAL RESOURCES DIV CHIEF
STATE OF IDAHO
ATTORNEY GENERAL'S OFFICE
PO BOX 44449
BOISE, ID 83711-4449

CERTIFICATE OF MAILING
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MAGIC WEST INC
Represented by: R R e
NORMAN M. SEMANKO
ATTORNEY AT LAW
410 S ORCHARD, STE 144
BOISE, ID 83705
Phone: 208-344-66390

| : A
DEBRBIE 1.ASH
Deputy Clerk
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL{DISTRICT-
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

NQTICE OF ISSUANCE OF
SPECIAL MASTER'S
RECOMMENDATION

Iin Re SRBA

Cage No. 39576

Nt M Mt e

Water Right(s): 61-07182

On October 30, 2001, Special Master THOMAS R CUSHMAN
issued a SPECIAL MASTER'S RECOMMENDATION for the above subcase (s)
pursuant to SRBA Administrative Order 1 {AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the

Pregiding Judge.

DATED Octcber 30, 2001.

p\
DEBBIE LASH
Deputy Clerk
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