STATE OF IDAHO
OFFICE OF THE ATTORNEY GENERAL

ALAN G, LANCE
August 1, 2001

Matt J Howard
2402 W Jeffeson
Boise, ID 83702

Norm M. Semanko
410 S Orchard, Ste 144
Boise, ID 83705

David Barber

Idaho Attorney General's Office
Natural Resources Division

PO Box 83720

Boise, {D 83720

RE: SRBA Subcase Nos, 61-02248B and 61-07189
Dear Matt, Norm and David:

| have enclosed copies of the Standard Forms 5 for subcase numbers 61-
02248B and 61-07189. The Department has agreed to delete the quantity remark that
referred to water right permit number 61-07724 and has changed the season of use
back to August 15 to July 1 as the parties agreed.

Please review and sign these documents and then forward them to the other
parties to review and sign and then forward them to me for signature and signing. Once
| receive these documents, [ plan to file them with the court along with a report clarifying
some of the ambiguities raised in the March 28, 2001 order from Judge Burdick
regarding subcase numbers 61-02248B and 61-07189 . | would be happy to provide a
copy of that report to you prior to filing it with the court if you would like to review it

If you have any questions, please do not hesitate to contact me at 327-7900.

Sincerely,
Candice M. McHugh
Deputy Attorney General

Enclosures: SF5s

CcC: Susan E Hamlin Nygard

Natural Resources Division - Water Resources Unit
1301 North Orchard St., Boise Idaha 83706-2237
Telephone: (208) 327-7920; Legal FAX: (208} 327-7866
Adjudication FAX: (208) 327-3400



07/31/2001
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATELAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE;

61-2248B

MAGIC WEST INC
PO BOX 475
RUPERT, 1D 83350

GROUND WATER
003 CES
8§ AFY
USE OF THIS RIGHT WITH RIGHT NO 61-07189 IS LIMITED TO

A TOTAL COMBINED DIVERSION RATE OF 0 67 CFS

04/03/1939

T03S R10E 529 SWSE Within ELMORE County
PURPOSE OF USE PERIOD OF USE UANIITY
INDUSTRIAL 08-15 07-01 008 CFS

300 AFY

INDUSTRIAL USE IS FOR POTATO PROCESSING PLANT

INDUSTRIAL Within ELMORE County
TO3S RIOE 529 SWSE

OIHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

Standard Form 5 61-2248B

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL
PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS
OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURIT
AT APOINT IN TIME NO LATER THAN THE ENTRY OF A FINAL
UNIFIED DECREE SECTION 42-1412(6), IDAHO CODE



EXPLANATORY MATERIAL: BASIS OF CLAIM - License

Standard Form 5 61-2248B

RIGHT INCLUDES ACCOMPLISHED CHANGE IN POINT OF
DIVERSION PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PURPOSE OF
USE PURSUANT TO SECTION 42-1425, IDAHO CODE.

RIGHT INCLUDES ACCOMPLISHED CHANGE IN PLACE OF
USE PURSUANT TO SECTION 42-1425, IDAHO CODE.

WATER TEMPERATURE MEASURED AT 112 DEGREES F

USE OF THIS RIGHT IS COMBINED WITH WATER FROM THE
CITY OF GLENNS FERRY.

RIGHT NO. 61-07189 IS ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ABOVE



07/31/2001
IDAHO DEPARTMENT OF WATER RESOURCES

RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

61-7189

MAGIC WEST INC
PO BOX 475
RUPERIT, ID 83350

GROUND WATER
0.67 CES
58 AFY
USE OF THIS RIGHT WITH RIGHT NQ 61-02248B IS EIMITED

TO A TOTAL COMBINED DIVERSION RATE OF 0 67 CES

07/10/1974

TO5S RI0E 829 SWSHE Within ELMORE County
PURPOSE OF USE PERIOD OF USE QUANIITY
INDUSTRIAL 08-15 07-01 0.67 CF§

5800 AFY

INDUSTRIAL USE IS FOR POTATO PROCESSING PLANT

INDUS [ RIAL Within ELMORE County
T05S RIOE 529 SWSE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WAIER RIGHT:

Standard Form 3 61-7189

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL
PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS
OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT
AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL
UNIFIED DECREE SECTION 42-1412(6), IDAHO CODE



EXPLANATORY MATERIAL: BASIS OF CLAIM - License

WATER TEMPERATURE MEASURED AT 112 DEGREES F

USE OF THIS RIGHT IS COMBINED WITH WATER FROM THE
CITY OF GLENNS FERRY.

RIGHT NO 61-02248B IS ALSO DIVERTED THROUGH POINT
OF DIVERSION DESCRIBED ABOVE

Standard Form 5 61-7189



AJSB56NP IDAHO DEPARIMENI OF WAIER RESOURCES DATE: FEB-12-1999

RECOMMENDED WATER RIGHTS ACQUIRED UNDER SIATE LAW PAGE: A-780

RIGHIS FROM: SOURCE: GROUNDWAIER
RIGHI NUMBER: §i-119400
MNAME & ADDRESS: ROBERI C CUMNINGHAM

ELAINE I CUNNTINGHAM

PO BOX 760

GLENNS FERRY ID 83523
SCURCE: GRONDWATER
DUANILIIY: 0 .04 CF3

12 AFY

IHE QUANIIIY OF WATER UNDER TIHIS RIGHT SHALI NOT 2XCEED 13 000
GALLOMS PER DAY

PRIORLIY DAIE: 07/03/1585
POINT OF DIVERSION: 1052 R10E 832 LOT 3 ( SENW) Within FELMORE County
PURFOSE AND
PERIOD OF USE: PURPCOSE OF USE PERICD OF USE CUANTIIY
DOMESTIC 0t-01  12-31 0.04 CES
1.z ATY

DOMESTIIC USE I5 FOR HEAIING OF HOME & SWIMMING PGOT
PLACE OF USE: DOMESTTC Within ELMORE County

T055 R10E 3832 SENW
OTHER PROVISIONS NECESSARY FOR DEFINIIION OR ADMINISIRAIION OF IHIS WATER RIGHI:

IHE QUANIIIY OF WAITER DECREED FOR IHIS WAIER RIGHI IS NOT A
DETERMINATION OF HISTORICAI BENEFICIAI USE

EXPLANATORY MATERIAL: BASIS OF CIAIM - BENEFICIAL USE



IDAHO DEPARIMENT OF WAIER RESOQURCES DATE: FEB-12-19599
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-210

AJ5856NP

RIGHIS FROM:

RIGHI NUMBER:

NAME & ADDRESS:

S0URCE: CROUNDWAIER

61-022488B

MAGIC WESI INC
PO BOX 475
RUPERT ID 83358

SCURCE: GROUNDWAIER
QUANTIIY: 0.08 CF8
g0 AFY
PRIORIIY BAIE: 04/03/1939
POINI OF DIVERSION: 1055 R10E 829 5WSE Within BIMORE County

FURPDSE AND

PERIOD OF USE: PURPOSE OF USE PERIOD OF USE QUANITIY
INDUSTRIAL 0g-15 07-01 0 08 CF8
80 AFY

INDUSIRIAL USE I3 FOR POTATO PROCESSING PLANI

INDUSTRIAL Within ELMORE County
T0O58 R10E $29 SWSE

PLACE OF USE:

OTHER PROVISIONS NECESSARY FOR DEFINIIION OR ADMINISIRAIION OF IHIS WAIER RIGHI:

THE FOILOWING WAIER RIGHIS FROM THE FOLLOWING SOURCES OF WATER
IN BASIN 61 SHAIL BE ADMINISTERED SEPARATELY FROM ALl OTHER WATER
RIGHTS IN BASIN 61:
WATER RIGHI NO SOURCE
NONE NONE
THE FOLLOWING WAIER RICHIS FROM THE FOLLOWING SOURCES QF WAIER
IN BASIN é1 SHATI BE ADMINISTERED SEPARATELY FROM ATI OTHER WAIER
RIGHTS TN THE SNAKE RIVER BASIN:
WATER. RIGHI NG SOURCE
NONE NONE
ALL WAIER RICHTS WITHIN BASIN 61 ARE FROM CONNECTED SOURCES
OF WATER IN IHE SNAKE RIVER BASIN AND SHAII BE ADMINTSIERED
CONJUNCTIVELY

EXPLANAIORY MATERIAI : BASIS OF CLAIM - IICENSE
RIGHI INCLUDES ACCCMPIISHED CHANGE IN FOINT OF DIVERSION
PURSUANT IO SECTION 42Z-1425 IDAHO CODE



AJEE56NP IDAHC DEPARTMENT OF WAIER RESOURCES DATE: FEB-12-199¢%
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-211
RIGHTS FROM:

RIGHT NUMBER:

61-02248B (CONT)

EXPLIANATORY MATERIAL : (CONT}
RIGHT INCLUDES ACCOMPLISHED CHANGE IN PURFPOSE OF USE PURSUANI
TO SECIION 42-1425, IDAHO CODE

RIGHI INCIUDES ACCOMPLISHED CHANGE IN PIACE OF USE EURSUANI IO
SECTION 42-1425. IDAHO CODE.

RIGHI NO 61-0718% IS AISO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBEDR ABOVE

WATER TEMPERATURE MEASURED AI 112 DECREES F.

USE OF THIS RICHT IS COMRIMED WITH WATER FROM THE CITY OF
GLENNS FERRY



AJS856NP IDAHO DEPARIMENI OF WAIER RESOURCES DATE: FERB-12-199%

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE 1AW PAGE: A-593
RIGHIS FROM: S0URCE: GROUNDWAIER
RIGHT NUMBER: 61-0718¢%
MAME & ADDRESS: MAGIC WESI INC
PC BOX 475

RUPERT ID 83350

SOURCE: CROUMDWAT ER
QUAMILIY: 087  CF8
58 0 KFY
PRICRIIY DAIE: 07/10/1974
POINI OF DIVERSTON: 1058 R10E 829 SWSE Within RIMORE County

PURPOSE AND
PER1OD OF USE: PURPCSE OF USE PERIOD OF USE QUANTITY
INDUSTRIAL a8-15 07-01 0 67 CF3
58 .0 AFY

INDUSIRIAT USE IS FOR POTATO PROCESSINC PLANT

PLACE OF USE: INDUSIRIAL Within EIMORE County
T055 RIOE S2% SWSE

OTHER PROVISICONS NECESSARY TFOR DEFINTIXON OR ADMINISIRAIICN OF IHIS WATER RIGHI:

THE FOLLOWING WAIER RIGHIS FROM IHE FOLLOWING SOURCES OF WAIER
IN BASIN 61 SHAIT BE ADMINISTERED SEPRRATELY FROM AIT OTHER WATER
RIGHTS IN BASIN 61:
WATER RIGHI NO SQURCE
NONE NCNE
THE FOLLOWING WAIER RIGHIS FROM THE FOLIOWING SOURCES OF WAIER
IN BASIN 61 SHALI BE ADMINISTERED SEPARATEIY FROM ALL OTHER WAIER
RIGHTS TM IHE SNMAXKE RIVER BASIN:
WATER RIGHI NC SCURCE
NONE NONE
ALL WAIER RIGHTS WIIHIN BASIN 61 ARE FROM CONWECIED SOURCES
OF WATER IN THE SNAKE RIVER BASIN AND SHALL BE ADMINISIERED
CONJUNCTIVELY

EXPLANATORY MATERTAT : BASIS OF CIAIM - LICENSE



AJS8SENP IDAHO DEPARTMENIT OF WAIER RESCOURCES DATE: FEB-12-1999

RECCGMMENDED WATER RIGHTS ACQUIRED UNDER STATE IAW PAGE: A-594
RIGHIS FROM: S0URCE: GROUNDWAIER
RIGHI NUMBER: 61-07189 [CONE)

EXPLANATORY MATERIAL : (CONT}
WAIER TEMPERAITURE MEASURED AT 112 DEGREES F.
USE OF THIS RIGHT IS COMBINED WITH WATER FROM IHE CIIY OF
GLENNS FERRY
RIGHT NO. 61-02248B IS AISC DIVERTED IHROUGH PCINI OF
DIVERSTON DESCRIBED ABOVE



