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RECEIVED
MAR 7 1995

of Weier Resource

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA STANDARD FORM 5

Case No. 39576 SUBCASE NO: 34-10167

PROPOSED ELEMENTS OF A

)
)
)
)
]
) WATER RIGHT

This form is used to teport the proposed elements of one federal reserved water right or one
water right acquired under state law. Submission of this form will not result in the automatic
issnance of a partial decree. The Presiding Judge or Special Master will conduct any hearing
necessary to determine whether the facts, data, expert opinions and law support the issuance of
a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the parties
and subject matter to enter a partial decree for this water right; and they have been served with
sufficient process, according to the law, and have appeared, prosecuted and defended their
positions with regard to this water 1ight dispute.

Instructions For Use

A copy of this water right as recommended in the director’s report shall be submitted with this
form. A statement shall accompany each element of a water right.

Elements where there has been no objection should be listed exactly as they appear in the
director’s report. The statement as to an uncontested element shall state "as recommended in
the director’s report."

Contested elements that are the result of an objection filed with the court shall be accompanisd
by a statement fully describing all facts, documnents, expert opinions and law which support the
element of the water right (attach additional pages if necessary).
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1. The name and address of the claimant is:

HERB WHITWORTH
STAR ROUTE
MACKAY ID 83231

Required Statement; As recommended in the director’s Teport.

2.  The source of water is:
Source: THOUSAND SPRINGS CREEK Tributary: BIG LOST RIVER
Required Statement: As recommended in the director’s report.

3. The quantity of water used in cubic feet per second or the quantity
of water stored in acre-feet per year is:

IRRIGATION 6.34 CF5
STOCKWATER 0.02 CFES
TOTAL QUANTITY: 6.34 CFS

THE APPROPRIATOR IS ENTITLED T(O THE AMQUNT OF WATER DESCRIBED
ABOVE FOR STOCKWATER PURPQSES AT A POINT OF MEASUREMENT WHERE THE
DELIVERY DITCH ENTERS THE PLACE OF USE DESCRIBED BELOW. THE PORTION
OF THIS RIGHT FOR STOCKWATER PURPQOSES MAY BE DIVERTED SO LONG AS THE
AMOUNT OF WATER DIVERTED AT THE POINT OF DIVERSION FOR STOCKWATER
PURPOSES DOES NOT CONSTITUTE UNREASONABLE WASTE AND DOES NOT
CONFLICT WITH THE PUBLIC INTEREST, AS DETERMINED BY THE DIRECTOR.

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED 10 A TOTAL
COMBINED DIVERSION RATE OF 31.44 CFS. COMBINED RIGHT NOS.: 3400755,
34-00757, 34-00758, 34-00766, 34-10164, 34-10167, 34-00363, 34-00364, 34-00760, 34-00764,
34-10166, 34-10165.

0.90 CFS OF 34-00363, 1.6 CFS OF 34-00760, 1.3 CES OF 34-00764, 2.1 CF3 OF
34-00364, 3.14 CFS OF 34-10166 IS LIMITED TO VJSE FOR CONVEYANCE LOSSES IN
DELIVERY OF THOSE RIGHTS LISTED ABOVE.

1.91 CFS OF THIS RIGHT IS LIMITED TOQ USE FOR CONVEYANCE LOSSES IN
DELIVERY OF THIS RIGHT.

Required Statement: Diversion rate for this right, and total combined diversion rate for this
right and the other listed 1ights, are rednced consistent with the stipulated place of use. In

SF. 5
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addition, the amount of this right and right no. 34-10166 that is limited to use for conveyance
losses is reduced consistent with the reduction in total combined diversion rate.

4,

The priority date is: 03/01/1937

Required Statement: As recommended in the director’s report. This Standard Form 5

resolves the objection of the United States to this water right. It does not resolve the claimant’s
objection to the priority date recommended in the director’s report. The claimant’s objection
to the recommended priority date is the only outstanding contested issue as to this water xight.

5.

The legal description of the point(s) of diversion is; if the ¢laim is for
an instream flow, then a legal description of the beginning and ending points
of the claimed instream flow:

TOSN R2Z2E 803 SENWNE
TOSN R22E 334 SWSENW

Required Statement: As recommended in the director’s report. The claim is not for an

instream flow.

6.

The purpose of use is:

IRRIGATION
STOCKWATER

Required Statement: As recommended in the director’s report.
The period of year when the water is to be used is:

IRRIGATION  05-01 to 10-15
STOCKWATER 10-16 to 04-30

Required Statement: As recommended in the director’s report.
The legal description of the place of use or of the reservation is:

PLACE QF USE: IRRIGATION
TOSN R22E 502 Lot 4 (NWNW) 31.0 acres, SWNW 40.0 acres, NESW 20.0 acres,
NWSW 6.0 acres, SESW 3.0 acres
TOSN R22E 803 Lot 1 (NENE) 39.0 acres, Lot 2 (NWNE) 12.0 acres, SWNE 6.0 acres,
SENE 29.0 acres
TOON R22E 534 SWSE 16.0 acres, SESE 17.0 acres
222.0 ACRES TOTAL

S.F. 5
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PLACE OF USE: STOCKWATER
SAME AS OTHER USE

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO THE
IRRIGATION OF A COMRBINED TOTAL OF 786 ACRES IN A SINGLE IRRIGATION
SEASON, COMBINED RIGHT NOS.: 34-00753, 34-00757, 34-00758, 34-00766, 34-10164,
34-10167, 34-00363, 34-00364, 34-00760, 34-00764, 34-10166, 34-10165.

Required Statement: IDWR and the partiss stipulate that this is the correct description of
the place of use. Where all or part of the place of use is identified by government lot no., the
legal description is the government lot; quarter-quarter descriptions are also provided in
parentheses for the convenience of those who do not have ready access to U,S. government plat
maps. The place of use is located In Custer County, Idaho.

9. The annual volume of consumptive use is:

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED ANNUAL CONSUMFTIVE USE VOLUME OF 1965 AF. COMBINED RIGHT
NOS.: 34-00755, 34-00757, 34-00758, 34-00766, 34-10164, 34-10167, 34-00363, 34-00364,
34-00760, 34-00764, 34-10166, 34-10163,

Required Statement: Annual volume of consumptive use is reduced consistent with the
stipulated place of use.

10. Other matters necsssary to define this water right: Not applicable.
These matters are necessary because: Not applicable.

These matters do not fall within the 9 elements listed above bacause: Not applicable.

$F. 35
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Signature and Address of Parties and their Attorney of Record
I have read this form and know its contents and that the statements are true to the best of my

knowledge and belief.

Name: Idaho Dept. of Water Resources
Address: P.0O. Box 83720 '

City/State/Zip: Boise, ID 83720-0098
Attomey of Record: Susan E. Hamlin

Name: United States through

Address: Trept. of Justice for BLM
601 Pennsylvania Ave NW

City/State: Washington, DC 20004

Attorney of Record: R. Lee Leininger/

_Daria Zane
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-

N

Sy T

e ,’I

- P -
e
4 K i /‘;C £ S

228 S

Aﬁojmcy {S Si g’nMIe e P = pate

Court Representative (if necessary)
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Name: Herb Whitworth

Address: Star Route
City/State/Zip: Mackay, ID 83251
Attorney of Record:

Attormey’s Signature Date

Date
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INSTRUCTIONS FOR MAILING

You must mail the form, including all attachments, to the Clerk of the SRBA Court
and to the parties identified in the Certificate of Mailing. FAX filings will not be accepted
by the SRBA Clerk of the Court.

You must sign the Certificate of Mailing to show that you followed these steps.

CERTIFICATE OF MAILING

1 certify that on _ 2 ; g _ . 1995, T mailed the original and copies of this
form, including all attachenents, to the following persons by mailing the original and/or
copies, postage prepaid and addressed as follows:

1. Original ta:

Clerk of the District Court
$nake River Basin Adjudication
253 Third Avenue North

P.O. Box 27107

Twin Falls, Idaho 83303-27Q7

2. Copies to:

US Dept. of Justice

Envt, & Nat. Resources Div,
550 W. Fort St. Box 33
Boise, ID 83724

Hearb Whitworth

Star Route
Mackay, I 83251

SZ At

Signafure of pepon or attorney mailing the form

SF. 5
12/7/94 Page 6



“ a8y
031517 SLHOIY 3ISOHL 40 A¥IAINEQ zu $38807 JINVAZANCD
404 35N 0L Q3LIWIT wH $9L0L-%E J0 540 ¢° m "49%00-%€ 40 S40 L2
"¥9200-%€ 40 S42 £°L '09200-%E 40 $42 9°| '§£9£00-%E 40 S47 06°0
S91L0L-%% wwrcp -9
'49200- em '09.400-%E ¥9E00- qm '£9500-% "2910L-%5 ‘49101-9%
'99100-%S "85200-4E ‘26J00-9E '55/00-%€ : SON LH91Y GINTHWOD
"NOSY3S NOLLVOIYYI JTONIS ¥ NI S3¥IY 109 40 TVI0L QINISWO)
¥ 40 NOILYDIMNI 3HL OL ONV '4V 72002 40 JWNI0A 3SN JAILIWNSHDD
TYNNNY Q3NT8W0D VIOL V 'S43 %0°2€ 40 31VY NOISYIAIA AINIHWOD
VI0L ¥ 01 Q3LIWET SI MOI38 431SIT SLHYIY HLIM [HDIY SIWL 40 3sn
“LHOI1Y SIHL JO AY3AIT3Q NI 535501
JONVAIANOD ¥04 3SN OL GALIWIT SI LH9IY SIHL 40 S42 %G°2
"¥0103414 3HL
AS G3NIWY3130 SY ‘LSIWALNI D178Nd 3HL HLIM LOIT74N0D LON S300 ONY
J1SVM 378VNOSYIUNN 3LNLTLSNOD LON S300 S3ISOJUNd ¥ILVMNIOLS ¥03
NOISYIAIQ 4O INIOd JHL LV QILU3ATQ ¥ALYM 40 LNNOWY FHL SV DNOT OS

(3143A10 38 AVA S3S0d¥Nd ¥3ILVMNJ0LS ¥O04 LHOIH SIHL JO NOILYO4 SHI :SMUVWIY
Sn ¥3H10 SY IWys

ILYMNI0LS 38N 40 3IV1d

TWI0L SAWIV 0° .82

021 3538 0°91 3SM5 0'% (ISKN) g 101 #¢S 3224 N&oL
0762 3AN3S 0'9 3NMS 0 ZLCINARY) 2 307 Qg 4E(aNaN) | 301 £0s
0°¢ Ms3s 0°6 MSMN 0°02 MSIN
0°0L MN3S 0" 0% MAMS 0" 1E(MNMANY v 307 0" {MN3N) € 101 205 322Y¥ N80l
NOLLVDI¥YI :3sn 40 Fvd
MNISMS eSS 3224 N&OL
INMNIS €0S 322¥ Ngol
*NOISY¥3ALC 40 INIOd
ATLLYI dvaH 008 dFLYMNIO0LS
$53SN-NHOTLYDTHY1-NON
$40 8479 SALLLINYND V1O0L
$42 20 0£-%0 9L-0L d3LVMI0LS [SCER QI AVINOVH
ALN0Y ¥VLS
350 YI21d3N38 $42 8L°9 sl-0l L0-50 NOILVIIBYI 2£61/10/50 HLYOMLIHM 8334  29L0L-%¢
Y3AIN LSO 919 A¥YLINGTY) 23347 SONTYS ONYSNOHL *3Jun0s
WIY1D 20 SISVY ALLLINVND 0l Wodud 3sn 40 3s0dund Ivg . $S3YACAY B 3WWN H3EHNN
HNWIXYH 35N 20 aolyad ALIY¥OTY4d 1HDIY
20/1-¥ :39%d MY 3UVLIS 430NN A34IN0IV SIHDIY ¥3ALVM 03QNIWWOITN

2661-22-AVW  :dlva S374N0SIY YILYM 40 INIWLYVLIC OHY(I dNgegSrY




