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I. FINDINGS OF FACT

A notice of claim was filed for the above listed water rights pursuant to I.C. § 42-1409.
The Director of the State of [daho Department of Water resources examined the water system for
this reporting area. The Director’s Report contained a recommendation or abstract for the
elements of these water rights. These water rights were unobjected to and Partial Decrees were
1ssued on January 30, 1998,

The SRBA District Court received correspondence from Joe and Diane Morris on
October 1, 2004, requesting the Partial Decrees issued on January 30, 1998 be set aside. The
correspondence was treated as a Motion to Set Aside Partial Decree. Subsequently, on
December 27, 2004, a Standard Form 5 - Amended Claim was filed for each of these subcases.
The Amended Claims resulted in a change to the ownership and a change to the quarter sections
of the point of diversion and place of use elements. An objection deadline to the Amended Claim
was set pursuant to Docket Sheet procedure. No objections were filed and the time for filing has

passed.
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II. CONCLUSIONS OF LAW
Therefore based on the file and record herein and pursuant to the Standard Form
J/Amended Claim, IT IS RECOMMENDED that the previously issued Partial Decrees for water
rights 61-10390 and 61-10391 be set aside, and that Amended Partial Decrees be issued with
the elements as set forth in the attached Recommendations for Amended Partial Decrees
Pursuant to LR.C.P, 54(b).
Dated February 16, 2005.

THEODORE R BOOTH
Special Master
Snake River Basin Adjudication
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CERTIFICATE OF MAILING

T certify that a true and correct copy of the SPECIAL MASTER'S
REPCRT AND RECOMMENDATICN CON MOTICN TO SET ASIDE PARTIAL DECREES
was mailled on February 17, 2005, with sufficient first-class
postage to the following:

DIRECTCR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

DIANE MORRIS

JOE C MORRIS JR

RT 1 BOX 78 DANIELS RD
MOUNTAIN HOME, ID 83647
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In Re SRBA

Case No. 39576

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE  puyvarpis oom jumyss
YTATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS BISTRICT GOURT - 3RBA

PARTIAL DECREE PURSUANT TO
I.R.C.P. 54{b} FOR

20 FEB 17 AM 9 52

Water Right 61-103%0

NAME AND ADDRESS:

SQURCE:

QUANTITY:

PRIORITY DATE:
POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OQF USE:

DIANE MORRIS

JOE C MORRIS JR

RT 1 BCX 78 DANIELS RD
MOUNTAIN HOME, ID B3647
GROUNDWATER

0.04 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NCT EXCEED 13,080
GALLONS PER DAY.

12/31/1963

T04S ROGE 501 SWNE Within Elmore County

PERIOD OF USE QUANTITY
01-01 TO 12-31 ¢.04 CFS

PURPOSE OF USE
Domestic 1 HOME

Domestic Within Elmore County

T04S ROGE S01 SWNE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DPECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICLAL USE.

THIZ PARTIAL DECREE I§ SUBJECT TC SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS  AS MAY BE ULTIMATELY
PETERMINER BY THE COURT AT A POINT IN TIME NC LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(&}.

RULE 54 (b} CERTIFICATE

with respect to the issues determined by the above judgment or order, it is hereby CERTIFIEDR, in accordance
with Rule 54(b}, I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the ccourt has and does hereby direct that the above judgment or order gshall be a final
judgment upon which executicn may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melansen
Presiding Judge of the
Snake River Basin Adjudication

RECOMMENDATION

FEB 17 2005
) BRI,

SPECIAL MASTER
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Water Right £1-10391

NAME AND ADDRESH: DIANE MORRIS
JOE C MORRIS JR
RT 3 BOX 78 DANIELS RD
MOUNTAIN HOME, ID 83647
SQURCE: GROUNDWATER
QUANTITY: 0.04 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL KOT EXCEED 13,000
GALLONS PER DAY.

PRIQRITY BATE: 05/14/1877
POINT QF DIVERSION: T045 ROBE 801 SWNE Within Elmore County

PURPOSE AND

PERICD OF USE: PURPOSE QF USE PERIOD OF USE QUANTITY
Domestic 1 HOME ¢1-01 TQ 12-31 0.04 CFS§
PLACE OF USE: Domest.ic Within Elmore County
T045 ROGE 501 SWNE

OTHER PROVISIONS NECESSARY FOR DEFINITION CR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITICN OF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE COURT AT A POINT IN TIME NO LATER THAW THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6).

RULE 54 (b} CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b}, I.R.C.P., that the court haa determined that there is no just reason for delay of the entry of a
final judgment and that the gourt has and does hereby direct that the above judgment or order shall be a final
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

John M. Melanson
Presiding Judge of the
Sntake River Basin Adjudication

RECOMMENDATION

FEB 17 2005
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