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JAMES R. BENNETTS w085 g 0
Attorney at Law AT ATigey,
£S5,/ T Op

P. O. Box 36 Uao‘ss

Challis, Idaho 83226

Phone: 208/879-4488

Fax: 208/879-4248

AFFIDAVIT OF JACK FUREY
Water Use
Owner: Starr W. Coleman &/or Gloria J. Coleman

Water Right A73-04104

Water Right A73-04105
STATE OF IDAHO )

SS:

County of Custer )

First being sworn and deposed, the undersigned states as follows:

1. T am a long time resident of Pahsimeroi Valley-Lemhi and Custer Counties, Idaho having
resided there for most periods of my life since the age of 12 years in 1932.

2. I am familiar with the irrigation system on the lands owned by the above parties on the lower
section of the Pahsimeroi River. [ have read and reviewed the water rights attached as
Exhibit “A”. :

3. These rights, as printed, are supported by my earliest recollection of the area in 1932. 1recall

the ditches, diversion points and irrigated lands to have then been located as indicated on the
attached printouts. At that time, the ditches appeared to have been well established.

4. I can state without question that while there may have been some modification in deliver
systems and the like, the lands listed had been irrigated for sometime previous to 1932 and
continue to be irrigated to this date.

5. I swear that the foregoing is accurate and correct to the best of my knowledge, recollection
and belief.

IN WITNESS WHEREOF, the party hereto has hereunto set his hand and seal the day
and year first above written.

Dated: Qzﬁ () 280%

ck Furey J°



On this /)#hday of &@W , 2004, before me, a Notary Public in and for
said State, personally appeared JACK FUREY, known to me to be the person whose name is
subscribed to the foregoing instrument and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year in

this certificate first above written.

Notary Public S~

My Commission Expires on /bé 3/06

AFFIDAVIT OF JACK FUREY PAGE20OF 2
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JAMES R. BENNETTS
Attorney at Law

P. 0. Box 36

Challis, ldaho 83226
Phone: 208/879-4488
Fax: 208/879-4248

AFFIDAVIT OF JAMES R. BENNETTS
Water Use
Owner; Starr W. Coleman &/or Gloria J. Coleman
Water Right A73-04104
Water Right A73-04105

STATE OF IDAHO )
Ss!
County of Custer )

First being sworn and deposed, the undersigned states as follows:

1.

I am 70 years of age and I have sound recollection. Also, I can state that I have reviewed the
above water claims or rights as presently filed a copy of which are attached as Exhibit “A”.

I have been associated with the Ellis, Idaho area all of my life, as the lands being irrigated
under the above rights belonged to my uncle, Boise Ellis, in the 1940’s (i.e. my early
childhood).

My recollection is that the lands were being irrigated from ditch water gathered or diverted
from Springs or a pond to the south of the irrigated lands in the early 1940°s when I first
remember being on the properties. As I recall, all of the irrigable lands under the ditch were
being irrigated.

Further, from my best recollection, the ditches and the trees and brush along them appeared to
have been well established and in place or being used for some time as of the 1941-1944 time

frame.

I swear that the foregoing is accurate and correct to the best of my knowledge, recollection
and belief

IN WITNESS WHEREOQF, the party hereto has hereunto set his hand and seal the day

and year first above written.

Dated: AX{{T ’0/ )0“(‘




On this _yJAlay of M 2004, before me, a Notary Public in and for
said State, personally appeared JAMES K. BENNETTS, known to me to be the person whose name
is subscribed to the foregoing instrument and acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and seal the day and year in
this certificate first above written.

N Z T o bon,

Notary Public ~—
My Commission Expires on_4)/=30&

AFFIDAVIT OF JAMES R. BENNETTS PAGE20F 2



IN THE DISTRICT COURT OF THE FIFTH JUDfCIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE
OF RIGHTS
THE SNAKE

GENERAL ADJUDICATION
TO THE USE OF WATER FROM
RIVER BASIN WATER SYSTEM.

CIVIL CASE NUMBER: 39576

A73-041014
11/17,/1989
M005245

Ident. Number:
Date Received:
Receipt No:
Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: DICK H. COLEMAN
Address: BOX 5
ELLIS, ID 83235
OR
Name: STARR W. COLEMAN
Address: HC 62 BOX 1002
ELLIS, ID 83235
2. Date of Priority: JUN 01, 1882
3. Source: SPRING CREEK i Trib.
4., Point of Diversion: :
Township Range Section 1/4 of 1/4 of
16N 20E 25 NE SE

5. Description of diverting works:
HEADGATE TO DITCH FOR FLOOD IRRIGATION.

6. Water is used for the following purposes:
Purpose From To
IRRIGATION 04,01 11,01
STOCKWATER 01,01 12/31

7. Total Quantity Appropriated is:
' 0.950 ¢.F.s. (and/or)

8. Total consumptive use is 3

Non-irrigation uses:
8/100 RANGE

A73-04104 Page 1

30

208-876-4244

to: PAHSIMEROI RIVER

1/4
sw

Lot County

CUSTER

STOCK DRINK FROM DITCH.

C.F.S
0.920
0.030

(or) A.F.A,

A.F.A.

57.5 Acre Feet Per Annum,

el 11717/89



10.

11,
12,
13.

14,

15,

Place of Use:

Township Range Section 1/4 of 1/4 Lot Use

16N 20E 25 SE NW IRR
SE NwW STOCK
NE SW IRR
NE ¢ SW STOCK
SE sw IRR
SE SwW STOCK

Section Acres
Total Acres

Blace of use in counties: CUSTER

Acres
3.0

15.0
5.0

23.0

23.0

Do you own the property listed above as place of use? YES

Other Water Rights Used:
A73-04105, A73-04106

Remarks: ]
SESW 25 T16N R20E (2 PQINTS)A

Basis of Claim: STATUTORY CLAIﬂ

AT73-04104 Page g AR

11.7.27/89



16, Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication." (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: i

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of }
subscribed and sworn (or affirmed) efore me this day
|
of 19 %

Notary Public

Seal
Residing at

My Commission Expires

A73-04104 Page o L1,17/89




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,

IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION

OF RIGHTS TO THE USE OF WATER FROM

THE SNAKE RIVER BASIN WATER SYSTEM.
_ Ident. Number:
‘ Date Received:

Receipt No:

CIVIL CASE NUMBER:

39576

A73-04105

11,/17,/1989

M005245

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name: DICK H. COLEMAN
Address: BOX 5
ELLIS, ID 83235
OR
Name : STARR W. COLEMAN 208-876-4244
Address: HC 62 BOX 1002
ELLIS, ID 83235
2. Date of Priority: JUN 01, {882
3. Source: SPRINGS E Trib. to: PAHSIMEROI RIVER
4. Point of Diversion: .
Township Range Section 1/4 of 1/4 of 1/4 Lot County
16N 20E 36 NE - SE NE LEMHI
5. Description of diverting works:
COLLECTION DITCH FOR FLOCD IRRIGATION
6. water is used for the following purposes:
Purpose From To C.F.S {or) A.F.A.
IRRIGATION 04,01 11,01 2.000
STOCKWATER o1/01 12/31 0.030
7. Total Quantity Appropriated is:
2.000 C.F.8. (and/or) A.F.A.
8. Total consumptive use is * 5.0 Acre Feet Per Annum.
9, Non—-irrigation uses: (
8/100 RANGE
A73-04105 Pane 1117 R9



10.

T

Place of Use:

ownship Range
16N 20E

Section 1/4 of 1/4
25 SE NW
NW SE

SE SE

36 NE NE
NE NE

SE NW

NW SE

SE SE

Lot Use
IRR
IRR
IRR

Section Acres
IRR
STOCK
STOCK
STOCK
STOCK

Section Acres

Total Acres

Acres

14,

22.

30.

Do you own the property listed Fbove as place of use? YES
i

B
1

STATUTORY CLAIM

11. Place of use in counties: LEMHI
12,
13. Other Water Rights Used:
A73-04104, A73-04106 i
14, Remarks:
15. Basis of Claim:
|
A73-04105

Page

L] =] =R o B o)

7

89



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read and
understand the form entitled "How you will receive notice in the Snake River
Basin Adjudication.” (b.) I/We do do not wish to receive and pay
a small annual fee for monthly copies of the docket sheet.

Number of attachments: {

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and corrent.

Signature of Claimant(s): Date:
Date:
State of Idaho )
) SS.
County of ) i
y
Subscribed and sworn (or affirmed)-refore me this day
of 19 !

B
d

Notary Public

Seal
Residing at

My Commission Expires

A73-04105 Page LI A £ X




Page 1

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 73-4104

WATER RIGHT NUMBER: 73-4104

Owner Type
Current Owner

Current Owner

Name and Address

STARR W COLEMAN
33 PAHSIMEROQI RD
ELLIS, ID 83235
(208)876-4244

GLORIA J COLEMAN
33 PAHSIMEROI RD
ELLIS, ID 83235
(208)876-4244

Priority Date:  06/01/1882
Basis: Beneficial Use
Status: Active

Source

PAHSIMEROI RIVER

Beneficial Use
IRRIGATION
STOCKWATER

Tributary
SALMON RIVER

From To Diversign Rate
415 to 10/15 0.460 CFS
1/01 to 12131 0.030 CFS

Total Diversion: 0.490 CFS

Location of Point(s) of Diversion

PAHSIMERCI RIVER
CUSTER County

Place of Use
IRRIGATION

Twp Rge Sec

16N 20E 25

Total Acres; 23
STOCKWATER

Twp Rge Sec |

16N 20E 25

—

Conditions of Approval:

__h_
7
—_

NE | NW

SE1/4NW1/4

NE
|

Annual Volume
80.50 AF
1.30 AF

81.80 AF

Sec. 25, Twp 16N, Rge 20E, B.M.

SE |
NE | NW | SW | SE | Totals
| 230
[
SE
NEINW]S

12
|3
i
3
%]



Page 2

Remarks:

1. Generzl

Comments:

IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Claim Report 73-4104

*TRANSFER #4753 CHANGED SCURCE AND PLACE OF USE, REDUCING BOTH.
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yfzgizﬂi4z, sz%ﬁj Instrumsnt No, 28599

(4-4053 )
Homeshead Certificate Wo., 1055 . -

Application 1252
THE UNITED STATES OF AMERICA,

To All to whom these presents shall come, Greeting:

WHEREAS There has been depoaited in the GENERAL LAKD OFFICE of the United Statas
s NERTIPICATE 0P THE REGISTER OF THE LAND OFFICE at Hailey, Idaho, whersby it appears that
pursuant. to the Act of Congress approved 20th May, 1862, "TO SECURE HOMESTEADS T ACTUAL
SETTLERS ON THE PUBLIC DOMAIN," and the acts supplemental thereto, the claim of Bolse B,
Ellis thas been established and duly consuumated, in conformity to law, for the South Ea:t
quarter of the North West quarter and the Lots numbered two and three of Section elghteen
in Township Pifteen North of Range twenty two East and the North East quarter of the South
East quarter of Section thirteen, in Township fifteen North of Rangs twenty one East of
Boise Meridian in Jdaho containing one hundred and fifty-nine acres and fifty-six hundre.i-
ths of an acre agccording to the OFFICIAL PLAT of the Survey of the said Land, rnturned to
the GENERAL LAND OFFICE by the SURVEYOE GENERAL:

NOW XNOW YE, That there is, therefore, granted.by the United States unto the sal
Boise B, Ellis the tract of Land above described: TO HAVE AND TO HCLD the said tract of
Land, with the appurtenances thereed, unto the sald Boise B. Ellis and to his helrs and cs;
gigns forever; subject to any vested and accorued water rights for mining, sgricultursal,
manufacturing, or other purposes, and rights to ditehes and reservoirs used in cennection
with such water rights, as may ba recognized and acknowledged by the local customs, laws,
and decisions of courts, and also subject to the right of the proprietor of a vein or loce
to extract and remove his ore therefrom, should ths same be found to penetratsz or interssct
the premises hereby granted, as provided by law. 4nd there is reservad from the lands herd
by granted, & right of way thereon for ditches or canels constructed by the authority of
the United States.

IN TESTIMONY WHEREOR I, Theodore Roosevelt, Pregident of the United
States of America, have caused these letters to be
mada Patent, and the seal of the GENERAL LAND (FFICE
to be hersunto affixed.

SEAL GIVEN under my hand, at the City of Washington, the

’ seventﬂﬁféy of March, in the year of our Lord cne thous-
and nine hundred and three, and of the Independence of
the United States the one hundred and twenty-ssventh,

By the President: T. Rossevelt
By F. M. McKean, Secratary,

C. H. Brush,
Fecorder  of the General Land Office

Recorded Idaho, Vol. 49, Page 47.

Recorded at the request of Rollin H. Ellis, October 1lth, 1923 at 30 minutes past
4 o'clock P, M., in Book 26 of Deeds page 450, Records of Lemhi County, Idaho.

BY Wt rrrrrineets

Deputy. County Recorder,

——
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I orre &2ey Instrument No, 23642 \B OBZ Z

Hailey 018909 4-1023."

THE UNITED STATES OF AMERICA,
To all to whom thess presents shall come, Greeting:

WHEREAS, s Certificate of the Regilster of the Land Office at Hailey, Idahc, has
been deposited in the General Land Offiecs, whereby 1% appears that full payment has been
made by the ¢laimant Bolse H, Ellis according to the provisionas of the Aot of Congress of
April 24, 1820, entitled "An Aot making further proviaion for the sale of the Publie
Lands,” and the acts supplsmentsl thereto, for the nerthweat quarter of the southeast
quarter of Seotion twenty-five in Township sixteen north of FHRange twenty egat of the
Boiss Meridian, Idaho, containing forty acres,
according to the Offiecisl Plat of the Survey of the said Land, returned to the GENERAL
LAND OFFICE by the Surveyor-Genaral:

NOW KNOW YE, That the UNITED STATES OF AMERICA, in conalderatlon of the premises, and
in conformity with the several Acts of Congress in such case made and provided, HAS GIVEN
AND. GRANTED, and by these presents DOES GIVE AND GRANT unto the said elaimant and to the
heirs of the said claimant the tract above described; TO HAVE AND TO HOLD the same, to-
gether %ith all the rights, privVileges, immunities, and appurtenances, of whatsoever
nature, thereunto belonging, unto the sald claimant and to the heirs and assigns of the
sald claimant forever; subjeot to any vested and acerued water rights for mining,
agricultural, manufacturing, or other purposes, and rights to ditchss snd reservolrs used
in connection with such water rights, as may be recognized and acknowledged by the local
cugtems, laws, and decisions of courts; and there is reserved from the lands hereby
granted, & right of way thereon for ditches or canals constructed by the authority of the
United States,

IN TESTIMONY WHERECF, I, WOUDROW WILSON,
President 0f the United States of Amerlca, have
osusad thege letters to be made Patent, and the
seal of the General Land Office %o be hereunto
affixed,
geal_ GIVEN under my hand, at the City of Washingtoh,
the TWENTY-SIXTE day of APRIL in the year of our
Lord one thousand nins hundred and NINETEEN and
of the Independance of the Unlted States the one
hundred and FORTY-THIRD,
By the President: Woodrow Wilson
By W.P. LeRoy, Sacretary,
L.Q,C. Lamar, Recorder of the General
RECOKDED: Patent Numbsr 675294 Land Office. ' :

Reoorded at the request of Bolss Ellis June 4th 1920 at . .minutes past 2 o'elook

P'Mé2;25?00k Z2 of Deeds page 350 Reocords of Lemhi County, Idsaho,
By CActecocy @Wr , %AMM,_‘_

Deputy County Recorder,




