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The United States of America, Bureau of Indian Affairs, by and through its
attorney of record, respectfully joins in the Motion to Correct Clerical Errors Pursuant to Rule
60(a), filed by the Shoshone-Bannock Tribes on or about January 4, 2005, The United States
concurs as well in the points and authorities relied upon by the Tribes in support of their motion.Y

As theTribes’ have explained, the 1995 Consent Decree contains certain clerical

YThe United States notes that the Tribes’ Motion was captioned for sub-case no. 29-00239 only,
but 1t also seeks to correct errors with respect to water right nos. 29-00231 and 29-00238. The
text of the Motion and supporting Memorandum are clear on their face, and it appears that the
proper parties have been served. Nonetheless, the Court may want to clarify in the record that the
Motion applies to all three water rights, not just 29-00239. '
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errors which are inconsistent with water rights originally decreed to the Tribes in United States v,
Hibner, 27 F.2d 909 (D. Idaho 1928). The clerical errors are also inconsistent with the intent of
the parties to the 1995 Consent Decree which was to conform these water rights to the terms of
the Hibner decree to the extent possible. As such, it would be appropriate for this Court to
correct those clerical errors in order to render complete justice in this matter. Those corrections
include correcting the priority dates set forth in the 1995 Consent Decree for water rights nos. 29-
00231 and 29-00238, as well as correcting water right no. 29-00239 to reflect the priority date,
diversion volume, and rates of diversion to conform the 1995 Decree with the Hibner decree, as
contemplated by the parties to the 1995 Consent Decree.

For the foregoing reasons, the United States respectfully requests the Court to
grant the Tribes” motion and enter an order substantially in accord with the one submitted by the
Tribes,

RESPECTFULLY SUBMITTED this 24 ﬂ'day of January, 2005.
Respectfully submitted,

THOMAS L. SANSONETTI
Assistant, Attorney General
Envipdngnental and Natural Resources Division

Yo

TER C. MONSON
‘Assistant Chief, Indian Resources Section

Environmental and Natura] Resources Division
U.S. Department of Justice

999 18™ Street, Suite 945

Denver, CO 80202

(303) 312-7350
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Certificate of Service

I certify that on this M'Laay of January 2005, I served a true and correct copy of
the foregoing UNITED STATES’ BRIEF IN SUPPORT OF SHOSHONE-BANNQCK TRIBES’
MOTION TO CORRECT CLERICAL ERRORS PURSUANT TO RULE 60(a) by depositing a
copy thereof in the United States mail, postage prepaid, and addressed as follows:

Bv Facsimile:

DISTRICT COURT (Original)
253 Third Ave. North
Twin Falls, Idaho 83301

By facsimile and/or first class U.S. mail:

Jeanette Wolfley
P.0O. Box 306
Fort Hall, ID 83203

David J. Barber

Natural Resources Division
Attormey General’s Office
P.O. Box 44449

Boise, 1Y 83711-4449

Josephine P. Beeman
Beeman & Associates, P.C.
409 West Jefferson Street
Boise, ID 83702

Milton A. Slavin
116 North Center Street
Salmon, ID 83701

Murray D. Feldman
Holland & Hart, LLP
P.O. Box 2527
Boise, ID 83701

Albert P. Barker

John K. Simpson

Barker, Rosholt & Simpson, LLP
P.O. Box 2139

Boise, ID 83701-2139

James C. Tucker
{daho Power Company
P.O. Box 70

Boise, ID 83707

Travis L. Thompson

Barker, Rosholt & Simpson, LLLP
113 Main Avenue West, Suite 303
Twin Falls, ID 83301

Terry T. Uhling
J.R. Simplot Co.
P.O. Box 27

Boise, ID 83707

Roger D. Ling

Ling, Robinson & Walker
P.O. Box 396

Ruber, ID 83350

Michael Mirande

Miller Bateman, LLP

1426 Alaskan Way, Suite 301
Seattle, WA 98101

Tom Katsilometes

Bannock County Commissioner
624 East Center

Pocatello, ID 83202
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Scott L. Campbell

Mofftatt, Thomas, Barrett, Rock & Fields
P.O. Box 829

Boise, 1D 83701-0829

W. Kent Fletcher
P.O. Box 248
Burley, ID 83318

Steven C. Moore

Native American Rights Fund
1506 Broadway

Boulder, CO 80302

Jeffrey C. Fereday
Michael C. Creamer
Givens Pursley, LLC
P.O. Box 2720

Boise, ID 83701-2720

K. Heidi Gudgell

Nez Perce Tribes Executive Council
Office of Legal Counsel

P.0O. Box 305

Lapwai, 11D 83540

Melissa Dubois
Ron & Gary Green
HC 63, Box 1570
Challis, 1D 83226

Herbert W. Rettig
Rettig & Rosenberry
1024 Belmont Street
Caldwell, ID 83605

Ray W. Rigby

Rigby, Thatcher, Andrus, Rigby &
Moeller, Chtd.

P.O. Box 250

Rexburg, ID 83440-0250

Ray Skinner
RR 1, Box 27
Salmon, 11 83467

Charles L. Honsinger
Daniel V. Steenson
Ringert Clark, Chtd.
P.O. Box 2773

Boise, ID 83701-2773

Lary C. Walker
P.O. Box 828
Weiser, ID 83672

Kim Bodily
11696 North Philbin Road
Pocatello, ID 83202

United States Department of Justice
Environment and Natural Resources
Division

550 West Fort Street, MSC Box 033
Boise, ID 83724

IDWR

Document Depository
P.O. Box 83720
Boise, 1D 83720-0098

Cl—

ter C. Monson
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