IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 33576
OF RIGHTS TO THE USE OF WATER FRCM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 63-32023
Date Received: 12/30/2004
Receipt No: W032491

Received By:
NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s}
DAVID R QRCUTT Phone: (208)459-4080
16755 DEERFLAT RD
CALDWELL ID USA 83605
GAYLE ORCUTT Phone: {(208)459-4080

16755 DEERFLAT RD
CALDWELL ID USA 83605

2. Date of Priority: 03/01/1959

3. Scurce: GROUND WATER Trib. to:
4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
02N 03W 19 NE NE NE CANYON
0ZN 03W 18 SE NE NE CANYON

5. Description of diverting works:

Well (12 inch diameter steel casing 60 to 70 feet deep), pump, mainline and
sprinklers.
6. Water is used for the following purposes:

Purpose From To C.P.5. {or) A.F.A
IRRIGATICN 03/01 11/15 0.92

7. Total Quantity Appropriated is:
0.92 C.F.5.

63-32023 01/03/2005




8. Total consumptive use:

9. Neon-irrigation uses:
10. Place of use:
Township Range Section 1/4 of 1/4 Lot Use Acres
02N 03W 20 NW NE IRRIGATION 15
SW NE IRRIGATION 11
NE NW TRRIGATION 15
SE NW TRRIGATION 5
Section Acres 46
Total Acres 46

11. Place of use in counties: CANYON

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:

Water is commingled in a single pressurized sprinkler system irrigating 225
acres using groundwater and Wilder Irrigation District water (159.09 acres
entitlement). Installation of the single, farmwide sprinkler system began in late
1876.

Prior to 1977 groundwater from this well was applied to land near the well within
Wilder Irrigation District in exchange for canal water pumped onto the lands claimed

herein. The pump applying water from the irrigation district to the lands listed
herein was located in the NENW Sec. 20, T2N, R3W.

15. Basis of Claim: Beneficial Use

63-32023 01/03/2005




“Form No. 42-1409(2) a 1/88 (Internet) REr Elve
D

Should questions arise during the processing of this application please contact: QE.
Norm Young - ERO Resources Corp. (208) 373-7983 C3o 2004

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF -]&WE.TERMREG15§S

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number Alp2 - 22022
OF RIGHTS TO THE USE OF WATER FROM Date Received =300y
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number Woe324991
NOTICE OF CLAIM
TO A

WATER RIGHT
ACQUIRED UNDER STATE LAW

Please type or print clearly

1. Name of Claimant(s) David R. and/or Gayle Orcutt Phone (208) 459-4080
Mailing Address 16755 Deer Flat Rd. Caidwell, ID Zip 83607

2. Date of Priority {Only one {1) per claim) March 1, 1959

3. Source of water supply (a) Ground water

Which is tributary to (b)

4. a. Location of point of diversion is: Township 2N Range 3W Section 19,
NE % of NE % of NE 4, Gowvt. Lot , B.M,, County of Canyon

Additional points of diversion if any: SE NE NE, Sec. 19, T2N, R3W, (one well located near the line separating

these 10 acre parcels).

h. If instream flow, beginning point of claimed instream flow is: N/A

Township Range Section , Va of Ya of
Ya, Govt. Lot B.M., County of
5. Description of existing diversion works {Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates, etc.),

including the dates of any changes or enlargements in use, the dimensions of the diversion works as constructed

and as enlarged and the depth of each well. Well (12 inch diameter steel casing 60 to 70 feet deep}), pump,

mainline and sprinklers.




6. Water is claimed for the following purposes:

{both dates are inclusive) {cfs) (acre feet)
For lrrigation_purposes from _3/1 to 1115 amount 0.92 or
For purposes from to amount or
For purposes from to amount or
For purposes from to amount or
Total quantity claimed (a) 0.92 (cfs) and/or (b) {(acre feet)

Total consumptive use claimed is 161 acre feet per annum.
Non-irrigation uses; describe fully. (Domestic: Give number of households served; Stockwater: Type and number
of livestock, Etc.) N/A
10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbo! of use (exampie: D for Domestic) in the corresponding

place of use below. See instructions for standard symbols.

TWP | RNG | SEC NE % NW %4 SW % SE % Totals

NE [ NW | SW | SE | NE | NW | SW | SE | NE | NW [ SW | SE | NE | NW | SW | SE
Ve |Va (Vo (VA (Ve (Ve | Va (Ve |Va Ve Ve (Ve |Va V4 (V4 (Ve
2N 3w | 20 15 |11 15 5 46
Total number of acres irrigated 46
11. in which county {ies) are lands listed above as place of use located? Canyon
12, Do you own the property listed above as place of use? Yes XX No

If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.
See remark 1
14, Remarks:
1} Water is commingled in a single pressurized sprinkler system irrigating 225 acres using ground water and
Wilder Irrigation District water (159.09 acres entitlement). Installation of the single, farmwide sprinkler system
began in late 1976.
2) Prior to 1977 ground water from this well was applied to land near the well within Wilder Irrigation District in
exchange for canal water pumped on to the lands claimed herein. The pump applying water from the
irrigation district to the lands listed herein was located was located in the NE NW Sec. 20 T2N R3W.

Last Name David and/or Gayle Orcutt ident. Number




Map of Project: show clearly the point of diversion, place of use, section number, township, and range number.

Scale: 2 inches equais 1 mile.

Last Name David andfor Gayle Orcutt ident. Number
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September 15, 2004
Determination of irrigated acres for Orcutt claims

Assumptions:

1. New development occurred only outside of irrigation district boundaries.

2. The new development is the present development less the irrigation district
entitlement for those 40-acre parcels within which new development occurred.

3. Present total irrigation on the farm is 225 acres. (This assumes that the presently
irrigated acres for the three 40-acre parcels entirely within the District Boundary
equals the District entitlement. This assumption checks out if the acreage is about
115 acres, which it appears to be.)

4. New development is 225 less 159 = 66 acres

NWNE 20 SWNE 20 NENW 20 SENW 20 Total
1987 and 15 23 32 L
present
Irrig Dist. 0 0 17.4 B R
Entitlement _
Added 1959 15 11 15 5 46
Priority
Added 1977 0 12 0 8 20
Priority




15. Basis of Claim  Beneficial Use XX Posted Notice License Permit Decree

If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature(s)

(a) By signing below, /We acknowledge that I/We have received, read, and understand the form entitled “How
you will received notice in the Snake River Basin Adjudication.” 1/\We do do not XX wish to receive and pay a smail
annual fee for monthly copies of the docket sheet.

Number of Attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true and

o _ :/—4
Signature of Claimant(s) ,dyb/e //zc’,a/ Date: December 30, 2004
x =T T

correct.

‘»/:;«iﬁ’e /Q T Date: December 30, 2004
State of Idaho )
‘ Y88,
County of Ada )

.
Subscribed and sworn (or affirmed) before me this ;%O day of December 2004,

REANRSH,
qaett ey,
y“‘;\cﬁ» E. Ayeq =,
AN ey, O
’\Q .o' ‘.‘{ "
. o ;
a2

Notary Public 997 I ot CZ. W

* i Residing at Boise, 1daho
My Commission Expires 7-99-2008

3, s
17. Notice é?ﬁbﬁléé'r'énce:

Notice is hereby given that |, Josephine P. Beeman, will be acting as attorney at law on behaif of the claimant signing
above, and that all notices required by law to be mailed by the director to the claimant signing above should be mailed to
me at the address listed below.

Signature WM& ; ' %WM
Address: Qan & Associates, P. C.

408 West Jefferson Street
Boise, ID 83702
(208) 331-0950

Date: December 30, 2004
Z:\3041\6524

Last Name David and/or Gavle Orcutt  Ident. Number




Timeline To Accompany SRBA Claims

. Tuly 4, 1957: Aerial photograph from Farm Services Administration in Salt Lake
City, Utah. (DHV-2T-180) — shows no farming or irrigation on the 66 acres above
the Stewart Lateral.

. December 3, 1958: Marchbanks bought the property. (deed attached)

1959-1960: Bob Gibbens, John Conroy, and Tom Conroy saw well in use during the
Marchbanks ownership. Norman Svaty knew the Marchbanks son because of
business ties. The son told him about the well and irrigation on the property. David
Orcutt’s affidavit establishes the exchange between Wilder Irrigation District water
and the ground water use initiated by the Marchbanks. A pump was used to irrigate
46 acres above the canal in the W1/2NE1/4 and the E1/2NW1/4 Sec 20, T2N, R3W.
The well was used to irrigate 46 acres located within the NE1/4NE1/4 Sec 19 and the
NW1/4NW1/4 Sec 20, both in T2N, R3W. In effect, this increased the irrigation by
46 acres due 1o ground water use. By virtue of the availability of ground water to
irrigate land near the well that had previously been irrigated from the canal, Wilder
ID canal water under entitlement for the Marchbanks farm was freed up to be used on
the 46 acres above the canal.

. February 8, 1961: Marchbanks sold the property. (deed attached) The well was
constructed while the Marchbanks owned the property as established in affidavits of
Gibbens, Conroys, and Svaty. This deed showing that Marchbanks’ ownership ended
prior to 1963, affirms that the well was constructed and in use prior to the March 25,
1963 mandatory permit date for obtaining a ground water right.

. July 6, 1964: Aerial photograph from Farm Services Administration in Salt Lake
City, Utah . (DHV-1DD-138) - the photo shows the 46 acres above the canal to be
actively cultivated or cropped.

. May 9, 1969: Aerial photograph from Farm Services Administration in Salt Lake
City, Utah. (DHV-1KK-282) Undated Farm Services Administration information
(attached) shows additional irrigated land (46 acres) which is confirmed by the acrial
photograph. This is the timeframe when Norman Svaty knew the Marchbanks son
because of business ties.

. April 2, 1973: The 1973 agreement mentions propane pump. Bob Gibbens’ affidavit
establishes that a propane pump was used for the well.

. June 2, 1976: Norman Svaty and his business partner bought the property June 2,

1976. The 1976 agreement shows a pump and tractor for power which confirms a
PTO pump for the well.

Paqe. 1070 %/



9. December 1976 to August 1994: The land was sold to Miles Thomas in December

1976 and was owned by the Miles Thomas Trust at the time Dave and Gayle Orcutt
bought the property in August 1994,

10. November 1976 to present: David R. Orcutt affidavit emphasizes the burying of the

canal, the leveling and squaring up of the fields, and the addition of 20 more acres of
irrigation above the canal beginning in 1977. This activity over a period of years,
culminated in the farm being served as it now is from a single turnout from the
Stewart Lateral, into a reregulation pond, for pumping into a pressurized mainline
that provides water in a single system to the entire 225 acres. This links the 20 acres

added above the canal, beginning in 1977, to an exchange between ground water and
the canal water.

11. 1987: IDWR Aerial photograph for SRBA shows the farm essentially as it is today.

Z23041\6453A

Page. 207[ 4|
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203—WARRANTY DEED

: \Printed and for euls by Smns¥ork o)
i e || ey e e e e P I = = L —':'—l—; T e
LTRINERT v 79 8 9 73 i
THIS INDENTURE, Made this E';:’/LoQ day of
4
in the year of our Lord one thousand nine hundred ang fift\?’-'/’eight
H. B. GIESE and ETHEL Vv, GIESE, husbhand and wife

of Nampa , County of Canvon , State of Idaho

the part ies of the Frst part, and

MARION MARCHBANKS and VELMA MARCHBANKS, husband
of Namps

and wife
, County of Canyon

, State ot  Idaho
the part 1€s o the second part,

WITNESSETH, That the said part ies of the first part, for and in consideration of the gum of

TEN & NO/100= - = - .

—————————— - - = DOLLARS,
R lawful money of the United States of America, and other valuable considerations

; to them in hand paid by the said
part 15 of the second part, the receipt whereof is hereby acknowledged, ha ve granted, bargained
and sold, and by these presents do grant, bargain, sell, convey and confirr: unto the said parties

of the second part, and totheir heirs and assigng forever, all of the following deseribed real- estate,
situated in » State of Idaho, to-wit:

, County of Canyon

NEZ of the NEE of Section 19, Township 2 North. Range 3 West
of the Boise Meridian. Cany

; on County. Idaho. EXCEPTING THERF- :
. . FROM an easement for » private road in the width of 20 feet along
. ~ the entire West side thereofs : . -
{ ' ALSO the Wi of the NI and all of the NWh, and the N of the SER
i of Jection 20. Townsh

ip 2 North, Range 3 West of the Boise Meri-
. dian., Canyon County. Idaho,

Together with all appurtenant water and ditch righty,
ject to all rirhts of way for roads, ditches and canals ..
or upon said lands, and casements

i . n

i

of record appertaining the

S
reto,.

e Subdect to all kaxes, due: and assessments, including irrigation
LI charres and assessments, levied and assessed from and after

ki j January 1, 1959,

e
T t

|
. ! . 1 \ J§
: o \
| e NI | 3 3
. . z é\ | 3
. pa) - ) é s ] 1 : | %
' — o = = 5% . O \S
> " 8 . = F e b
.4 oo - 5 - ™ - :
= o - =5 E L oz 9 Z
&= T S, a Z pi: &
~ [ \E [ = o
= b b L
1l

ar the tenements,

TOGETHER, With all and singul hereditaments and appurtenances thereunto
the reversion and

belonging or in anywise appertaining, reversions, remainder and remsinders, rents,
issues and profits thereof: and all estate, right, title and interest in and te the said property, as well
in law as in equity, of the satd part 1es  of the first part. ’

. R TO HAVE AND TO HOLD, Al and singular the above men

with the appurtenances, unto the part ies of the second part, and totheimeirs and asgigns foraver
and the said part 185 of (he fipst part, and Shelr heirs, the said Premises in the quiet and peaceable
possession of the said part iesqr the second part, thelr heirs and assigns, against the said parties
of the first part, andtHair heirs, and against all and every person and persons whomseever, lawfully
claiming or to elaim the same shall and will WARRANT and by these presents forever DEFEMD. 7

tioned and described premises, together

que_, I/O’f rﬁ




IN WITNESS WHEREOQOF, The said part 1es of the first pact ha ve hereunto settheir hand
and seal 5 the day and year first above written.

SIGNED, SEALED AND DELIVERED IN THE PRESENCE OF

e S S [Beal] ?
e e U e [Seal} l
L
STATE OF TDAHO ]
County of Canyon 1 *
On this . ’ dry of Decembier in the year 19 58 | hefore me
_ _ xthe undersigned , a Motary Public

. inand fD{'.ﬁaxd ﬁt:}.te;per}sonaﬂy sppearad [, B. GIESE and ETHEL V. GIEZE,

L uf.l."s ey hus™and and wife
;fn anfa};xt‘ﬁi l‘)’e’the}nmson 5 whose name 5 are sunscribed to the within instrument, and
fic meledg@r’- co mP tﬁat “phey  executed the same. ;

-."-,' GJ.?FWI@I&ESB’ .\EI-TEREOF I have hereunto set my ha")d/cmd

year ﬁ;@.}_}gs:}?‘f{ﬁ@uﬁ first above written,

Noteuy ubhc fr)r the State of Idaho,

Residing at Nampa , Idahe
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N 1 THIS INDENTURE, made this.
i MoRION MARCHD A NKS

between

..... of.... 1Pa. SR
, the part 189, of the second part,
and in censideration of the sum of . -
....... Dollars "~

T

lawful mone,’ of the United States of dmerica [,
to .. SN in hand paid by the part.ie3  of the second part, the receipt whereof is hsreby acknowladded,

ha V€ granted, bargained, sold, and by these presenis, do ... grant, bardain, self and cenvey and conlirm unto

the said part1€3 . of the second part, and to. N1 heirs and assigns, forever, all the following described

real estate, situated mNdeﬂ ey GCOUNEY of(lanyon.. B | B

State of Idaho, to-wit: . 1
Mk of the Hig of 3ec, 19, Twp. 2 N, R. W, BM, 1

Canyon County, Iddio, EXCRPTING therefrom, an
easement for & private road 1n the width of 20
feet alonpg the entire west sice thereof; Also
the Wi of the Nilk and 21l of the NW, and the N}
of 8Z; of Sec. 20, Twp. 2N, R. 3W, BM, Canyon
County, Tdaho,

Torether with all appurtensnt water and ditch righta
and subject to ull rights of way for rcuads, ditches
and cunuls wlone op upon said b nds, and easement of
record anpartaining theratn,

A

TOGETHER with ail and singular the tenements, hereditaments and appurtenances thersunfo balong-
ing or in anywice appertainirg, and the reversion and reversions, remainder and remainders, ar.d renis, issues
and profits thereoi; and all estate, right, titie and inferest in and fo the said praoperty, as well in law as in equity
of the said partieg... of the first part.

TO HAVE AND TO HOLD, all and singular the above mentioned and described premises together
with the appurienances unto the parties. . of the second part, and fo. Lhaip..... heirs and assigns forever.
And the said parties... of the first part, and “tliedr . .. heirs, the said premises in the quiet and peaceabla
possession of the said parties.. of the second part,.. their.. heirs and assigns, against ths said partigg..
of the first part, and.. the Ir. heirs, and against all and every person and persons whomsoaver, lawiully
claiming or fo claim the same shall and will warrant and by these presents forever defend.,

. IN WITNESS WHEREQF, the said partics.. of the ficst part have. hereunto sef.. the iy hand.ga
- and seal$.. the day and year first above written,

Executed and Delivered in the Presence of h 7

e ryos f
rLL/( 2o, //sz‘//_,{,,.:

/’aja-l?wf ‘H
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STATE OF IDAHO,

Counfy of .. Ganyen .

.. in the year 19! 6 . before ma

Nofary Public in and .for said State, personab’y appeatred
1 Mo ROHBANKS, husband

On this..

known fc me (o be the person. 4 Whose nameﬁ i re . subscn‘bed fo the within instrument, and acknowledged
tg‘ n‘!q‘.lhﬁf “'Cﬁé*ﬁ., execured the sarne.
C S S

% aﬁed my official seel
t}'us cert;ﬁ ate Erst above written.

the day and’f:&er 7

Notary PUE}(IC !or ‘he State of Iu‘ano
Residing at Nampa.. ..., Idshe.
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AGETTM

THIS AGREEMEMT Made this 2nd day of april, 1%72, by and
between LEON McKBY =nd GAY MoAY, hushend ond wife, parties of the
first part, hereinzftev callad the vendors, =nd FLOYD M, BLEDSOE
and LOUISE BIEDSOE, hnshand ~And wife, prrties of the second pert,
hareinafter called the purchasers, WITNESSETH:

1. The wvendors, in consideration of $150,000.00 to be
paid as hereinafter provided, herziy wmgroe e aell and convey, and
the purchrsers agree to purchase that cevtain tract of lsnd situate
in the County of Canvon, Stata of Tdsho, to=-wit:

The NEY% of tha WRY% of Sfection 19, Twp. 2 Horth, Range
2 Wast, B.M., Canyon Tounty, Idaho; EXCEPTING therefrom
an easement for a private road in the width of 20 feet
along the entire West ride thereof. 7nd the Wk of the
NEY and all of the MWy, nnd the Mk of the 3E% of Section
#73 Ercepting therzfrom nll thaet portion lying Werth

of the County road, Twp. 2 North, Range 3 West, B.M.,
Sanyon County, Idesho. RESERVING unto vendors one-half
of all mineral rights.

Together with all irrigation equipment including pump,
pipe and aprinkler heade, #lso together o
amd-mdxax, metal granary, all now located on the above
describad property.

2. The purchasers, in considareation of the mutuzl promises
and agreements of the vendors hereinafter set forth, agree as follows:
a., To pnay the sum of $150,205.00 to the wvendors,

which sunm is to be paid as follows:

£1,909,90 hes been paid, roceipt whereof is hereﬁy
acknowledged by vendors;

$37,52n,00, beling $37,143,00 priccipal balance and

£377.00 interest accrued to March 24, 1973 upon an

agreement for the sale of y =+l astate, by rasigning and
transferring to vendors all of their sellers right,

title and interest in a certain agreemenkt for the sale

of resl estate to Willie M. Foaagland and 5. Vendera Hoagland,
Erin eith Hoaglend and Donna B, Hoagland and Henry L.

Hughes and Shirley D. Hughes detaed Septerber 5th, 1961,
subsequently and on April 25, 1971 assigned by the buyers
therein to Albert P, Helwmick and Frieda K, Helmick, and
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Robert T, Helmick »nd Shirlay M. Helmick, together
with all of their vight, title snd interest in the real
estate descriked “in a good and valid assignment to
vendors herein, sxid assigoment beina erecuted montem-
poranzously besswith, Tn conneotion with said zssign-
ment, ptrchasers sgrse o furaish o policy of title
Tngursnes apon Ghe erecution cf this agreement,
showing goed and maekaetable title ko sald real scstate
to he vested in puyrbhasers herein, subject only to
tiens for taxesm and zaggessments regquired to be paid
Ly ithe purchagers in said agreement, and the regular
srinted exceptionz oF the title insursnce aompany, and
sub ject to the terms of saild cuntrsct of szle.

$4,000,00 by evacuting = premissory nots payshle to
Giage Realty, Wampz, Tdaho;

And the balance of $106,480.07, tanmather with interest thorzon at

a

the rate of £%% por annum compotesd from Mrrch 26, 1973, payeble as
follows:
$1,000.00 or more, nlua interest scerued to date of
paymeri on or hefore March 1, 1974, and $1,000.00 {
or mare plus interest accorned to date of payment on
or hafnre March 1, 197h;
$11,7073,.90 oy more on or bafsre March 1, 1976, and
$1L,000.00 or more on ¢r before March lst of each
vear thereafter until thes entire »mount of principal
and interest has beenpzid in full; said $11,000.00
payments to be credited first upon interest accrued
ko dats of payment snd the balance applied upon the
principal, -
It being mutually imndersteood and agrecd that purchasers shall have
the privilege of paying additionsl ampunte at any time, and interest
ghall accrue only upon the unpeid principal bhalance remsining from
time to time.

b. o not permit any liens or encumbrances to attach
against szid premises, and to not permit waste upon said premises
or suffer any to he done.

¢, To pay w1l texes and assessments of every kind
and nature levied against said premisas for the year 1972 and all

aubaequent yesrs during the 1lifz of this zgreement, snd to pay

the same when due snd not toc permit the ssme to become Jdelinquant.
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d. 'Po insure aaid premi=es against loss by fire or
hazard in an amount snd with » cowpany satiszfactory with the vendors,
and to keep said premises ipsured during the Life of this ngreement:
Qaid fire or nezard insurance policy or polirias to have n logs
payable clause attached thereto providing for payment in the event
of logs ay the interests of the parties may appeer, It is understood
that thers iz an existing flre or narerd insurance policy in effect
upon said premises, and purcharsers agree to reinhurse vendors for the
unearned premiun thereon pro ratad as of March 28, 1973, <zid fire
insuranca poliny to be placad in escrow as hereinafter provided »nd
deliverad to purchasers upon peyment in full of the purchase price.

3. “he vendors, in coasideration of the aforeszaid promises
and agreements of the purchasavs, agree =28 followa:

a., To deliver ko purcshasers o warranty deed conveying
gecod and marketakle title to the pramises, free and clear of all
encumbrances, including »ll1 taxes and assessments for the year
1972 and all prior years, and excepting such liens and encumbrances
as may hav> heen assumed by purchassrs or osused by their acts or
neglect; said deed to be exacuted contemporaneously herewith to be
placed in escrow as hereinafter set forth and delivered to purchasers
upon payment in full of the purchase price.

L. At the tima finmal payment is made hereunder to
furnish to purchasers a policy of title insurance insuring the title
to sald premises to be good and.marketable‘and vested in the vendors,
free and clear of all encumbrances, including taxes and assessments
assessed against said property for the yeav 1972 and all prior
years, and excepting such liens and encumbrences ze may have been
assumed by the purchasers or caused by their acks or neglect, and
excepting the vegular printed exveptions of the title insurance

company.
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4. It is mutually agreod and understood by and between
the parties hereto as= fellows:

@« Tha titls to =ny and all improvements placed
upon said property shall imnedistely vest in the vendors, and in the
event of a forfeiture of this agqreement, any snd all improvements
which may have been made upon the premises shall inure to the benefit
of the vendora, =nd such improvaments gshall he deamed = rart of the
real estate,

L. "That time ig striotly the cgsgence of this agree-
ment,

. That possession of z=id premwises shall be delivered
to purchssers upon the exacution Of thie agraement, znd pcssession
of said pramises shall be in purchzesrs during the life of this
agreement,

d. That the wsrranty A=aad, fire insurance policy, and
an executed copy of this agraement shall be placed in egecrow with
the Idaho First Wational Bank, Naups Branch, Weampa, Idzho, who is
hersby constitutad agent of the vendors to recajve and receipt for
all paymants made hereunder, ang upon payment in full of the amounts
to be paid to the vendnrs, éaid egscrow holder is hereby instructed
to deliver said deed and all other papars held in escrow by them
to the purchasers.

@. That all escrow fees ghall be divided equally
between vendors and purchasers,

f. In case the purchasers shall fail to make the
payments aforesaid, or any of them, punctually and upon the strict
terms and at the times limitsd, and iikewise %o conform and to

completa all end s=ach of the “grecments and stipulations aforesaid
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strictly and literally, without any failure or defaultr, TIME BRING
OF THE TSSENCY OF THIR AGREFMEET, =nd vendors shall give to purchasers
Elen 8iXTY
iﬁd:tkixkg days notice in writino of their iatention to declare a
forfeiture of this agreemont, Anring whish period purchssers shall
have the privilege of curiny the watrer in default; and in the event
sixty 1% a4
said matter in default has not been cured within sald wiciocky dayJﬂﬂz‘
period, then this ngresment qhall;.upon the ewxpiration of aaid
Fallgixty
4 7 givikmgy dey period, be null and void, »nd =11 rights and interest
hereby created or exigting in favor &f the purchasars, their
helrs or assigns, or derived under tkis *greem=nt shall utterly
Ccease and determine, and the premisas hereby contracted shall
revert to and revast in vendors, their heirs or assigns, without
any right of purchasers of rsclsmation of compensation for moneys
paid or improvemsnts wade. Purchogers sgyee that in the event
of default and the necessity of vendors to send a notice of
forfeiture, that thay will pay the nocessary cost of preparing
and mailing said notice. It iz Fu-ther undaerstood and agreed that
the foregoing remedy providad for vendors in the event of
default herein is not mandatory nor exclusive, but is merely an
additicnal optional remedywith vendors, and the vendors shall,
at all times, have the righ% to enforsez this agreement by any
other method providad by law, in the avant they do not elect to
use the remedy herain providesd for.
g. All covenants sand agresments herein contained

shall extend to and be binding upon the heirsa, executors, admin-

istrators and assigns of tha respective parties hereto.
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« Tt ds expresely nddarstond and agrood thot
pur~h-s-ovg hovair ave preaenkly in possession of the premises
hereby s0ld by wirtry: of 2 lersz, znd that upon the evecution of
this sgreomant, «siqd lease is hov v tevminated and nullond veid
as to the p=rties hereto, and that purchasers' powssession is by
virtue «f this -~grasnent,

. PMrr-hasaers horsin vnderstand that vendors are

purchasing th: noeperty her

v seti Lo purchesers, rnd thet vendors
haraein covenan: snd wvarrant to make 21) payments upon a=id contract
of sale, awnd no’ to perwitb ths see o bercome delinauert, and that
in the eveni. vorders Tall to walis 5003 payments, purchasers shall
hzve .h- richt -wd priviiage to oo them and to raceivs credit for
any paymant oo ade wupon the rrohese price aet forth in this
agraasnant, T Toaing ewpross’y andosstood, howevar, ﬁhnt purchasers

ara not asguminag s=2id pontraet of z2le and 8214 contrant of male

aud phlingstion. =ranf ars omtivaely thabt of reandov= herein,

TN OWTTENSC

RRECY, The rmurties herato have hersunto set

their hands.

tarchasars

—_ -
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STATL (7 TUAAG,
Y oms.
county of Canyon, !

-

on this .2«

day of april, 1973, before me, the
wndersigned, # Wotary Public in aud for said state, prrsonally
appeared Lacn MeKay and Gay McEay, hugband and wife, and Floyd M.
Pledrse and Touize Pledsoe, hushand and wife, known to ne to be
the parsons whose nawes a¥a subsecribed to th: foredoing instrument
and acknowledged to me that they executed the same.

TN WITNES? WHERFOT, 1 have hefeunto set my hand and
affixed my official sezl tha day and yaax in this cartificate
first shove written.

-

2 /

. i
P /

- e £ -

e

Notrry Public for Idaho,
Besiding at Nempa, Idaho.
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AGRETMENTS

THIS AGREEMZNT, Made and entered into thia 2nd day of Junae,
1976, by and between HAROLD BLEDSOR and BNITA BYLIDSOE, hnsband and
wife, parties of the first part, hereinafter callad tha vendora, and
WORMAN &. FULLER and NORMAE SVATY, a partnership, parties of the
gecond part, heveinafter called the purchasers, WITHNBSSETH:

1. Tha vendors, in congideration of $200,300.00 to ba paid asg
hereinafiex prc&idad, hereby agres td #ell and convey, and the pur-
chasers agree to purchass that certain tract of land situvate in the
County of Canyon, Shate of Ydaho, to-wit:

The NEY of the @ik of Section 19, Twp. 2 North, Range

3 weet, B.M., Canyon County, Fdahor EXCIPTIRG therefrom
an eanecment for a private voad in the width of 20 feet
along the entive Wast side thereof. And the Wy of the
KEY and all of the W, and the i of the 97k of Section
201 Execapting thovesres a)ll that portion lying Horth

of the County rond, Twp. 2 Horth, Ranga 3 West, B.H.,
Canyon County, Idaho, RESERVING unts vendors ono-half

of all mineral rights.

Togethar with all Irrigatien eguipment, including pump,
pipe and apriaklor heado, ewcepting the tractor presontly
used for power, which is reserved to the vendors, and
luzinding the wetal granary, all situated upon the ahove
deserihed property.

2. The purchasers, in congideration of the mutnal promices

and agreements of the vendors hereinafter sot forth, agrse as followa:

a. To pay the sum of §100,000.00 to the vendors, which gum

is to he paid as follows:

§16,000.00 cash which has been pnid, receipt of which is
hereby acknowledged Ly vendors;
540,000.00 on or hofore Wowwmber lat, 19768:

$100,356.78 by avsuming and paving accerding to the terms
theroof the balance due upon a contract to purchase tha
gbove deseribed premiees in which contract Yoon MoKay and
Guy MeXay, husbond and wife, are sellers, and Floyd M.
Bladsoe and Toulse Vledsow, hushand and wife, are purchasern

Page
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dated April 2nd, 1973, which rontract was subsegquantly on

the 3rd day of June, 1974 assigned to vendors herein by

the purchasera therein.
And the balance of $49.603.272, together with interest thereon at the
rate of 783 per snmum computed from November 1st, 1976, shall be
paveble as followe:

$5,000.00 on or hefore Decembar let, 1977, and £€8,000.00

on or before Docewbier lgt of sach yeayr thereafter to snd

including Nacerher lst, 1966, sald paynents to be spplied

first upon intereot sceorwed to date of paymant, and the

bhalance applied upon tha principal, the entive bulance of

principal snd interest vemedning unpaid shall be due and

rayakle on or hefore December lsk, 1987,
Tt is mutually underntood and agraeed that purchaeere shall be given tha
privilege of paving adiiticral arounts at any time, and interest shall
acorue only upon the urpzid principsl balance reraining from time to
time.

b, To not psrmit any liens or encumbrances to attach
against gald promices, apnd to not permit waste upen snid premises
or sutfer any to be done.

c. To pay their pro-rata share of taxes snd asseesments
levied againgt gnld pramises for tha vear 1976, pro-rated ne of
Wovember lgt, 1976, and to nay all taves and aszaessnentn of every kind
and nature levied ageinst said premises for the year 1977 and oll
aubsedquent vears during the life of thig agraament. sand to pay the azme
when due and not to permit the aswe to hoecome delinquent,

d. To inpure gaid premises against loss by fire or haszard
in &n amount and with a coopany satisfactory with the vendors, and to
keap zaid premisos insuraed Auring the 1ife of this ngrasment: aaid
fire or hazavd insurance policy or policics to have a loss rayable
clause attached therete providing for payment in the event of loen
as the interests of the partice mey appesr. Tt is understood that thare

is an existlng fire or hazar<® insursnce policy in effact upen sald

premises, and purchasers aares to reiwmburse vendors for the unearnad
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premium thereon pro-rated as of Novembar lst, 1976. It is further
understood and agreed that said fire insurance polioy or policies shall
bs held in escrow os provided in the HMellay = Bledsoe escrow hereinbafore
mentioned, to be deliverad to purchagers upon payment in full of tha
amounts due under this agreement,

3. %he vendors, in consideration of tha aforesaid promises and
sgqreements of the purchasers, agree as follews:

a. To pay their pro-rata share of taxes and aszessments
for 1976, pro-rated as of Novouber lst, 1976, and to pay all irrigation
charges for 1976 and prior years.

b, 7To deliver to purchasers & warranty deed conveying good
and marketable title to the premises, free and clear of all encumbrances,
including all taxes and assesements for tha year 1875 and all prior
years, and excepting such liena and sncumbrances Bs may have been
asgumed by purchagers or cansed by their acts oz neglects said deed
to be executed contemporancously herewith to be rlaced in escrow as
haereinafter provided and delivered to purchasers uwpon payment in
full of the purchase price, including the halance dus upon the Mclay
contract hercin assumed by purchagers. That by enecuting thip egreement,
the vendors herein do hereby ASSIGN and TRANSPTR, subject to payments
as provided herein, to the purchasers herein all of their righﬁ. title
and interest in that certain agrecment whershy Leon McKay and Gay McKay
8old to Floyd M. Bledasos and louise Bledsce, and which wag aaaignad by
the said Floyd M. Bledsoz and Toulas Sledsoa to tha vendors heroin,
and The Idaho First National Bank, Hampa Branch, Namps, Idahe is
heraby lnastructed to receive the bPayments of the pﬁrchnsars herein upon
sald contract aasumed bv them, and in tha avent the money due vendors
herein ig paid in full prior to payment in full of said HMceKay = Bledsoo
contract, to place this aqream@pt, which shall conatitute the assigne

ment thereof, and the warrenty deed, with said McKay - Bledsoe escrow
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and to deliver to the purchasers harein upon paymaant in full of all sums
due thereunder all papers and deads held by them in connaction with
said escrow.

c. At the time final payment is made harsundaer, to
furnish to purchagers a policy of title insurance insuring the titla
to said premises to be good and marketable and vested in the vendors,
free and clenr of 311 encunbrances, including taxez and assessments
assessed againat paid property for the year 1975 nnd all prior yoara,
and excepting such lions and encurbrances as may have been assumed
by the purchasers or caused by their acts or negqlact, and excepting
the regular printed excopticus of the title insurance company. It
being understoond and agrued that by the provisions of the HoKay -
Bledsoe agrsoment hersinbefors montioned, that said title insurance
policy is to ba furnished upon payment in full of the amounts due
thereunder, which by subsoguent scsigomenta skall ba furnished to
purchasers herein, and shall conetituts tho furnishing of title
insurance 2y provided horein.

4. It ia mutually agreed and understood by and between the
parties hereto as follows:

d. The title to any and all improvements placed upon -egaid
property shall immediately vent in the vendors, and in the evant of a
forfeiture of this agreenent, any and all improvements which may have
been made upon the promises shall inure to ¢ho benefit of the vendors,
and puch improvemenﬁs shall be desmed & part of the real estate,

b, That time is strictly the scssence of thias Agreement.

¢. That poasecsion of said premises ghall be delivered
to purchasers on or befere Hovember lst, 1976, and poageasion of naid
premises ghall be in purchamers Juring the life of thias agreemanty

provided, however, that in the avent it {a impoasible for vendors o
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complete harveat of thelr 1976 corn cxop upon sald rremizes by Novemher
lat, 1976, that vendors ghall have a repsonable time afier poessession
date to completa the havvest of said corn.

d. That tho warranty deed, and an sxecutad copy of thie
agreement shall be placed in eserow with The Ydauho Firet Naticnal Bank,
Mampa Branch, Nampa, Idaho, who is hereby constituted agent of the vendors
to receive and receipt for all paymenis made hereunder, and upon payment
in full of ths smounta to be pald to the vendors herein, said escrow
holder is hereby instructed to place said papers with the Moltay -
Bledsoe agreemont, in the event the same has not been paid in full, to
be delivered to purchasers herein, together with mll papers held in said
McHay escrow, upon payient in fuil by purchasers herein of the amounts
dua theveundeor.

. That all secrow foas shall be dividsed aqually betwesn
vandurs and purchasers.

f. Purchagers herein underatand that the vendora in the
contract hereby assigned, by virtuas of which vendors herein are acquir=-
ing title, is being purchased by Leon MeKay and Gay McKay, vendors in
the contract hereby assigned, by virtue of a certain contract held in
escrow by The Idaho Pirat Hational Bank, Nempa Branch, Hempa, Idaho, ™
in which agreement H. B. Glese and Ethel V. Glese are the vendors, and
by virtue of sundry assignments by the purchasers in said agreement,
wae ultimately sselgned to the said Leon McKay and Gay Mcltay, and
prasently hag a principsl balance therecn of $9,771.90 payable §5,000,00. .
on January let, 1977 and §5,000.00 on Jaruary lst, 1978, but thet the
purchagers herein are eupressly not sasuming the obligations under said
contract, but are given tha right and privilege in the event defmult is

mtda in ssid agreement, to make the payments required to be made thereon
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#nd receiva credit upon proof of payment therefor upen the payments
required to be made by them by this ﬁgreement.

g« In cage the putchasars shall fail to make tha paymenta
aforesaid, or any of them, punctually and upon the strict terms and at
the times limited, and likewise to conform and to complate all and each
of the agreements and stipulations aforesaid, strictly and literally,
without any failure or default, TIME BEING OF THE ESSENCE OF THIS AGREE~
MENT, said vendors shall give to purchasers 30 daye' notice, in writing,
of thedir intention to declare a forfolture of this agreement, during
which pericd purchasgers shall have the privilege of curing the matter
in default; and in the event sald matter in default has not been cured
within said 30 day perilod, then this agreement shall, upon the expira~
tion of said 30 day poriod, be mill and void, and wvhereupon purchasers
shall immediately re-deliver posscasion of said preminen to vendors,
and all rights snd interest hereby created or exleting in favor of the
purchasera, thelr heirs or asoigns, or derived under this agreement phall
utterly ceage and determine, and the premisea hexeby contracted ghall
revert to and revest in the vendors, their heirs or asalgns, without
any right of purchasers of reclamation of compensation for monays paid
or {mprovements made. It is further undexetood and agreed that the
foregoing remedy provided for vendors in the event of defoult herein is
not mandatory nor exclusive, but is merely an additional optionnl
remedy with vendors, and vondors shall, at any and all times, have
the right to enforce this agreement by aﬁy other method provided by
law, in the gvent they do not elect to use the remedy herein provided
for. It ia further mutually understood and agreed that in the event itl
bacomen necessary for the vendors to declare a forfeitura of thim
agreement, tha purchasers shall be liable to the vendors for all costa

incurraed by vendors in preparing and delivering sald notice of default

ey rmarrhacava
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h. It is mutually understood and agreed that s1l covenants
and agreements herein contained shall extend to and be binding upon
the heirs, executors, adminiotrators and assigna of the regpective
parties hereto.

IN WITHESS WHERECF, the parties hereto have hereunto gat their

handa.
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STATE OF IDAEG, ) gn
County of Canyon, ) *

On this __ ___ day of June, 1976, before me, tha undarsigned,
a8 Notary Public in and for oaid State, persenally appeared Harold
Bledsoe and Anita Bledsoe, snd Mormen G, Fuller and Norman Svaty,
kuown to me to be the perecons whose namas are subseribed to tho forew
going instrument and acknowiedged to we that they exeouted the same.

IN WITHUBS WHERDOF, T have hereunto sot my hand and affixed
my officlal seul the dav and year in this certificate first above
written,

Hotery Tublic for Idaho,
Regliding at Waupn, Idaho.
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Josephine P. Beeman #1806
BEEMAN & ASSOCIATES, P.C.
409 West Jefferson Street

Boise, 1D 83702

Phone: (208) 331-0950

Fax: (208) 331-0954
jo.beeman{@beemanlaw.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
AFFIDAVIT OF DAVID R, ORCUTT
IN SUPPORT OF SRBA CLAIMS

63- AND 63-

Case No. 39576

STATE OF IDAHO )
) ss:

COUNTYOF ODWYHEE )

1, David R. Orcutt, after first being duly sworn upon oath, depose and state that:

(1) My name is Dave Orcutt. From November 1976 through the present, my wife
Gayle S. Orcutt and I have lived on and farmed the property described as the place of use for
SRBA Claims 63- and 63-

(2) On June 2, 1976, my father-in-law, Norman Svaty, and a business partner,
Norman Fuller, purchased the property from Harold Bledsoe. At that time, Norman Svaty owned
and operated Canyon Farms, Inc. The property was leased for farming to Canyon Farms, Inc. I
was an employee of Canyon Farms, Inc. until it was sold in 1981. When Canyon Farms, Inc. was
sold in 1981, I took over the farm lease and ultimately purchased the property from the Miles
Thomas Trust in August 1994. Miles Thomas had purchased the property in December 1976,

and the property was owned by the Miles Thomas Trust at the time of Dr. Thomas’s death, until

AFFIDAVIT OF DAVID R. ORCUTT - Page 1
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my purchase in August 1994.

3) At the time of the 1976 purchase, the well was visible on the property in the
NE1/4NE1/4 Sec 19, T2N, R3W. It had a 12” diameter steel casing protruding about 14” above
the ground. A pump was apparent in the well. There was a ditch used to carry the water from
the well to irrigate the surrounding ground. By the looks of this ditch it easily irrigated 46 acres.

&Y The 46 acres that received water from the well are indicated on the map attached
to this affidavit. The 46 acres are within the NE1/4NE1/4 Sec 19 and the NW1/4NW1/4 Sec 20,
T2N, R3W.

(5) My wife and I moved to the property in November 1976, at which time the
Stewart Lateral of the Wilder Irrigation District was an open ditch on the property. My
recollection is that during the first winter I lived on the property, I helped Norman Svaty, my
father-in-law, and the Wilder Irrigation District to tile (place underground) the Stewart Lateral
through the property.

(6) The location of that buried tile is indicated on the map attached to this affidavit.

(7 When the Stewart Lateral was buried, it saved the Wilder Irrigation District time
and money because it eliminated annual ditch cleaning, weeds, and gopher problems.

(8) Beginning in 1977, the property was leveled and a buried mainline was installed
to serve 13 wheel lines. This increased the land we could irrigate and farm by 20 acres. Since
that time to the present, we have farmed and irrigated 225 acres.

(9) Prior to the place being leveled, there was more than one tap from which water
was delivered to the farm from the Stewart Lateral. I remember a tractor with a PTO pump
above (to the east) of the Lateral near the center (north and south) of the place. From this pump,

mainline laid eastward with several hand lines (maybe four (4)) extending out from the mainline.

AFFIDAVIT OF DAVID R. ORCUTT - Page 2
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These were used to water the acres above the Lateral. I remember picking up the pipe and
moving it to the far southeast comer of the property so the ground could be leveled.

(10)  Before the Stewart Lateral was tiled and the property was leveled and a buried
mainline installed, there were 46 acres of irrigated property above the Stewart Lateral that could
only have been irrigated by a pump from the Stewart Lateral. The location of the land for which
water was pumped from the canal is in the W1/2NE/14 and the E1/2NW1/4 Sec 20, T2N, R3W.

(11)  As aresult of tiling the Stewart Lateral, leveling the property, and installing a
buried mainline, it was and has been possible to deliver water to the 225 acres by one headgate
and a 75hp pump used to charge the 13-wheel line. The quantity of water available from the
shares of the Wilder 1.D. did not change as the number of acres irrigated increased.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

Dated this 2 7 day of December 2004,

20 R af

DAVID R. ORCUTT

SUBSCRIBED AND SWORN before me on this </ day of December 2004.

SRR Notary Public for Idaho
= Y : % Residing at 7’}/)&{,4 Ay , Idaho
2 "-, L 0 Fof Commission Expires: - 0.5
5D VB ST pires: .25
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Josephine P. Beeman #1806
BEEMAN & ASSOCIATES, P.C.
409 West Jefferson Street

Boise, ID 83702

Phone: (208) 331-0950

Fax: (208) 331-0954
jo.beeman{@beemanlaw.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

InRe SRBA
AFFIDAVIT OF NORMAN SVATY
IN SUPPORT OF SRBA CLAIMS
63- AND 63-

Case No. 39576

S’ S ot S

STATE OF _Or&Go0 )

)} ss:

COUNTY OF (AanE )

I, Norman Svaty, after first being duly sworn upon oath, depose and state that:

(1 My name is Norman Svaty.

(2) From 1973 through 1981, I farmed in the Dry Lake area in Canyon County, Idaho.

3) On June 2, 1976, a business partner and I purchased the property that is now
owned and farmed by my son in law and daughter, David R. Orcutt and Gayle S. Orcutt. In
1976, I also owned and operated Canyon Farms, Inc. and the property was leased for farming to
Canyon Farms, Inc. until I sold Canyon Farms, Inc. in 1981.

(4) In 1976, the well was visible on the property and had a 12” diameter and was
located in the NENE of Section 19. As owner of the property, I researched the well and spoke

with Norman Marchbanks who had lived on and farmed the property in 1959 and 1960 when the

AFFIDAVIT OF NORMAN SVATY - Page 1
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well was installed. I was already acquainted with Mr. Marchbanks because we met as business
associates in the early 1970s.

(%) When 1 bought the property in 1976, 46 acres of land near the well were being
irrigated from the well. There was a Parma Water Lifter Pump in the well, and when used it
pumped info an irrigation ditch to water this land. The land irrigated from the well was in the
NE1/4NE1/4 Sec 19 and the NW1/4NW1/4 Sec 20, T2N, R3W.

(6) In exchange, another 46 acres of irrigated land on the east end of the property
above the Stewart Lateral were being irrigated with water from the Wilder Irrigation District. I
remember the pump, mainline, and hand lines used on this land above the Stewart Lateral. In
1976, it was planted to barley. The location of the 46 acres above the canal is the W1/2NE1/4
and the E1/2NW1/4 Sec 20.

N My daughter and son-in-law moved to the property in November 1976 while Dave
Orcutt was an employee of Canyon Farms, Inc. and continued the irrigated farming of the
property for Canyon Farms, Inc. They have lived there ever since, ultimately taking over the farm
lease in 1981, and purchasing the property in 1994.

(8) In 1981, when Canyon Farms, Inc, was sold, [ was involved in the lease of the
property to David and Gayle Orcutt.

(9) The first crop on the property, under the lease to Canyon Farms, Inc., was in 1977.

(10)  When I bought the property I could see the farm needed much improvement.
During the winter of 1976-1977, Dave Orcutt, the Wilder Irrigation District, and I put in an

underground tile which allowed the Stewart Lateral to be buried. The Wilder Irrigation District
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was very happy someone wanted to help fix the Lateral going through the farm. It was hard to
maintain and a waste of water for them. It has worked out very well for both parties.

(11)  After the Lateral was tiled, we did a lot of leveling, put in a mainline for a wheel
line sprinkler system, built a pond to pump out of, and improved the land. This increased by 20
acres the land farmed and irrigated above the original location of the Stewart Lateral. We grew

wheat, beets, mint, and hay during these past years.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

Dated this %7 7 day of December 2004.

VPN o

NORMAN SVATY

SUBSCRIBED AND SWORN before me on this 277  day of December 2004.

OFFICIAL SEAL :

LAURA BRADIEY o
NOTARY PUBLIC-OREGON tary Public for the Stafg of ceeroru)
COMMISSION NO. 378275

—

MY COMMISSION EXPIRES MAR 24, 2008 ReSIdH.lg .f,lt K =
Commission Expires: 2Cr

773041164828
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Josephine P. Beeman #1806
BEEMAN & ASSOCIATES, P.C.
409 West Jefferson Street

Boise, 1D 83702

Phone: (208) 331-0950

Fax: (208) 331-0954
jo.beeman@beemanlaw.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA
AFFIDAVIT OF BOB GIBBENS
IN SUPPORT OF SRBA CLAIMS
63- AND 63-

Case No. 39576

B

STATE OF IDAHO )
) ss:
COUNTY OF OWYHEE )

I, Bob Gibbens, after first being duly sworn upon oath, depose and state that:

(1) My name is Bob Gibbens. My address is 17916 Elbow Lane, Caldwell, Idaho
83607, Phone No. 459-7373.

(2)  TFrom my birth in 1923 through the present, 1 have lived within one mile of the
property currently owned and farmed by David R. Orcutt E.md Gayle S. Orcutt. As aresult, I have
been familiar with the Orcutt property and the general area for nearly eighty years.

(3) I knew Norm Marchbanks personally when he lived on and farmed the property

now owned by the Orcutts. Norm Marchbanks' parents owned the property, but they did not live

there or farm the property. 1 knew that Norm Marchbanks had a well drilled on the property, and

AFFIDAVIT OF BOB GIBBENS - Page ]
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[ saw the well in use for irrigation on the Marchbanks’ property. In fact, | was aware that the

well used a propane engine.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

Dated this o)/ day of December 2004,

Bt 8 0blery

BOB GIBBENS

SUBSCRIBED AND SWORN before me on this 27 day of December 2004

27304164798 “
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Josephine P. Beeman #1806
BEEMAN & ASSOCIATES, P.C.
409 West Jefferson Street

Boise, ID 83702

Phone: (208) 331-0950

Fax: (208) 331-0954
jo.beeman(@beemanlaw.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
- OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) AFFIDAVIT OF JOHN CONROY
Case No. 39576 } IN SUPPORT OF SRBA CLAIMS
) 63- AND 63-
STATE OF IDAHO )
) ss:

COUNTY OF OWYHEE )

I, John Conroy, after first being duly sworn upon oath, depose and state that:

(1) My name is John Conroy. My address is 9537 Riverside Road, Caldwell, Idaho
83607, Phone No. 459-4808. My brother Tom Conroy lives next to me on Riverside Road.

(2) My home is one mile from the property owned and farmed by David R. Orcutt and
Gayle S. Orcutt, 1 was born and raised in the area where the Orcutts farm and have been
acquainted with this property since the 1950s.

(3)  Iregularly use the road adjacent to the Orcutts’ property.

AFFIDAVIT OF JOHN CONROY -Page |
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(4 In the early 1960s, I saw the well on what is now the Orcutts’ property.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

Dated this ¢ 7 day of December 2004.

JOUNCONROY

}/Q//W % W/f@

-

SUBSCRIBED AND SWORN before me on this . 7 day of December 2004.

W \“\““”whuﬁw
oo My, —~Z
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H = 0% Notaw Public for Idaho
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Josephine P. Beeman #1806
BEEMAN & ASSOCIATES, P.C.
409 West Jefferson Street

Boise, ID 83702

Phone: (208) 331-0950

Fax: (208) 331-0954
jo.beeman{@beemanlaw.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA )
) AFFIDAVIT OF TOM CONROY
Case No. 39576 ) IN SUPPORT OF SRBA CLAIMS
) 63- AND 63-
STATE OF IDAHO )
} ss:

COUNTY OF OWYHEE )

I, Tom Conroy, after first being duly sworn upon oath, depose and state that:

(1) My name is Tom Conroy. My address is 9369 Riverside Road, Caldwell, Idaho
83607, Phone No. 459-7105, My brother John Conroy lives next to me on Riverside Road.

(2) My home is one mile from the property owned and farmed by David R. Orcutt and
Gayle S. Orcuit. I was born and raised in the area where the Orcutts farm and have been
acquainted with this property since the 1950s.

(3) I regularly use the road adjacent to the Orcutts’ property.

(4)  Inthe early 1960s, | saw the well on what is now the Orcutts’ property.
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FURTHER YOUR AFFIANT SAYETH NAUGHT.

Dated this .7 day of December 2004.

/"'"

TOM CONROY

SUBSCRIBED AND SWORN before me on this £ 7 day of December 2004

L

\\“\.\ a‘;,&’
§‘\\Q§~‘ u'“n, 6(?(\1’%’ W L/’.’Qﬁi"ﬂ( ‘f?/)ﬂﬁm./')pﬂ}
FL0 ‘-. A otary Public for fdaho
E é LHO%
g E b i 3 % ReSIdlng at j?'/)/A_J P ETEE Idaho
: {/ Oio H Commission Expires: 925 - o5
AL NORSE
= » st \Q
“, »} £ e \Q@“"\
o

s,
LTI

22304164814

AFFIDAVIT OF TOM CONROY - Page 2

Page Hof #



