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October 22, 1999 0CT 2 6 1998

Dapartment ot Water Resources
© Eastern Regior

Idaho Department of Water Resources
900 North Skyline Drive
Idaho Falls, ID 83402

Re: Late Claim for William R. Battey, Jr.

Gentlemen:

Enclosed with this letter is a Late Notice of Claim to a water right for a stock water
right on Henderson Creek, a tributary to the Teton River, on behalf of Mr. William R. Battey,
Jr. Mr. Battey resides in Hong Kong and it appears that this notice is one that was faxed to
him because the original is either lost in the mail or has never arrived at his residence yet.
Mr. Battey signed the document in the presence of a notary public there in Hong Kong and
so the original is enclosed with this letter together with the original affidavit of Michael G.
Kunz and copies of three deeds in support of the stock water claim.

Finally, we have enclosed our check in the amount of $75.00 which includes the filing
fee for a stock water claim of $25.00 and a late fee of $50.00.

Please let us know of anything else that may be required or how we may be of
assistance.

Very truly yours,

Y

Kent W. Foster
Enclosures
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AFFIDAVIT OF MICHAEL G. KUNZ

Michael G. Kunz, being first duly sworn, on his oath, deposes and says:

1. Affiant is a resident of TetonValley, Idaho, and currently resides at 614 South 450
West, Victor, Idaho 83455. Affiant’s telephone number 1s (208) 354-2462. Affiant was born
and reared in the Teton Valley and has resided there most of his life.

2 Affiant’s family members, including his parents, have owned and operated
farmland in said valley for many years, and Affiant has continued to engage in the same
occupation in his teenage and adult years.

3. Some of Affiant’s farmland is currently irrigated with water from Henderson
Creek through a ten inch pipeline which has its point of origination on Henderson Creek just
West of the United States Forest Service boundary in the NE¥4SWY4 of Section 25, T4N, R44E
of the Boise Meridian.

4, From Affiant’s earliest recollection, at times there has been a small overflow at
said headworks for the pipeline which permitted excess water to spill back into the creek and run
upon and across the adjacent land in the S2NEY4 and that part of the SE% of Section 25 lying
North of the Henderson Canyon road in T4N, R44E of the Boise Meridian. Such small amounts
of excess or overflow water has been wasted or occasionally livestock drank from it. At one
time, said land was owned by Affiant’s parents, and Affiant became familiar with its use and the
use of water thereon as a teenager working for his father. Affiant recalls that his father had
sheep on this land and that the occasional source of the stockwater for the sheep was the
overflow from Henderson Creek which came through the small channel onto the land. To
Affiant’s knowledge, the most sheep his father had on this land and which watered from the
overflow channel was a flock of about 300, and the earliest date Affiant can recall this practice
occurring would have been about summer, 1962 or 1963.

DATED this 2§ day of September, 1999.

WCHAE}/G. KUNZ ) O’



STATE OF IDAHO )

: SS.
County of Teton )

On this _J)§ day of September, in the year of 1999, before me, a Notary public in and
for said State, personally appeared MICHAEL G. KUNZ, known or identified to me to be the

person whose name is subscribed to the within instrument and acknowledged to me that he

executed the same.
@/L&ﬁf/( ;8 adis

Notary Public?qr fdafo
- ", Residing at: //; 750
*a® B. B4 , My Commission Expires: 2475
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WARRANTY DEED

Warranty deed made this =" day of April, 1992, between RUBY KUNZ, of 396 |
. S 450 West, Victor, Idaho, 83458, referred to as Grantor, and FRANK N. MAG!D cJo ,~f
‘ ank N. Magid Associates, Inc., One Research Center, Marion, 1A $2302. and JACK l

’4‘.

: FRI’I? of P.O. Box 483, Wilson, WY 83014, dealing with their sole and separate property. o ’.
relcmd 10 as Grantees.
Gnm!or in consideration of the sum of Ten Dollars ($10.00) and other good lnd

[ valuable comiderauon. the receipt whereof is hereby acknowledged, has granted, blmlned.
: and sold, and does hereby grant, bargain, sc!l, convey, and confirm unto Grantees lnd the!r : ‘3?'.':3
i o ’!“
¥ A

The SKNEY. in Section 28, Township 4 North, Range 44 East,
Boise Meridian, and that part of the SEV: of said Section 25,
Township and Range aforesaid, lying North of the Henderson
Canyon Road. containing approximately 157 acres.

Reserving to Grantor all surface, creek and existing pipeline
water rights 1o the subject real estaie, except for the right in

A the Grantees to water livestock from water upon the premises;
. in a dry year when all the water in the creek is in the pipeline,
water for livestuck will be provided by Grantor, in one location
- | only, on the West side of the premises. If necessary, to avoid

clogging the sprinkler pipeline, livestock watering will be

limited to the existing creek down stream from the headgate;

and reserving to Grantor an easement 40 feet wide for the

water pipeline (20 feet on each side of the centerline of said
pipeline) now crossing the Southwest Corner of said premises

s “including the right to use, operate, inspect, repair, maintain, (AL
i replace, install and remove said pipeline. . Also reserving to F”.ED P
- Granior an eascment 60 feet wide from Henderson Creek to Bt

| lhe exiting road along the forest boundnry on the \Vest side of

1 »
(]
.
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. the premises !0 construcl, erect, install and lay a pipeline
~thercon and therein, and thereafter 1o use, insproct, repair, -

4 maintain, replace and remove same: and in the event it is
% . necessasy o facilitate the connecting of the proposed pipeline

P with the existing pipeline, said ensement shall e whatever ~
o width next to the said Creek that is reasonably nccessary fora
£ proper connection, and Grantor reserves the right to install,
o i repair, and maintain the headgate or new headga! upon 2aid «
i ’ Creek. ) :
, Subject to all the recorded rights-of-way and easc:ents. .\ |

To have and to hold, all and singular the above-described remises lojeiﬁer with the

~ Appurtenances unto Grantees and their heirs and assigns forever, N i
o And Grantor and her heirs shall and will warrant and by these presents fonver
¢ . defend the premises in the quiet and peaceable possession of Grantees, Ihglr heirs, lnd k-
2 nﬁigns against Grantor and her heirs and against all and every penoh_"ind pemm U

whomsoever, lawfully claiming the same.

Grantor has hercunto set her hand on the day and year first

-y . /

R il
R AN EPA X sy
i RUBY_ KUNZ, Grantor _,

A A
. L0

' STATE OF IDAHO

*(‘h--- "!;é.'
Notary. Public for Idaho - & A,
Rﬂid[h'_“: Al D"" el / ‘ ‘ t
My Commission expires: ¢ /... &/, /J "
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. *t %, THI8 INDENTURE, made chis 21 "day of October, 1976, butween JOKN N. CLAWSON, °

i @ vht2dbd man, dealing with hie saparate property; LEON JACK SWEET and CORINNE H. SWEET, his 420

5‘:.1? gxcnm ANTHONT SWIET and MICAELLE W. SWEET, his vife; and JONATHAN SWEET, a single &'
T Pg “"13 Lake sé?"lr% y of Salt Lake, Scate of Utah, the party of the first part "
1“@ 'l..HAGID‘.‘ aling w s&plnte ptoperty, of Marion, County of Linn, State i
k: of B3 the party of the second part, )

th

.Z°ﬁ-?‘ oy, WITNESSETE, that the said party of the first part, for and in consideration of the '
Ul ® o~ eme——meeTen and no/100 : Dollars,
_:,l_l',{di&d{l}d}_{nt the United States of America and othnr valuable consideration, to party of
",f.llli,]ut'ib,pltt in hand paid by the party of the second part, the receipt whereof is hereby
_:-.’léﬂé'yldled."f. has. granted, bargained, sold, and by these presents, does grant, bargain,
-=l.llll}_!l'pd convey and confirm unto the said party of the second part, and to party of the
v19ecdnd ipart's heirs and assigns, forever, all of the following described real estate
A" attuated in - ‘

i te HesCounty of Teton
b State of. Idalio, to-wit:
"':'_'i"' 7 f~-,$' :
Ty ?,i’yfl‘The BYNEX in Sec. 25, Twp. 4N, Rge. 44 E., Boise Mer., and that part of the
O

Lig kM 0 SE of said Sec. 25, Twp. and Rge. aforesaid, lying North of the Henderson
L 7‘:. Canyon Road, containing approximately 157 acres.

ey

Reserving to Seller nll surface, creek and existing pipeline water rights

to the subject real eatate, except for Lhe right in the Buyer to water

livestock from water upon the premises; In a dry year when all the water

in the creek is in the pipeline, water for livestock will be provided

by Seller, in one location only, on the West side of the premises. If

necessary, to uvold clogging, the sprinkler pipeline, livestock watering

‘ + will be limited to the existing creek cown strenm from the headgate; and

23 y.lw reserving to Seller an easement 40 feet wide for the vater pipeline (20
0 feet on each side of .the centerline of said pipeline) now crossing the

"4 Southwest Corrier of sald premises including the right to use, opecate,

B ,g inspect, repalr, maintain, replace, install and remove said pipeline.
o ¢, Also reserving to Seller an casement 60 feet wide from Henderson Creek
IH i. to the zristing road along the f[orest Loundary on the West side of the

... premises to comstruct, erect, install and lay a plpeline thereon and
“: therein, and thereafter to use, operate, inspect, repair, maintaln, replace,
and remove samc; and in the event it ls necessary to facilitate the
.conoecting of the proposed pipelin~ with the existing pipeline, said
eascment shall be whatever width next to the said Creek that s rzasonably
necessary for a prope: connection, and Selle: reserves the right to install,
repair, and maintain the headgate or new hcadgate upon said Creex.

ct| B RO TOCETHER with sil and singular the tenements, hereditaments and appurtenances
qgthe:tunto belonging or in anywise appertaining, and the reversiom snd reversions, remainder
5£lnd,:enl£nd¢r|. and vents, issues and profits thereof; and all estate, right, title and
1%idtntelt in and to the said property, as well in law as in equity, of the said party of
‘/tha first part, . _

iesar lal TO HAVE AND TO HOLD, all and singular the above mentiomed and described premises

vipact's heirs and assigns forever. And the said pacty of the first part, and said party of
v the!firat part's heirs ahall and will warrant and by these presents forever defend the said
{uof the second part's heirs and assigns, against the said party of the first part, and the
‘,'f; K:L'ty of the first part's heirs, and agairst .1l and every persom and persouns whomsoever, !
In cohsttuing this deed and where the context so requires, the singular includes
ral. | ! -
A A RN : ' ‘
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“ﬂtushthet with the appurtenances unto the party of the second part, and Lo party of the second
"’tilllll in the quiet and pesceable possession of the said. party of the second part, and party

!qlly.fllhlu or to claim the same.

)
“ -_a";}i‘_lﬁ ULthSS qﬂznzot, the said p{{ty of the first part hereunto has set his hand.
S T ! ) es.

£ Cusity .,g__;&(?.‘ Lok )

; "5:0n this 22 day of October in the year 1976, before me the undersigned, a Wotary

ublic in'and for said State, personally appeared JOHN N. CLAWSOM, LEON JACK SWEZT, CORINNE
WERT, RICHARD ANTHONY SWEET, MICHELLE W, SWEET and JANATHAN SWEET, known to me to be the
| Petaona vhose names are susscribed to the within Lnstrumen., and acknowledged Lo me Lhat
"t‘ they executed the same,

lk!ﬂﬁ.W +* 12+, 1IN VITNESS WIEREO?, I heve hereunto set my hand and affixed my offlcial seal the
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3 ;‘ .,-' by Hj‘:Orant Kunz in connection with th- atoresaid Contrtct o! llim 5-
3 - b ha'u blin lost; and Grantor having relied upon tha’truth!ulmdi'
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QUITCLAIM
BY PERSONAL REPRESENTATIVE
'nus DEECD, made by Sharalee Kung, Administratrix with \un
Annexed of Milford Grant Kunz, deceased, Grantor, vhou nddreu 13
P.0. !lox 97111, Las Vegas, Nevada 89193-7111, to rrank N. mqid
c/o ﬂ.'ank N. Magid Associates, Inc., One Runrch c.ntor, Hu‘ion
IA 82302 and Jack Pritz, of P.0. Box 403, wuson. wy uou,
dcal_iriq with their socle and separata property, :

Grnntoos.

im:nus , it has been represented to Grantor that arlnton aro yf_"f"'-'

anti’ciod to a conveyances of title to the property ducribcd btlow ?sv

._ﬁ\s

thu Gﬁntor's interest in and to the following ducrlbidFmE.D

1.0 H T,
’- aly kil

pre:ptttr 1n Teton County, State of Idahot 1101 78
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- "The 8 1/2 NE 1/4 in Ses. 2%, TVp. 4 N., Rge. 44 Z., Boise Mer. and .

. said premises including tho right to use, operate, inspect, repair, ”i@ﬁ
. maintaln, replace, instzll and remove said pipeline. Also .0
. reserving to Grantor an eatment 60 feet wide from Hendersoen Creek ok

- to the existing roac. along the forest boundary on the West side of . i

. with the existing nipeline, said easement shall be wvhatever width
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-that part of the SE 1, 4 of said Sec. 28, Twp. and Rge. aforesaid, -

-1ying North of the Her dersnn Canyon Road
ey Y oad, containing nppgoxilatalji

Reserving to Grantor all water rights to the premises except-for
£he right in the Grantees to water livestock from watsr upon the
premises. 1If necessary, to avoid clogging the sprinkler pipelins, .
ilvestock watering vill be limited to the existing creek down . .
stream from the headjate; and reserving to Grantor an sasement 40 it
feet wide for the vater pipeline (20 feet on each side of tha'ﬁ%#;
~centerline of said pipelina) now crossing the Southwett Corner of - i/
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the premises to cunstruct, erect, install and lay a pipeline
thereon and therain, and thereafter to use, operate, inspect,
repair, maintain, replace, and remove same; and in the event it is
necessary to facilitate the connecting of the purposed pipeline

connection, &nd Grintnr resorves the right to install, repair, and

next to the said Creek tha’ is reasonably necessary for a proper ff7
maintain the headgate or new headgate upon said Creek. .9

TOGETHER with all and singular the tenements, hereditaments and
appurtenances thereunto belonging or in anyvise appertaining, and v
the reversion and reversions, rermainder and remainders, and rents, -7 ;
issues and prof.ts thereof; and all estate, right, title and
interast in and %o the said property, as well in law as in equity T~
©f the said Gran-:or, ‘ ' v

TO HAVE AND TO HOLD, all and singular the above-mentioned and

described premises together with the appurtenances unto. the jaﬁf¥
Grantees, and tn their heirs and assigns forever. B ol T AR
3 . / . T
5 | g ’, 5 3
!xfcutod this L day-of Ma mwan"“;7r i

. om the 7.\  day of May, 1992, in the year of 199:‘.-».:0“.::_.-
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AMainistratrix with will

o the person whose name is
7 ‘and, acknowledged to me

rSonally appeared SHARALEE

KUNZ, Adninistratrix with Will Annexed i
~:'0f . Milford Grant Kunz, Deceased, known or identified to ma to be ik
subscribed to the within instrurant, as &

Annexed of Milford Grant Xunz, Deceased, -
that she executed the same- as such

: 'm{nistratrix with Will Annexed of li.lford Grant Xungz, Deceased.
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a5t IM WITNESS WHEREOF, I have hereunto set

"'.(J.A.n f"“'L' :-"v

ny hand and affixed my
the day and year in this certificate first above [i’
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