IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA A.  Subcase 49-7020

(Insert water right number)

Case No. 39576
STANDARD FORM i

OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: COMMINS FARMS INC. By: Daniel C ins

Address: P O ROX 30

MURTAUGH, ID 83344-0033

Daytime Phone: _ 208-432-6675

Name & Address of Attorney, if any:

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: COMMINS FARMS INC

Address: PO BOX 30

MURTAIIGH, ID 833440033

SF.1-Objection Page 1
Amended 10/16/97




. I object to the following elements as recommended in the Director’s Report. {Please

check the appropriate box(es)).

l. | Mame and Address
Should be:
2 O Source
Should be:
3 & uantity
Should be: 3.76 cfs
4. [ Priority Date
Should be:
3. | Pgint of Diversion
Should be:
&. 4 [nstream Flow Beginning and Ending Point
Should be:
7. O Purpose(s) of Use
Should be:
R. O Peried of Year
Should be:
9. O Place of Use
Should be:
10 g I object because:

1 This water right Should not exist.

O This water right was not recommended, but Should be recommended with
the elements described above.

E. REASONS SUPPORTING OBJECTIONS(S):

Refer to Exhibit “A™ attached




Cumimins Firms [ng

Exhibit "A”

Water right numbers 43-7374 and 45-7110 are limited to a combined 5.47 cfs quantity or
flow, per condition of limitation of license.

The water right numbers 43-2383, 43-7035, 45-7020, 45-7238, and 43-2689 have no
limitation of quantity or flow per the licensed rights. And in the aggregate these rights are
licensed for 23.39 cfs.

The approved transfer of ali the aforementioned water rights. as attached to this
objection, allows for the aggregate quantity or flow of 29.06 cfs for the 23.39 ¢fs and the
3.47 cfs of approved quantity.

In the adjudication recommended right report, the LD.W.R. ignored the licensed rights
and the approved transfer by recommending a reduction of quantity of 8.83 cfs to a
combined total diversion rate of 20.23 cfs. This L.D.W.R. recommendation has ignored all
historical proof of the water right transfer approved on October 21, 1985 as well as all
licensed rights, applied for and approved dating back to June 19, 1959

This farm was purchased on February 11, 1999, with the market value or purchase price
predicated on the validity of these approved water rights. 1 have complied with the
appropriate change of ownership forms (1409) and I now am being torced to file this
objection to the [D.W.R. recommendations to protect my investment because the
[D.W.R. has arbitrarily reduced my water rights by 8.83 cfs, which equates 0 a 30%
reduction and will force me to take all appropriate legal action. This IDWR
recommendation wiil resuit in a 30% diminution in the value of my land, which I find
completely unacceptable.

[ respectfully request the SRBA court reject the [DWR recommendations.
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Transfer Mo, o OB

Form Mor222 B./84

-~ i N
L, - : WatarRightNo. -
STATE OF IGAHC
DEPARTRENT OF WATER RESOUACES
APPLICATION FOR TRANSFER OF WATER RIGHT
To Change the Point of Diversion and/or ihe Place of use-A ¢ ”’gi‘*ﬁ;{
it f;
P
Mare of apolizant Howard F. Conrad . e Phane 432-5444 B
Post Oftice address _ RE, 1 Murfaugh, Idaho 83344 —_

A DESCAIPTICN 3F RIGHT AS AECORDED
1. Right gvidenced by,

a. PecrseNo. .. Decreed 0

[Nama}
in cage of : V3
datad In . : in county of
{Ngta al cadrt)
5. License No. 45-7035 issuad by the ldaho Oepartment of Water Resources

c.  Claim No. on fite with the idaho Departmem of Water Hesources

2. Ariach a copy oflastyaar's tax notice for the proparty 1o which the water sightis appurtanant. i the applicantis

not the original nolder of the watar right, axplain how it was asguired -

3. Source of water groundwater tributary to

4. Date of priority 2-28-1569

5 Water is used for the following purposes:

amoaunt S, ?Q for I#"V:';: 2tion purpases from 31/’5_ ) ”/jg
amount for purposes from to
amount far purposes from

- o ‘ -
imonth/day — both datas inclusive}

6. Total amount of water under right:  a,

5. 79 rcubicfeetpersecond
&for
b. acre foet per annum

7. Location of orlginai point of diversion 5 Nil . %of __Nd  Y%ofSaection__. 13

Towriship i3 Rangs 218 LM, in Cassia County

Additional points of diversion, if any

8. Lands irrigated or place of uss:

., MEY [T gwin B
TWP. | RmaMGE | §EC. / TOTALE
REW § MW BWG | SE% ) NEn ] MWL | swY lsz% NES | www ] swe | 8B | REw | wwe | swe | see .
118} 2IE | 16 |40 |40 |48 (40 . ‘ ‘ - {aolacieo|act 320
. 1 X

Total number of acras 10 be irngaled

9. Describe any other water rights used for the sama purpose as daacribed above

2

. X . ' A
10. Toyourknowledge, has any portion ot this waterright undergonea period otfive or more consecutive years

of nonuse? _: : If yss. describe in item D, REMARKS. e




Transfer Ne. .

F Na, 222 0/84
orm i f—‘

C g L Co Watar Right No.
STATE GOF IDAHT
DEPARTMENT OF WATER RESOURCES

APPL&CATEON FOR TRANSFER OF WATER RIGHT

To Change. the Point of Diversion and/or the Place of Use

Narme of apolicant . Howawd £, Conrad Phone . 432-5444 .
Post Office agdress Rt, 1 Murtaugn, ldahe . 83344
A DESCRIPTION OF RIGHT A5 RECORDED
i, Right evidenced biy:
a3,  DecreeMo, ... [Decreadto
- Eame)
in ¢ase of Vs
dated in in county of
. {Nama of cour?),
b. License Na. 45-7110 : issued by the 1daho Department of Water Resources
¢, Staim No. . : on fite with (re ifahe Department of Water Resources

2. Attach acopy of last yaar's tax notics for the property 1o which the watar right is zppurtenant. if tha applicant is

not tha original holder of the watar right, explain how it was acguired

3. Source ot water _groundwater tributacy 1o
3-15-1372 :

4. Date of prierity

5. Water is ysed for the foflowing purposes:

amount 3.98 for _irrigation purposes from 3/_1 1o __L1/1
amount .02 for stockwater purposes f_ro;-n 11 0 i2/31
amoust ) for : purposes from (month/day — bé?h dates inciusive)

6. Total amourt of watarunder right.  a. 4.0 subic fest parsecond

l b. acre fe_efl/p%; annum

7. Locationof ariginal point of diversion is ML Yot Ny 1ot Section ____15__.*,_._
Township _llS Rangs 21E B.M., in Cassia County

Additional points of diversion, if any

8. Lands irrigated or place of use;

. HEW HWY AW ) sEY '
rwe, | aanoe | seEC - - ToTaLs
. H_E'll H¥W"% ¥ BE™ e RWn WYy g% NEW LE2 sw ] BB ME"% MW -1 200 BE™
1157 Z1E} .15 T | 39] 38f.39: 39 39 39! 38;39 310
310

Totel number af a¢res 19 be crrigated
r g

9. Describe any other water rights used for the sam2 purpose as describead above

d :;G ’ri*r

10, Toyourknowiedge, has any portian of this watar right undergona a pariod o* fiva o8 Ve years

of norysa’ » : i yas. describe in item D, REMARKS.




ot i e e glh i e e

Form No, 232 8/84

. ® A Water Right No

STATE OF IHARO
DEPARTMENT OF WATER RESOURCES’

Transfer Na,

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Paint of Diversion and/or thz Place of Use

Mame of appiicant Howard E Cam‘ad . Fhore __._432- ”44&____‘.____
Post Office address __Rtk_irﬁuitaugm_idah.@_ﬁ:i&@
Al DESCHH’T’ONF\F RIGHT AS RECORCED
1. Right avidenced by:
a. DecragNNo. . . Decreedtc
iName}
in case of vs
datad in in sounty of

iMame of court|

b. License No. 45-7374 issued by the {dahs Department of ‘Water Resources

g, Cidirr No. on file with the |daho Deperiment of Water Resaurces

Attach a copy of last yaar™s tax natice for the property to whigh the water right is appurtanant. If the applicant :s

2.
nat the sriginal holder of the water right, axplain how it was acguired ©
3. Source of water groundwater triputary to
4. Date of prigrity 4-11-1978
5. Water is usad for the following purposes:
amaunt #,Liﬂ___.__for _prigation  purposes from 3L ‘ to . 11/1
amaunt : for purposes from . to
amount for nurposes from i o ) ,
(month/day — poh dates inclusive)
3. Total amount of water under right  a. ___Hézlg_;;fcubic feet per second
&/or
=B acrg fest par annym
7. Location ot original point of diversion is N wuot N wof Section 13
Township 115 Bangas _ 21E LB.Min . _Cassia County
- Additional ponts of diversion, if any
8. Landsirrigated or place of use:
W Ny 8w BE%
rwp. | RANGE | GEG g X - ToTacs
NE™ [ WY | SW% SE% M!E"’- HWY | SWA | BB% ] HEW | HWY SWH | BEG ) HEW Hws [ W | BET
118; Z21E| 10 { 401 40| 36139 ! 1 ‘ 155
T
e j 1 l l ek l L
Tols.! Aumbier 31 acres o be irrigated _____l@.__
3. Desaribe any other water righls used for the sams purpose as desaribed ahove —_—

0. Tovour kncwledge hasany g portior ol this water right undergone a period ot fiva ormors ccnsecuﬂve years

of npnuse? It yes, describe initem D, HEMAHKS

i & R

.




Eorm No. 227 8/84

Transter No. ..

Waler RghtNo. .

 STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/or the Place of Use

Mame of appticant . Howard L. Conrad, Phone 437-5444
Post Office address ___Rt._ 1 Murtaugh, Idabo 83344 -
A DESCRIPTION OF RIGHT AS RECORDED
1. Right evidancaed by
4. DecrseNo . Decreed o
. . Inamat
ir zase of Vs
datad in i couhty of
(Namg af zour)
6. Licensa No. 45-7583 issued Sy the ldano Department of Walar Resources
‘e, Ctaim No. ; on tite with the idaho Department of Water Resaurges

2 Auach acopy of last year'g-tax natica for tha proparty i which the watar right is appurtenant. (fthe applicantis

not the original holder of the water right, explain how it was acquired -

3. Sopurce of water groundwater

ribuitary to.

4. Date of priarity 6/19f1359

5. ‘Water is used for the follpwing purposes:

not given on license

amount 1.82 for _Irvigatian purposes from . w0
amount for purposes. from 151
amaunt ' far purposes from fmanth/day — bcft?w dases inclusive)
6. Total amourntof warer under right;  a. 1.82 sutic feat ?arsscand
a. acre faefup%rr annum
7. topcationaf original -p-os‘nt ol divarsion Is: SE. ot SE. veotSection &
Township .13 Rangs _.Lif BM, in Cassia County
Additicnat points of diversion, i any .
8 Lands irrigatad or place of use:
ME % N WY 13
TP, RANOE BEC. TOYALE
NEG { HW'h | BY' gy [ MEW | MWW SWe ) BB HE'{A HWE | sww [ 9E% ] NEW | NWW p 9WL [ BE
115 21E{ 9 40 140 20 40 245

H

e e A AP o o by Pl T

g, Descrzbe any other water righis used for the sama purpose as described above

Total numbas 3 acras lo be irrigated _W_,._Zﬂ.&_ﬁ

of nonuse?

10. Toyour knowledge, has any portion of this water rightundergonea period of fi

f yes, describe.in item D, REMARKS.




Fprm No: 222 9,84 Transfer No.

T s ) Waler Right No.

STATE OF IDAHO
DEPAATMENT OF WATER AESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Paint of Diversion and/or the Place of Use

Mame of apphcant . Howard 2. Conrad : . Phome ... .432-5444
Post Office address _ Ri. 1 Murtaugh, Idaho _B3344
A DESCRIFTION OF RIGHT AS RECORDED

4

. Right evidenced by:

a Decrea No. . Decreed to —

(Nama)
in casa of Vs . —
dated in . in county of
NBme of court)
. Lrcense No, 45‘2589 issued by the Idaho Department of Water Resources
. Ciaim Mo, e i on-file with the Idaho Department of Water Resources

2. Auach a copy of last year’s tax notice for the property 1o which tha water rightis appurtenant. {f the applicant is

not tha original holder of the water right, axplain how it was acquirad .

3. Socurce of water groundwa ter tributary o
4. Date of priority 11/8/1962
5. water is used for the following purposes: Not given on licensa
amount __3.82 for _irrigation purposes fram o .
amount for purneses irom to
armount for purposes trom . to ) i
T imonth/day — both Jates incluysive)
. Total amount of water under rights  a. 5.82 cubic feet par sacond
= - acre fee?:p%r annurt
7. Location of original poirt ot diversion is SH % of Sk ';1ngection___lﬂ_f
Township 115 Bange — 2le 3.M.in Cassia County
Additional points of diversion, if any
8, Lands irrigated or placa ot usa:
REY WY, AWM adn
A S B wen |} awen | o | men | wwn | swe b oes | ouen | e | swen | se agw | Wwu | gww | e ToTRE
118] 21E] 9 |40 t40 t40 [40)37] 40 |40 §40) : e 40} 401 401 477
) i i
g |17 ) 17

1
Totgi aumbar 3t acres to Se krigaled __.fﬁL—-—-

8. Describe any other waier rights used for the same purbose as desctibed above

.10, Teyourknowiedge, has any portion of this water right undergene & period of five or mora cansecutive years

of ngnuse? no . If yas, desaribe in itern O, REMARKS.

AR




Form Np. 222 B84

“

o~

Walar Right No.

STATE OF iDAHO
DEPARTMENT OF WATER REGOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

To Change the Paint of Tiversion amd/or the Place of Use

Transler Noo ——,

namea of appicant .. dowanrd . Conrad Prone . 432:5444 L L
Post Office address AL, 1 Murtaugh, idaho 33344 B
A DESCRIPTION OF RIGHT AS RECORDEDR
1. Right evigenced by:
a.  DecreeNo. . Decreedioc : -
INarng)
in cage of - VS
dated in in countyof .
{Mems af court ’
5. License No. 45-7020 issuad by the Idaho Department of Water Resources
¢, Claim No. ; on file with the idahe Department of Water Resources
2. Astachacaopy of last year's tax notice for the property 1o which the watar righlis appurtenani. Htha applizant is
not the original holdar of the water right, explain how it was acquirad
3. Source of watsr groundwater tributary to
4. Date of priority 4/5/1367
5. Water is used for the faliowing purposes:
amount __3.78 for __Arrigatibn surposes from &/1 o 11715
amaunt __ for purposes from to
amount for purposes from . . to i
' (month/day — poth dates inclusive)
8. Total amount of water under rignt:  a. .78 _cubic test persecand
: &/or
. acre feat nar annum
7. Locationol ariginal point of diversion is _...J4H _ %ot N wolSection.. 13
Township 115 Range 21E LB, in Cassia Gounty
Adcitional points of diversian, if any
8. uands irrigated or place of use:
I_ NE'% T ONWYn B e
rap. | nawae | sEG ; . - - vaTats
WEW | Ww ] sW% | SEv T NEN [ omwl ] sws LBEAE NEW | Nwh | swkl SEN | WEW Cawen | AWV} BEN
115} 21E} 8 I ’ 4 10} 383120} 40)40. ; 148
L4
7 10 430 40

9.

Descrice any other water rights used for the same purpose as described above

1 b J

Tatai numaer of acres to be irngaled

188

0. To your_kn'owiedge has any portion of this water right undergone a periodof five or more consecutive years

of nonuse? : If yes, describe in item 0. REMARKS.

gy

TP




Fotm N, 222 B/84 Transter NO. oo

TN

Watar Rign? No.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATIOM FOR TRANSFER OF WATER RIGHT

To Change the Point of Diversion and/er the Place of Use

Name af appticant ____Howard B, Cearad _ . Pnope __.432-R424
Bost Ofiice address —_ RE. 1. Murtaugh, ldafc 83344 _ e e e
4. DESIRIPTION 2F RIZHT AR RECTANET

1. Rignt evigenced by:

& DectgaNa, . _Decraed to e
[Namg)j
in case of : VS
dated i . — in ' county of
{Name of cour)
b.  Lizense No. 45-7238 issued by tHie Idano Departmant of Water Resources
¢ Claim No. : on fite with tha Idaho Departmant of Water Hesources
2 Attach a copy oflastyear’s tax notice for the property to which the water right is appurtenant. if the applicant is
not tha ariginal halder of tha water right, expiain how it was acquired
3. Source of water . groundwater tributary 1o

4 Date of priority 5/2/1975

5. Water is used for the following purposes!

amount _ 5.4 . . for drrigation. . purpeses from . 3i15 to __1I/15
amount far i purposss from Lo RO
amount for urpGses fram to -
. ' pury {montn/day -— poth dates Inciusive]
8. Total ameunt of water under rightt & _84  cubicfest parsecond
. : 8/0r
2. acre feet par annum
7. Logation ol ariginalpeintofdiversionls - NE. _vef. Nl %ofSection - SR
Township . _ 115 Range __ . 21E  BM.in Cassia : County
Additional points of diversion, i any
8 Lands irrigatad or piace of use:
i NE™ NE : B i AL
TWP. NANGE | BEG 7 . - TOTALE
NEW | Nd% | BW .T BB : NEW MW | gwn -[ =48 Ng»;. Hwa } SWh | SER | mEW AW | SWa FEW

11| 21E| 18]40|40]40}a0] 39} 38) 39 40|40 | 35| 33} 2040 |40 |20 |40 | 834

Totsl nurnbar ot acres io berrigatad — B3

9. Describe any other water rights usad for the same purpose gs described above e
s ’

10. Toyourkncwéedge.hasanypor:fcnof:hrswaterrfgh%undérgoneaper:odo?.‘ ELU Ve YRArS

of nonuse? Nne If yes, describe in item O, REMARKS.

TR




3 [DESCAIPTION OF R

TION OF RIGHT CwWNED BY AFPPLICA

the antire gl s ownad by the apalican

omit part 3). Fali)
i "
= 1. Amount of watef:a, _ cubic fzet per setond
&sor
b. acre feat par annum
2. Point of diversion Y 1, Section Township
Range —_—, B, Caunty
Additional paints ——
3. Ptace of use:
. NE's HW —E S SE
we. ARNGE SEC. — TOTALS
NE™ .NWV.-[SW SE NE N L1 ] 5ES NE™ } MG } b i GEM | MNE™ 1 NW;‘-H 1 £ ! e b
L
| -
Tetal numbéf ot dcres o e rhgaled B,
C, DESCRIPTION QF RI_GHT OR PORTION THEREGF, AFTER THE HEQUES‘!‘ED CHANGE
1. General Information
1. Amount of water ta be diverted _28.06__C.E.S ___ ots &for — acre feet
b. WELLS, MOTORS. AND PUMPS

Dascription of diverting works

¢.  Describe the reasons for the proposed cnanges - CONSULTDATING PCINTS OF DIVERSIONS
AS. TO IRRIGATE ALL OF THE GROUND BY OME COMMONW SYSTEM.

2. Change in point ¢f diversion

3. Chenge'in place of use

a.

Point of diversion 2pts-=NE . w_.SE .

fange 21_E

_, B.M, cassia County

%, Section .8 Township _Iis

Additignaf points'

saese, sec 9, swsw, sec 10, nwaw, sec 15 nenw, sac 9'11s Zle

NO CHANGE

Arethe lands from whigh you propose to transfer the water right subject to any liens, deads of trust,

mortgages, ar contracts?

Yes o

the lien, dead of trust, mortgage or contract agraeing to the proposed change,

No. lfyes, provida a natarized statement from tha holdar of

Describe the affect on the land mow irvigated if the place of use is charged pursuant to this transfer

WCAOFINED

#
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i . .
- rnee . —

Taral numiber of acres ‘o pairepated

Describo any other water rights used for the sama purpose as descrived a00ve. o

u

5. Orawa map indicating the new poini(s) of diverstan and/or the new 1and 1o he irvigated. Snow clearly the

land invoived by section, township and range number,
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* & RFMARKS

hereby assertthat no ane will be injured by such change and that tha charge dogs not constitute an an'asgement
in use of the ariginal rignt. The Infarmation containad in this application is true to the pest of my Kngwiedge.

sult in voiding s approval.

/ = (Signatuze of Apvlim\ﬁﬂ

Subscribed and sworn to before me this ___Zl_day of bt 9 TE

%M 0’7145/¢

{Motary Public)

My com mission expires _é//f‘,ﬂf

ACTION OF THE DIRECTOR, DERPARTMENT OF WATER SESCURCES
43—%583/2689/7020/
This is to certify that | have axamined Application far Transfer of Water Rrghts No 2035771 10/7238/7374

and said application is Nereby APPROVED . stibject to the {ollowing lmitaticrs and condiions:

a A

Ca——aa

Witness my hand this _Q_j, day of Qctaber . 1a85_
Chﬂef Operations Bureau :
FOR DEPARTMENT USE ONLY
- . : . i e
Received by &__ Date __CL.“M = Li'? -3 Protest tied by th&

s
Prelim. check b ié_.iﬁ Fae 50 — el
L - EPT TS
Receiptad by A S pate (e - 1D # Jeey -
Published m&&aﬁﬁi - Copies of protest forwarded by

Pub. dates ‘?,:m = ?/ /J“ Hearing held by Date
watcrmaster recommendation requested on _k_&'; Ragommended for @ deniat
r - rec'd. : by ANA S v '

o

T




INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the court. FAX filings will not be

D N it

R

accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.
G. CERTIFICATE OF MAILING

I certify thaton ___ January 4 - 2005 _, I mailed the original and copies of this
objection, including all attachments, to the following persons:

1. Original to:

Clerk of the District court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falis, ID 83303-2707

(S

One copy to the claimant of the water right at the following address:

Name: CUMMINS FARMS INC
Address: P.0. HOX 30
MUIRTAIIGH, TD R3344-0033

3. Copies to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720-0098

United States Department of Justice
Environment & Nat'] Resources Div
550 W Fort Street, MSC 033

Boise, ID 83724

Chief, Natural Resources Division
Office of Attorney General

PO Box 44449

Boise, ID 83711-4449

Afu¥e of objectoror attorney

O R l G ‘ N A L méiling on Objector’s behalf

SF.1-Objection Pape |
Amended 10/16/97

Mpp




F. VERIFICATION (must be completed)

State of )
)ss.
County of )

, duly sworn, upon oath, deposes and says:

{Name of person filing objection)

That I am the party/claimant filing this objection, as defined by 1.C. §§ 42-1401A(1) and
(6) or that I am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

(Signature of person {iling objection)

/ L/f

.
{Attomey\{'gning in representative capacity)
Kevin F. Trainor, Attorney

Subscribed and sworn to before me on: M‘( oy 2 A
<3

Notary Public for

“.,.IIIHI'...' Resuhng at; ity fg.Mg/
SUavis e, My Commissjon Expires: o — =~ 25

Ll “,
'] -, *
» ", %
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