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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

SPECIAL MASTER’S REPORT AND
RECOMMENDATION ON MOTION
TO SET ASIDE PARTIAL DECREE

In Re SRBA

Case No. 39576
WATER RIGHT: 29-04198
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I. PROCEDURAL BACKGROUND

The SRBA District Court issued a Partial Decree for water right 29-04198 on March
22, 2004. A letter from claimant Timothy B. Shaffer was received by the court on May 17,
2004. The letter asked the court to set aside the Partial Decree. The court treated the letter as
a Motion to Set Aside Fartial Decree. Presiding Judge John Melanson issued an Order of
Reference Appointing Special Master Brigette Bilyeu on May 18, 2004. A hearing on the
Motion to Set Aside Partial Decree was held on September 7, 2004. Deadlines for a
Mandatory Settlement Conference, Supplemental Director’s Report and a Trial date were set.

I1. FINDINGS OF FACT

At the hearing, Mr. Shaffer explained that he filed a Notice of Error relating to this
claim prior to the filing of the Director’s Report. Mr. Shaffer seeks to add 2.33 acres to the
place of use. Mr. Shaffer failed to file a timely Objection to the Director’s Report because he
thought he had done so when he filed the Notice of Error. A copy of the Notice of Error was
attached to Mr. Shaffer’s letter. Motion filed May 17, 2004. There was no opposition to the
Motion to Set Aside Partial Decree. A Motion for Late Objection was filed on August 17, 2004
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which added additional acreage and increased quantity accordingly. The Motion for Late
Objection was granted. Order Granting Motion to File Late Objection (November 22, 2004) A
Standard Form 5 was filed on December 23, 2004.
III. CONCLUSIONS AND RECOMMENDATIONS

Therefore, based on the file and record herein, IT IS RECOMMENDED that the
Motion to Set Aside Partial Decree be granted, and that this water right be decreed with the
elements set forth in the attached Special Master’s Recommendation for Amended Partial
Decree. The recommended elements are consistent with the Standard Form 5 signed by the

claimants and IDWR.

Dated: Januar ‘@_ 2005.
| y Ay by \%/ /il

BRIGET[TE BILYEU,
Special"'Master
Snake River Basin Adjudmatlon

SPECIAL MASTER’S REPORT AND RECOMMENDATION

ON MOTION TO SET ASIDE PARTIAL DECREE

G:29MRR/4198.MOTN GRANT.SET ASIDE PD

1/4/05 PAGE 2

alllta L




In Re SRBA

Case No. 39576

b e

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTR_£ ' &7 bram!
STATE OF IDAHG, IN AND FOR TEE COUNTY OF TWIN; bA;p;s A

PARTIAL DECREE PURSUANT TO

I.R.C.P. 54(b} FOR 55;33 JﬁN 8 ]f"r% L{ 86

Water Right 295-04158

NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

LETA W SHAFFER
TIMOTHY B SHAFFER
2428 N PAMELA DRIVE
INKOM, ID 83245

JACKSON CREEK TRIBUTARY: RAPID CREEXK

0.20 CFS

09/01/1936

‘T073 R3IBE S23 NENWSW Within Bannock County

PURPOSE OF USE PERIOD QOF UsSE QUANTITY

Irrigation 04-01 TO 10-31 §.20 CFs

Irrigation Within Bannock County
TO78 R3IGE 523 NWSW 6.8

6.8 ARcres Total

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION QF THE RIGHTS OR FOR THE EFFICIENT
ADMINISTRATION OF THE WATER RIGHTS AS MAY BE ULTIMATELY
DETERMINED BY THE CCURT AT A POINT IN TIME NO LATER THAN THE
ENTRY OF A FINAL UNIFIED DECREE. I.C. SECTION 42-1412(6&).

RULE 54 (b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(bh), I.R.C.P., that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a £inal
judgment upon which execution may issue and an appeal may be taken as provided by the Idaho Appellate Rules.

RECOMMENDATION bresiding sucse of the

Snake River Basin Adjudication

JAN 0 6 2005

SPECIA
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) CERTIFICATE OF MAILING
)
Case No. 39576 )
) Water Right (s) : 29-4198
CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER’S REPORT ’
AND RECOMMENDATION ON MOTION TO SET ASIDE PARTIAL DECREE was
mailed on January 6, 2005, with sufficient first-class postage prepaid to the following:

DIRECTOR OF IDWR
PO Box 83720
Boise, Idaho 83720-0098

Timothy B Shaffer
Leta K Shaffer

2428 N Pamela Drive
Inkom, Idaho 83245

QM 4 f/@/(w 270

Dep‘i{ty Clerk
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