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ERO Resources Corp.
1106 N. Cole Rd. Suite C
Boise, ID B3704-8641
{208} 373-7983
Fax: 373-7985
Denver » Boise

WWW.e10res0urces.com
eroboise(@eroresources.com

'Qo;% December 21, 2004

Carter Fritschle

Idaho Department of Water Resources
P.O. Box 83720

Boise, ID 83720-0098

RE: Water Right No. 78-4002B
Dear Carter;

Some months back, you and I discussed the investigation of water right claims in the
south fork of the Salmon River basin. As I indicated to you during our conversation I
have been retained by Mr. J.W. Whitman to provide you with whatever information you
need for your recommendation to the adjudication court with regard to water right no.
78-4002B. The primary reason that Mr. Whitman asked me to provide you this
information is that he is at least in part an absentee landowner and it is difficult to
predict when he will be on the property. The property is at a very long gated road,
which demands that someone be at the site if an examination is necessary. However, as
you and others in the Department have indicated, if sufficient information is available to
you, you may find it unnecessary to conduct a field examination. Hopefully this
information will be sufficient for you but if not please contact me and I will try to
provide you with the additional information required.

I visited the Whitman property personally in August and September 2004. The first
investigation was a reconnaissance survey of Mr. Whitman’s ranch, his irrigation
facilities, and the irrigated land. The second trip was on September 15, 2004 at which
time I returned to the site equipped to take measurements of slope and ditch geometry
as well as photographs of the ranch property and irrigated lands in an effort to
determine present and historical ditch configurations and capacities. Ditch
configuration measurements were taken with an enginecring tape measure, and level
and slope was determined using a standard surveyors level instrument which is able to
be observed in one of the photographs provided as a part of this packet. Ditch
capacities were calculated by Mr. Dave Shaw, Professional Engineer and Principal of
ERO Resources Corp., using the Mannings formula for elliptical channels.
Measurements were taken both in existing and historical ditches in an effort to
determine minimum capacities. At the time of the measurements, significant rain had
fallen and T was unable to reach the actual diversion point from Elk Lake Creek, which
is shown on the enclosed portion of the topographic map. However, if in the future it is
necessary to obtain an exact location of the points of diversion and you need
photographs, I can obtain that later during the summer of 2005. 1 believe, however, the
locations of the points of diversion as shown on the topographic map are accurate.
During our discussion you indicated that you thought it would be relatively easy to
determine the irrigated acreage using your satellite imagery database. Obviously that
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would be much easier than field measurements and probably more accurate. Hopefully
such measurements from imagery will be adequate.

Also during our discussion you provided me with some suggestions and the absolute
need of some sort of evidence of priority. T have contacted the U.S. Department of
Interior Bureau of Land Management (BLM) offices throughout this region as well as
accessing the BLM database through the internet and have been in contact with the
Idaho County Assessors Office. In all cases the individuals I spoke to clearly felt that
since the land was developed under the Homestead Act that it had been cultivated and
irrigated at least as of the date of entry since one requirement of the Homestead Act was
that land had to be cultivated and improved. The Idaho County Assessors Office staff
told me that they knew of no land in their area developed under the Homestead Act of
1862 that was not cultivated and used as farmland in its original development. Mr. Fred
Price, water rights specialist for the BLM, provided me with information from the BLM
records and indicated that with regard to this particular land that the initial patent,
number 3575, was issued in 1907 pursuant to the Federal Act of April 21, 1820. That
act did not have a farming requirement and was a purchase directly from the federal
government. However, the other three patents, which cover most of the ranch land,
were issued between 1910 and 1919 pursuant to the act of May 20, 1862. That act
allows transfer of title from the federal government to an individual only if they meet
the requirement in section 6 which is “that said entry is made for the purpose of actual
settlement and cultivation.” It seems to me based on the patents and the requirements of
the Homestead Act at least, that a priority date of as early of 1904 (the date of entry) or
somewhere between 1910 and 1919 is reasonable. However, 1 will keep looking for
additional information regarding priority and if I find any new information it will be
provided.

Carter, I have enclosed as much information as I can with regard to this water right,
which I believe should provide you with the information that youneed. However, if
you do need additional materials I would appreciate it if you would call me directly and
I will see what I can obtain. T will be in Cascade at home until the 2™ or 3% of January
at telephone number (208) 382-6611. Afier that you should be able to reach me at (208)
484-9339. It will be difficult to reach me by mail since between January 3" and April
15" I will be traveling in warmer areas. Again, thank you for your assistance in this
matter and I look forward to working with you in the future.

Sincerely yours,

Dictated and edited by Sherl Chapman
and mailed in his absence in order
to avoid delay.

Sherl L.. Chapman
SLC:sw

Encl.

cc: J.W. Whitman
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IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHC,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION CIVIL CASE NUMBER: 39576
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

Ident. Number 78-4002B
Date Received: 16/27/1989
Receipt No: C012567

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW
1. Name of Claimant (s}
J W WHITMAN INC Phone: (610} 775-3351

10 VILLAGE CENTER DR
READING PA USA 19607

2. Date of Priority: 06/01/1898

3. Source: ELK CREEK Trib. to: LITTLE SALMON RIVER

4. Point of Diversion:
Township Range Section 1/4 of 1/4 of 1/4 Lot County Type
22N 01lE 26 NE NW NW IDAHO
22N ClE 23 SE NE SW IDAHO

5. Description of diverting works:

CONCRETE HEADGATES WITH DITCHES

6. Water is used for the following purposes:

Purpose From To C.F.S. (or) A.F.A
IRRIGATION 4/15 10/15 2.8
STOCKWATER 1/01 12/31 0.03

7. Total Quantity Appropriated is:
2.83 C.F.s.

( 85 Total consumptive use: I LIZO O b\(’" o r - p ny

f/féf:}Non—irrigation uses: " )
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10. Place of use:

Township Range Section i/4 of 1/4 Lot Use Acres
22N 0lE 22 NE SE IRRIGATION 18
SE SE IRRIGATION 38
NE SE STOCKWATER
SE SE STOCKWATER
Section Acres 56
22N 01F 23 NW SW STOCKWATER
SW SW STQCKWATER
NW SW IRRIGATION 15
SW SW IRRIGATION 18
Section Acres 33
22N 01E 26 NW NW IRRIGATION 10
NW NW STOCKWATER
Section Acres 10
22N 01E 27 NE NE \ STOCKWATER
SE NE STOCKWATER
NE NE IRRIGATION 38
SE NE IRRIGATION 3
Section Acres 41
Total Acres 140

11. Place of use in counties: IDAHO

12. Do you own the property listed above as place of use? Yes

13. Other Water Rights Used:

14. Remarks:
Ownership changed by DB 8/10/2004

OWNERSHIP CHANGED BY LH 10/8/97.

15. Basis of Claim: Statutory Claim

78-4002B 08/10/2004



II. Ownership Documents



- Form 42-1409(7)

NEW PROPERTY OWNER
NOTICE OF CHANGE OF WATER RIGHT OWNERSHIP
Please print or type
(see instructions on back of page)
DATE OF CLOSING: __10- 1~ §7
LEGAL DESCRIPTION OF PROPERTY: Township 22N Range | E (5 Ec
Section , 1/4 of 1/4 of 1/4,Govt. Lot___~ , BM.
Lot “Block, Subdivision/Townsite _ AT “‘“’“fm’)

[]

If you have additional legal descriptions, please attach separate sheet.

Served Only by a Public Service Water Supply (all water is received from a city or company who
maintains water supply system, owns the water right, and bills the customer on a regular basis)

™ Water Right Number(s)
bl Name and Address of Former Idaho Holdings, J.S. Lausmann, Mg. Partner
Ovwmer /Claimant(s)(Seller):
' P.O, Box 1608
Medford, Oregon 97501
M New Owner/Claimant )
(Purchaser): J.W. Whitman, Inc,
Vi DRi
N New Mailing Address: 10 Vvillage Center ive
Reading, PA 19607
X New Telephone Number: (610) TS - 335\
4L  Does the change in ownership result in a splitting of the water right owned/ claimed?  yes X no
If yes, then describe the portion of the water right that is now owned/claimed by the new owner:
Attach f of ‘
> owsersfirp(:odczcribe | O QUIT QAN 0EED
proof attached: L ARRANTY DEEN DATE O 9 12‘-‘1 / a0 | RAYED < /za, /"\')
Ip roof of ownership mggt dg;mbg gither thg property ggnngd or mglggg ;hg clalm ngmbgr Proof
wnership i .
N Signature of New . Date 5 , Al , 4%
Owner/Claimant(s) ’7 Date
[] Signature of Former _ Date
Owner/Claimant(s): Date
(Signature of former claimant(s) is not required if proof of
ownership is attached.)
FOR IDWR USE ONLY:
Initial Review and Data-Entiy
Date: By:
Further Action Needed:
Further Action Taken
Dates By
Final Review and Data-Entry
Date: By:
Claim Numbers of Split, if any: Original to be mailed to Idaho Department of Water Resources
Copies to Former Owner and New Owner
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For Value Received, IDAHO HOLDINGS PARTNERSHIP; CLIFTON A. POWELL
AND ROBERTA G. POWELL, HUSBAND AND WIFE; JERRY S. LAUSMANN AND
DONNIS O. LAUSMANN, HUSBAND AND WIFE

the Grantors, do hereby grant, bargain, sell and convey unto
J.W. WHITMAN INC., A PENNSYLVANIA CORPORATION

whose address is: 10 VILLAGE CENTER DRIVE,
READING, PERNSYLVANTA 19507-32397

the Grantee , the following described premises, to-wit:

SEE ATTACHED AS EXHIBIT "A"

TOGETHER WITH ANY AND ALL WATER AND MINERAL RIGHTS APPERTAINING
THERETO.

TO HAVE AND TO HOLD the premises with their appurtenances unto the
said Grantees, their heirs and assigns forever. And the said
Grantors do hereby covenant to and with the said Grantees, that
they are the owners in fee simple of said premises that said
premises are free from all encumbrances except the 1997 taxes and
assessments and easements shown of record and that they will
warrant and defend the same from all lawful claims whatsoever.

Dated: Tlzal,

IDAHO HOLDINGS PARTNERSHIP

(J Y S. SMANN, GENERAL PARTNER

-

CLIFTON A. POWELL ROBERTA G. POWELL

DONNIS O. LAUSMANN



State of dnsssal )
)ss
County of JTacxson/ )

on the 29 . day of Jtp*hmw , A.D. 1997, before me

fagn D R U:%o-:s a notary public in and for
said-state, persocnally appeared Jerry S. Lausmann known to me to
pe one of the partners in the partnership of Idaho Holdings
Partnership and the partner or one of the partners who subscribed
said partnership name to the foregoing instrument, and acknowledged
to me that he executed the same in said partnership name.

M ‘)é ‘Bo éuuh T OFFICIAL SEAL

Notary Public SHERON R DU BOIS
T NOTARY PUBLIC - OREGON
Residing at: (tnleal Pom‘llf OR, 3
Commission Expires:

COMMISSION NQ. 035937
MY COMBNSSION EXPIRES MILY 8, 1938

State of Oessco }
yss
County of J‘Aq:,san )

on the 9™ aay Ofé\‘-p-"amls&p) 1997 before me,
_j;\a.ror\ ﬁ U&c:b
a notary public in and for said State, personally appeared
JERRY S. LAUSMANN AND DONNIS O. LAUSMARN
known to me to be the persons whose names are subscribed to the
within instrument, and acknowledged to me that they executed the
same.

RS

D2
QFFICIAL SEAL
SHARON R DU BOIS

Notary Public -‘0 NOTAHY g}JchNbﬁ%%ggga7
idi : . OMMIS .

Residing at:(idrat fond, OR_ VY COMMISSION EXPIRES LY 9, 188

Commission Expires: o P C LD

state of }
i }ss
County of )
Oon the day of , 1997 before me,

a notary public in and for said State, personally appeared
CLIFTON A. POWELL AND ROBERTA G. POWELL

known to me to be the persons whose names are subscribed to the
within instrument, and acknowledged to me that they executed the
same. -

Notary Public
Residing at:
Commission Expires:



WARRANTY DEED

For Value Received, IDAHO HOLDINGS PARTNERSHIP; CLIFTON A. POWELL
AND ROBERTA G. POWELL, HUSBAND AND WIFE; JERRY S. LHUSMANN AND
DONNIS O. LAUSMANN, HUSBAND AND WIFE

the Grantors, do hereby grant, bargain, sell and convey unto
J.W. WHITMAN INC., A PENNSYLVANIA CORPORATION

whose address is: 10 VILLAGE CENTER DRIVE,
READING, PENNSYLVANIA 19507-3397

the Grantee , the following described premises, to-wit:

SEE ATTACHED AS EXHIBIT "A"

TOGETHER WITH ANY AND ALL WATER AND MINERAL RIGHTS APPERTAINING
THERETO.

TO HAVE AND TO HOLD the premises with their appurtenances unto the
said Grantees, their heirs and assigns forever. And the said
Grantors do hereby covenant to and with the said Grantees, that
they are the owners in fee simple of said premises that said
premises are free from all encumbrances except the 1997 taxes and
assessments and easements shown of record and that they will
warrant and defend the same from all lawful claims whatsocever.

Dated: & 75 - & =~

IDAHO HOLDINGS PARTNERSHIP

TERRY'S. LAUSHAL j,ymuxb PARINER o)
%ﬁf A P LTR Qﬁ [

iﬁ;FTON A. POWEEL ROBERTA G. POWELL

JERRY S. LAUSMANN DONNIS O. LAUSMANN



State of )

County of )

Oon the day of . , A.D. 1997, before me
a notary public in and for
said ‘state, personally appeared Jerry S. Lausmann known to me to
be one of the partners in the partnership of Idaho Haoldings
Partnership and the partner or one of the partners who subscribed
said partnership name to the foregoing instrument, and acknowledged
to me that he executed the same in said partnership name.

Notary Public
Residing at:
Commission Expires:

State of - )
}ss
County of )
on the day of , 1997 before mne,

a notary public in and for said State, personally appeared

JERRY S. LAUSMANN AND DONNIS O. LAUSMANN

known to me to be the persons whose namets are subscribed to the
within instrument, and acknowledged to me that they executed the
same.

Notary Public
Residing at:
Commission Expires:

state of (alifpornia )

ss
County of Shastau ;

on the #4+h day of %p%z’yilloer 1997 before me, ’DGLLIC{CM‘LIL(‘HS

a notary public in and for said State, personally appeared
CLIFTON A. POWELL AND ROBERTA G. POWELL

known to me to be the persons whose names are subscribed to the
within instrument, and acknowledged to me that they executed the
same.

—
#&wﬁ& Qdau@ W k4Nt dehesnsuannayvasrnns

1 - :'.‘“""-:-:_‘-:-"\-’, FALULA ADKI
Notary Public * /41?2 K \ ﬂNS
Residing at: N OMM, 1065832

1inc ' o ~ NOTARY PUBLIC — CALIFORNIA &
Commission Expires: . Y SHASTA COUNTY e
" MY COMM. EXP. JULY 30, 1999 ®

-d0O#OQOOOCG.DOC’...‘ﬂ..l....
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- File No. 12358 - )
' SCHEDULE C :
Parcel 1l: .

Township 22 North, Range 1 East, Boise Meridian, Idaho County, Idaho

section 22: ShNE%, SE% '

Section 23: SWiNWX, W4SWk, SEXSWX west of Main Elk Creek :
Saction 26: NWiNWhk West of Main Elk Creek "
Section 27: NEXNE%, SEXNEX North of Elk Creek '

LESS AND EXCEPTING the following parcels:

Township 22 North, Range 1 East, Boise Meridian, Idaho County, Idaho
Section 23: Tax No. 81: That part of the SwkNwhk which 1s defined as
follows: Beginning at the N 1/16th corner batween
Seétions 22 and 23, which corner lies §,0°28'19"E.,
1,323.058 feet from the NW corner of said Sectlon 23,
thence §.74%14'32"E., 671.438 feet; _
thence S5.15°11'03"E., 104.811 feet;
thence $.10°11'03"E., 367.122 feet;
thence §$.34°38'23"E,, 400.443 feot;
thence 5.81°45'01"E., 3165.354 feet to the east line of
the SWhNW%;
thence N.0°17'S85°W., 1,013.442 feet to the NE corner of
sald SWHNW%;
thence N.B9°25'27"W., 1,322.550 feet back to the peint of !
beginning.

ALSO LESS

Township 22 North, Range 1 Bast, Boise Meridian, Tdaho County, Idaho
Sections 23 and 26: Tax No. 72 Beginning at the Sectlon corner .
common to Sections 22, 23, 26 and 27; i
thence East 165 feet to the Real point of
Beginning;
thence South 264 feet to an iron Pin; :
thence West 165 feet to an iron pin on the section
line common to Sections 26 and 27;
thence South 528 feet along the Section line to an
iron pin;
thence East 495 feet to an iron pin;
thence North 264 feet to an iron pin;
thence East B82.5 feet to an iron pin;
thence North 528 feet to an lron pin;
thence East 82.5 feet to an iron pin; .
thence North following the Westerly side of the
Elk Lake Road approximately 3528 feet to an. iron
in;
Ehence West 330 feet to an ironm pin;
thence South 264 feet to an iron pin;
thence West 165 feet to an iron pin;
thence South 264 feet to an iron pin, which is the
Real Point of Beginning.
continued....
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File No. 12358

Parcel 2:

Township 22
- Gaction 23!

SCHEDULE C - continued:

North, Range 1 East, Boise Meridian, Idaho County, Idaho
Tax No. BO: Those parts of the NE%NwWk, SEXNWY%, and
NE4SW which are described by a survey a3 follows:
Beginning at the West % corner of said Section 23,
thence 5.B89°33'53"E., 1,318.497 feet to the SW corner of
the SEXNWY,
thence N.0®17'55"W., 306.314 feet Lo the initial point of
beginning on the Weat line of the SERNW4,
thance $.81°45'01"E., 182.832 feet;
thence N.16°03'36"E., 543.239 feet; '
thence N.21°22'18"E., 550.043 feet to a point on the
North line of the SE4NWX,
thence N.21°22'18"E., 118.601 feet;
thence N.46°%12'14"E., 750.222 feakt;
thence $.56°05'24"E., 63.629 feet;
thence $.14°%59'29"W., 231.318 feet;
thence 5.45°45'21"W., 82.410 feet;
thence 5.2°47'31"W., 234.922 feat;
thence 5.35°48'28"W., 82.060 feet to the North line of
SE¥NWY; :
thence $.35°48'28"W., 100.298 feet;
thence S.1°38'37"E., 429.598 feet;
thence §.28°59'17"W., 378.956 feet;
thence S.30°23'09"E., 237.862 feet;
thence $.18°03‘Z1"E., 2B3.547 feet to the North line of
the NEXSW4;
thence $.,18°03'21"E., 17.783 feet;
thence S.11°14'14"E., 215,132 feet;
thence $.13°30'34"W., 239,374 feet;
thence 5.0°33'45"W., 349.694 feet;
thence 5.8°19'07"W., 205,150 feet;
thence S§.35°22'04"W., 186.870 feeat;
thence $.15°40'12"w., 162.131 faet to the South line of
the NEXSWk;
thence N.89°43'22"W., 802.330 feet to the SW corner of
NEYSW; :
thence N.0°08'25%E., 1,325.488 feet to the NW corner of
NEXSWY;
thence N.0°17‘55"W., 306.314 feet back to the initial
point of beginning.

continued....
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File No. 12358

SCHEDULE € - continued:

ALSO LESS -

Township 22 North, Range 1 East, Boise Meridian, Idaho County, Idaho
Section 27: Tax Ne. 7T6: Beginning at the Sectlon corner common to
sections 22, 23, 26 and 27, Township 22 North, Range 1
East, B.M.,
thence South 2,020 feet to a point on the North side of
the Elk Creek Road on the Section line; :
thence S.60°W. along the North side of the Elk Creek Road
250 feet to a point, the Real Point of Beginning;
thence N.60°W,, 200 feet to a point;
thence North 218 feet to a point;
thence $.60°E., 200 feet to a point;
thence South 218 feet to the True Point of Beginning.

ALSQO LESS

Township 22 North, Range 1 East, Boise Meridian, Idaho County, Idaho
Saction 27: Tax No. 78: Beginning at the Section corner common to
Sections 22, 23, 26 and 27 of said Township and Range,
thence South 2,020 feet to a point on the North side of
the Elk Creek Road on the Sectien line, which is the True
Point of Beginning;
thence S.60°W. along the North side of the Elk Creak Road
250 feet to a point;
thence North 295.75 feet to a point;
thence N.60°E., 250 feet to a point on the Section line;
thence South along the section line 295.75 feet to the
True Point of Beginning.

ALSO LESS

ELK CREEK EYDROELECTRIC PROJECT POWERHOQUSE

Township 22 North, Range 1 East, Boise Meridian, Idaho County, Idaho

Section 27: Part of the SEXNEX more particularly described as
follows: Beginning at the 1/16th cormer common to
SWXNE%, SE4NE%, NW%SEX, NE%SE% of Section 27,
thence N.00°34'17"W., 80 feet to the true point of
beginning, of said powerhouse parcel, ‘ :
thence N.00%34'17"W., 140 feet,
thence East 130 feet,
thence South 140 feet,
thence West 130 feet, back to the True Point of
Beginning. :

continued....
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File No. 12358
SCHEDULE C - continued:

(Parcel 2 - continued)
{,8SS THE FOLLOWING DESCRIBED PARCEL:

FLK CREEK HYDROELECTRIC PROJECT DIVERSION :
Township 22 North, Range 1 East, Boise Meridian, Idaho County, Idaho
Section 23: Part of the NE4NWL more particularly deseribed as

Ffollows: Beginning at the North 1/16th corner between

sections 22 and 23,

thence 5.89°25'27"E., 1B54.221 feat,

thence N.21°22'18“E., 118.601 feet,

thence N.46°12'14"E., 750.222 feet, to the True Point of

Beginning of said intake parcel,

thence Bast 220 feet,

thence South 140 feet,

thence West 220 feet,

thence North 140 feet back to the point of beginning.

Parcel 3:

Township 22 North, Range 1 Rast, Boise Merldian, Idaho County, Idaho
Section 26: Tax No. 77: Beginning at the gsection corner common to
' Sections 22, 23, 26 and 27, Twp. 22 N., Rge. 1 E., B.M.,
thence South along the section line 1,320 feet %o & point
on the section line which is the True Point of Beginning,
thence East 250 feet to a point, :
thence South 276 feet, more or less, to a point on the
existing fence line,
+hence $.83°W. along the existing fence line 255 feet,
more or less, to a point on the section linse, '
thence North 312,50 feet, more or less, to the True Poiant
of Beginning.

Township 22 North, Range 1 East, Boise Meridian, Idaho County, Idaho
Section 26: Tax No. 79: Beginning at the mection corner common to
sections 22, 23, 26 and 27, Twp. 22 N., Rge. 1 E., B.M-,
thence South along the section line 1,320 feet, more or
legs, to a point on the South West corner of the NWiNW
of section 26, Twp. 22 N., Rge. 1 E., 'B.M., .
thence 250 feet due East to the True Point of Beginning,
thence East 550 feet, more or less, to the center of Elk
Creek,
thence Southwesterly along the centerline of Elk Creek
150 feet, more or less, to the North existing fence line
of the Sigurd A. Ulstad property,
thence §5.75°W., along the North existing fence line 528
feat, mora or less, to the Easterly boundary fence line
of the W.M. Roberts property,
thence North 279 feet, to the True pPoint of Beglinning.
END OF SCHEDULE C
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Schroeder & Lezamiz
Law Offices, LLP
447 West Myrtle

Post Office Box 267
Boise, Idaho 83701-0267

JOHN T. SCHROEDER ELAINE E. ANDERSON
MARGARET M. LEZAMIZ Certified Lawyer’s Assistant

W. ALAN SCHROEDER*
TELEPHONE (208) 384-1627

*Admitted in Idaho & Washington TELECOPY (208) 384-1833
*B-MAIL rangelaw@micron.net

May 11, 1998

Idaho Department of Water Resources
Western Region

2735 Airport Way

Boise, Idaho 83705-5082

Re: Notice of cClaim to a Water Right No. A78-04002B - J.W.
Whitman, Inc.

Dear IDWR:

Please notify me or advise of all matters related to this
claim unless or until otherwise informed in writing.

Very truly yours,

SCHROEDER & LEZAMIZ

By (DAM——Q’A——- 5 NI NI

W. Alan Schroeder

cc: Colette Meyer, Esq.
America Plaza, Suite 400
1070 E. Indiantown Road
Jupiter, Florida 33477
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COMPUTER
INDEXED

39673 reAcTER,
363»&5 QUITCLAIM DEED rMED

van ¥ iea Gl

For Value Recelived, IDAKO HOLDINGS PARTNERSHIP; CLIFTON A. POWELL
AND ROBERTA G. POWELL, HUSBAND AND WIFE; JERRY S. LAUSMANN AND
DONNIS O. LAUSMANN, HUSBAND AND WIFE

hereby conveys, releases, remises and forever quits claim unto
J.W. WHITMAN, INC. A PENNSYLVANIA CORPORATION

vhose address is : 10 VILLAGE CENTER DRIVE
READING, PENNSYLVANIA 19507=3397

the following premises, to wit:
SEE ATTACHED AS EXHIBIT "A"

This property is also known as the Diversion Site and Power Plant
parcels.

al,.
Pated: 1727195
IDAHO HOLDINGS PARTNERSHIP

'NERAL PARTNER

CLIFTON A. POWELL ROBERTA G. POWELL

»

DONNIS O. LAUSMANN

Notary Public
Residing at:
Commission Expires:



state of (regon )
)ss
County of Jacksa-\ )

On tha =24 . day of ék.p'{'bwfﬂw ; A.D. 1997, before me
Jlu«,m <. bu ?:aon a notary public in and for
said state, personally appeared Jerry $. Lausmann known to me to
be one of the partners in the partnership of Idaho Holdings
Partnership and the partner or one of the partners who subscribed
said partnership name to the fcregomg instrument, and acknowledged
to me that he executed the same in said partnership nane.

>R DB

Notary Fublic
Residing at: C&n%.-@l -ﬂ:rn{, o R
Commission Expires:

=
OFFIGIAL SEgL
NOTAH\’ PUBLIC QﬁEGG

TS Y 3

State of Cprtt‘baq )
‘_& 188 -
County of Jcaokson )

on the ,,,)‘IE‘ day afajhp-‘-&mh-': 1997 bafore ne,
.-5;&"@“

a notary public 1n a.n for said sState, personally appeared

JERRY S. LAUSMANN AND DONNIS O. LAUSMANN

known to me to be the persons whose names are subscribed to the
within instrument, and acknowledged to me that they executed the
saune..

= '0‘9"": : J! "'é”"‘"’ o QEHICIAL SEAL

Notary Puhli ) U 80IS
Residing at: (,'EAMJ fo.nd OR Y NOTARY PUBLIC » JREON

‘ GOMMISSION NO. 035607
Commission Expires: SSIN EXPINES ALY ©,
State of )

yaes
County of }
on the day of . 1997 before ne,

a notary public in and for said State, personally appeared
CLIFTON A. POWELL AND ROBERTA G. POWELL

kriown t¢c me to be the persons whose names are subscribed to the
within instrument, and acknowledged to me that they executed the
sane .

Notary Public
Residing at:
Commission Expires:

SwA At RS TS Al A amm e e w0 s e ey



QUITCLAIM DEED

For value Raceived, IDAHO HOLDINGS PARTNERSHIP; CLIFTON A. POWELL
AND ROBERTA G. POWELL, HUSBAND AND WIFE; JERRY S. LAUSMANN AND
DONNIS O. LAUSMANN, HUSBAND AND WIFE

hereby conveys, releases, remises and forever quits claim unto
J.W. WHITMAN, INC. A PENNSYLVAMIA CORPORATION

whose address is : 10 VILLAGE CENTER DRIVE
READING, PENMSYLVANIA 19507-3397

the following premises, to wit:
SEE ATTACHED AS EXHIBIT ™A®

This property is also known as the Diversion Site and Power Plant
pargels,

Dated: ¥ -AF—- 5>
IDAHO HOLDINGS PARTNERSHIP

JERRY 5, LAUSMANN DONNIS 0. LAUSMANN

Notary Public
Regiding at:
Commission Expires:

QAR A QA POC omaT T S L U L L L T e




State of )

County of )

on the day of ; A.D. 1997, before me
: a notary public in and for
said state, personally appeared Jerry $. Lausmann known to me to
be one of the partners in the partnership of Idaho Holdings
Partnership and the partner or one of the partners who subscribed
said partnership name to the foregoing instrument, and acknowledged
to me that he executed the same in said partnership name.

Notary Public
Residing at:
Commission Expires:

State of )
188
County of )
On the day of , 1997 before ne,

a notary public in and for said State, personally appeared

JERRY 8. LAUSMANN AND DONNIS 0. LAUSMANN

known to me to bae the persons whose names are subscribed to the
within instrument, and acknowledged to me that they executed the
same,

Notary Public
Residing at:
Commission Expires:

state of(Alifornia )

)sa

County of Shagll-a, } _ |
On the Mh\_dﬂY ofSPPJn{’wb.er, 1997 before ne, Paklﬁ ad-l{—““é’

a notary public in and for said State, personally appeared
CLIFTON A. POWELL AND ROBERTA G. POWELL

known to me to be the persons whose names are subscribed to the
within instrument, and acknowledged to me that they executed the
same.

Yaudy Qdusmy

saRFNBENA #llllllililtaiilll‘
e
E
Notary Public 5
a
:

PAULA ADKINS
" COMM, #1066882 E
(ST NOTARY PUBLIC — CALIFORN(A ¥

s SHASTA COUNTY
MY COMM, EXP, JULY 20, 1899 3

lon..Il..o....ﬂO.l.lIQ.l!.l

Residing at:
Commission Expires:

QA ~CA- 4 R A 200 oAz SUTLESLIT ST Y 0 LItk e b LT Fa Tl R



9 'd WLOL

WP MY v

“ -

<

[l Tl L BT AT e gy A S A Al wig TR OMINABTATRARY 4 A4 LD VALY Vit

ELK CREEK RYDROELECTRIC PROJECT DIVERSION .
Township 22 MNorth, Range 1 Bast, Bolse Mexidian, Idaho County, Idaho

Sectionn 23:

Part of the NE4XNWX more particularly described ag
follows: Beginning at the North 1/16th corner botween
sections 22 and 23, :
thence $.95°25 27"\, , 1B54.221 feat,

thence N.21"22'18"E., 118.601 faeat, ,

thence N.46°1Z2'14"E., 750,222 feet, to the True Point of
Beginning of said intake parecel,

thence Rast 220 fent,

thence Scuth 140 feet,

thence West 220 feet,

thence Nerth 140 feet back to the peint of beginning.

ELK CREEK HYDROELECTRIC PROJECT POWERHOUSE .
Township 22 North, Range 1 East, Boise Meridian, Idaho County, Idaho

Seotien 27

Part of the SEYNEX more particularly described as
follows: Beginning at the 1/1Gth cormer common to
SWENEX, SE4NEX, WWHSEYL, NEASEY of Section 27,
thence N.00°34'17"W., 80 feet tou the true point of
beginning, of said powerhouse parcel,

thence N.00°34'17"W., 140 feet,

thence Fast 130 feet,

thence South 140 feet,

thence West 130 feet, back to the True Point of
Beginning.

5:-&

Foad and recerded at the request of
2 235 golock .o M this 22 oy of Dot 1997
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‘Land Patent Details - BLM GL.O Records Page 1 of 1

ureau of Land Management - General Land Office Records Viey

Search Land Patents | Visitors Center | FAQ

S

Land Patent Details % Quick Help o Bookmart

Accession/Serial #: IDIDAA 031839 BLM Serial #: IDIDAA 031839 € pn

f Patent Description \@ Legal Land Description % Document Image

Certified Copy %

Note: This record has not been checked against the Legal Land Patent. We don't have an electronic imac

document.
Names Survey
Patentee: JOHN H CLAY State: IDAHO
Acres: a0
Metes/Bounds: No
Title Transfer Document Numbers
issue Date: 12/19/1807 Document Nr.: 3575
LLand Office: ldaho Accession/Serial Nr.: IDIDAA 03°
Cancelled: No BLM Serial Nr.: IDIDAA 03°

U.S. Reservations: Yes
Mineral Reservations: No

Authority: Aprii 24, 1820: Sale-Cash Entry (3 Stat.
566)

Home | Search Land Patents | Visitors Center | FAQ | View Cart | Contact Us | Help

http://www.glorecords.blm.gov/PatentSearch/Detail.asp?Accession=IDIDA A+031839&In... 12/2/2004



‘Land Patent Details - BLM GLO Records Page 1 of 1

ureau of Land Management - General Land Office Records Viev

Search Land Patents | Visitors Center | FAQ

53

Land Patent Details % Quick Help fBookmaﬂ

Accession/Serial #: IDIDAA 031839 BLM Serial #: IDIDAA 031838 £ pre
é Patent Description ; Legal Land Description \@ Document image % Certified Copy 5

Note: This record has not been checked against the Legal Land Patent. We don't have an electronic imat

document.
Aliquot Sec./ Fract.
Parts Block FTownship Range Section Meridian State Counties
E¥SE 22/ 22-N 1-E No Boise ID Idaho

Note: Legal land descriptions can be used to help find the precise location of the land. For more information, please ¢
description of the Rectangular Survey System.

Home | Search Land Patents [ Visitors Center | FAQ | View Cart | Contact Us | Help

http://www.glorecords.blm.gov/PatentSearch/Detail.asp?Accession=IDIDAA+031839&In...  12/2/2004



Boise 06271.

4—1003-B.

The United States of Americ,

Tuo all to who tiese presewts shall coue, Greetivg:

WHEREAS, « Cortlficate of the Raglater of the Land Offies ot BoJee, Idaho,

han besn deposited In the General Land Office, whereby |t appears that, purswant to the Act of Congrest of May 20, 1862,

"To Securs Momesteads o Actusl Sefters on fhe Public Domals,” snd the acts supplemsatal thersts, the chalm of

. Qlaude J. Hendriocks

has boen eatablished and duly consummeind, In conformity o tawy for the ~ WOBE half of the northwest gquarter
and the west hall of ‘he southwest quarter of Seotion twenty-three in Town-
ship twenty-two nmorth of Range ome east of the Boise Meridian, Idahs, con-
taining one hundred sixty acres,

according to the OMciel Plat of the Survey of the sald Land, returned to the GENERAL LAND OFFICE by the Surveyor-Gensralt

NOW KNOW YE, That there Is, therefore, granted by the UNITED STATE‘S unto the sald clabmant tho tract of Land above described;
TG HAVE AND TC HOLD the said tract of Land, with the appurtenances thareef, uate the wald clalmant aad to the haire snd assigns of
foravery subject to any vested and cerued water rights for mining, agricultural, manufacturisg, or other purposes, and
rights to ditches and reservolrs used In connection with such water rights, 1s may be recognized und acknowledged by the focul customs, laws,
and declalons of courts; und thera |s rassrved from the lands hershy granted, 1 right of way thereon for dltches or canals conatructed by the

tha asid claimant

authority of the Unlted States,

SGELTES

RECORD OF PATENTS: Patent Numbar _461238 h

(SEAL)

IN TESTIMONY WHEREOF, 1, Boodrow Wilson

Presldent of the Unltad States of Amarlca, heve caused those letters o be made
Patent, and the seal of the General Land Office to be hereunto nffiwed.

GIVEN under my handy at the City of Waahington, the FOURTH

day of MARCH In the year of our Lord ons thoutand
wine humdred snd FIFTEEN and of the Indeposdence of the

Unlted Ststes the ons hundred and THIRTY=-NINTH.

T e




Bolse 06272 4—1068 R

The Mnited States of Americy,

Tn all to wham fhese peeseuts alall come, Sreettng:

WHEREAS, a Certlficate of the Reghstar of the Lan Office at Boise, ldaho,

hat been deposited in the General Land Offioe, whereby [t sppemrs that, purwuant to the Act of Congress of May 20, 1862,
“"To Secure Homesteads to Actual Settlers on the Public Domaln,” and the acte supplemental thersto, the clabm of
Rufus A. Hendrioks

blished und duly 4, in conformity to law, far the northwest quarter of the north-
wegt quarter of Seotion twenty-six in Township twonty-two north of Hange
one sast of the Boise Meridiam, ldaho, oontaining forty acres,

hat besn

according to the Official Plat of Yhe Survey of the sald Land, returned to the GENERAL LAND OFFICE by the Survayor-General:

NOW KNOW YE, That there 18, therefore, granted by the UNITED STATES uato the sald clalmant the tract of Land abova described;
TO HAVE AND TO HOLD the wald tract of Land, with the sppurtenances thereof, unto the 2sid claimant and to the helrs and sasigns of
the sald claimant forover; subject to any veated and accrued water rights for minlng, agricultursl, manufacturing, o other purpanss, and
rights to ditches and ressrvolrs used In connaction with such water rights, 1s may be recognized and acknawladged by the local customs, faws,

and declalona of courts; and there s reserved from the lnnds hereby granted, a right of way theveon for ditches or canale constructed by the
authority of the Unlted States,

IN TESTIMONY WHEREOF, |, Yoodrow Wilson

President of the United States of Americe, have caused thess leltars to ba made
Patant, and the asal of the General Land Office to be hersunto affixed,
GIVEN under my band, at the Clty of Washington, the  THIRTEENTH

(SEAL) day of AUGUST in the yeur of our Lord ona thousand
nine hundred and FOURTEEN and of the indepandence of the

United States the one hundred snd THIRTY=NINTH.

By the Prasldant: Urveslaowr w'—hﬂm
By m K W w —

'éﬁm

AOLinG  Recordsr of the Ganern! iand

RECORD OF PATENTS: Patent Number 425-603 ""'
-




HE . ‘ 4_1003-B.

@he Tinited States of Americy,

T all to whom these presacts shull rome, Greetig :

WHEREAS, a Certilcata of the Register of the Land Ofico at BOLBE, 1PANO,
hae boen deposited in the Gemeral Land Offce, whereby [t sppsars that, pursuant to the Act of. Congress of May 20, 1662,
#To Secure Homestosds to Actus{ Settlers on the Publle Domaln,” and the acts supplemontsl thereto, the claim of

JONMIE W, OLAY

has been established and duly ated, In conformity to law, for the EABT HALY OF THE MOATHEAST QUARTER
AND THE EASY KALF QF THE QBUTHEASY QUARTER OF SEOT 10N TRENTY-SEYEN 1N TOWN-
SHEP THENTY-THO NOATH OF RANGE ONE KADY OF THE BOIOC MERIDIAH, 10AND, CUON-

TAINING ONE MUNDRED BIXTY AOARES,

according to the Officlal Plat of the Survey of the sald Land, retwmed to the GENERAL LAND OFFICE by the Surveyor-Generaly

NOW XNOW YE, That there Iy, therefors, granted by the UNITED STATES unte the sald claimant the tract of Land above described:
TO HAYE AND TO HOLD the sald tract of Luad, with the sppurtenances theseol, unto the sald clalmant and to the helrs and ansigns of
the maid claimant foraver; subjoct to any vested and accrued water rights for mining, agricultural facturing, or othae purp and
rights to ditches and reservoirs used In connectlon with such water rights, as may be recognized and acknowledged by the local customs, laws,
and decislons of courts; and there Is reserved from the tands horaby granted, a rigit of ‘'way thereon for ditches or canals constructed by the
authority of the United States.

IN TESTIMONY WHEREOF, |, WILLEAN W, TAVY
Presidest of the United States of Amorica, have caused thess letiers to be made
Patont, and the seal of the General Land Office to be hareunto affixed,

GIVEN under my hand, at the City of Washington, the TWENTY-SECOND

(SEAL) day of SEPTEMBER In.the ysar of our Lord one thousand ,
rine hundesd and TEN and of the Indepandence of the
United Statos the one hundred and mm—“m
By the Presldent:
By Becretary,
Gameral Land Office.

RECORD OF PATENTS : Pxtent Number __

a7




4+—L1008=-R.

Boise 017249 anmi 015888

The Ruited States of Americy,

To ol to wiiem theae predents shell rome, Greeting:

WHEREAS, 4 Cortifleato of the Register of the Land Ofice it Bodse , Jdaho,
has been deposited in the Gm;fal Land Office, whereby it appsars that, pursusnt to the Act of Congress of Muy 20, 1862,
“To Securs Homestemds to Actusl Settlers on the Public Demaln,” and the act supplemental  thereto, tha clalm of
Naurioe J. M. Fegmn
hai bean established and duly tod, In conformlty to luw, for the  Wo8% half of the southeast quarter,

the northeast quarter of the southwest quarter, the southesst quarter of the
noerthweet quarter, the south helf of the northesst quarter, and the south-
east quarter of the southeast quarter of Section twenty-three and the south- .
west quarter of the southwest quarter of Seotion twenty-four in Township
twenty-iwo north of Range one sast of the Boise Keridian, Idsho, vontaining
three hundred twenty aoree,

acearding to the Officlal Plat of the Survey of the sald Land, returned to ths GENERAL LAND OFFICE by the Surveyor-Genarals

NOW KNOW YE, That thera Is, therefore, granted by the UNITED STATES unto the suld ¢lalmunt the fract of Land above described;
TO HAVE AND TO HOLD the uald tract of Land, with the appurtenances thersaf, unto the sald elalmant and fo the heirs and aesigns of
the sald claimant foraver) subect 1o any vested and acerusd water rights for mlaleg, agricultural facturing, or other purposes, and
rights to ditches and raservolrs used In conmsctlon with wuch watar rights, s may be recognlized and acknowladged by the local customs, lawa,
and declslons of courtsy wad there It ressrved Yrom the fanda hereby granted & right of wey thereon for ditches or canals constructed by the
authority of the United States, '

IN TESTIMONY WHEREOF, 5, Woodrow Wilson,

Prasident of the Unlted States of Amerlca, have caused thess lotters to ba made

%Q . Patent, and the seal of the General Land Offica to %8 hereunto affixed.

~

Y .

3. GIVEN undar my hand, in the District of Columbie, the  SEVENTH

~ _ (SEAL) day of MAY In the year of our Lord ons theusand
ey

~ nine hundred and  TWENTY and of the Independence of the
~

United States the one hundred and FORTY-FOIHTH,

by o ettt T Andl i) 26
By . n -, Q. Oz s Sacretary.
g,/c-z fﬁdafl’?’b ()

Recorder of the Qaneral Lond Ofice,
RECORD OF PATENTS: Patent Numwmmgizg e



Boise 07332 _ e

The United States of Ameriry,

To all to whom theae preeents shall come, Greeting:

WHEREAS, a Cartificate of the Reglstsr of the Land Ofce ' Boiss, Idaho,
has boen doposited in the Genersl Land Offlce, whm.by It uppears that, pursusnt to the Act of Congress of May 20, 1862,
“To  Secure Hoﬂ.lultﬂdt to Actusl Settlers on  the Public  Demnin,” and  the acts aupplemental thereto, the clalm of
FPrank B, Headrioks
hus been established and duly d, in conformity ta faw, for the SOUtheast gquarter of the sonthwest
quarter of Seotion twenty-three and the east half of the northwest quarter
and the southwest quarter of the northwest quarter of Seotion twenty.six in
Township twenty.two morth of Fangs one east of the Boise ¥sridian, Idshe,
oontaining one hundrsd sixty acres,

according fo the Dfficlal Plat of the Survey of the sald Land, returned to the GENERAL LAND OFFICE by the Suryeyor-General:

NOW KNOW YE, That there ix, therafore, granted by the UNITED STATES unto the sald clalmant the tract of Land nbove describad:
TO HAVE AND TO HOLD the sald tract of Lund, with 1he appurtesancen thereof, unto the sald clximant and ta the heirs and saslgne of
the maid claimant forever| subject to any vested and accrusd water righte for mining, agricultural, facturing, or other purposes, and
Hights to ditchas and reservolrs usad In connectlon with such water rights, ak may be recognized and acknawindged by the local custem, laws,
and decluions of courts; and there is reserved from the lands hereby granted, a dght of way thereon for ditches or canals constructed by the
authorlty of the United States.

TR TESTIMONY wHEReoF, |, Noodrow Wilsom
President of the United States of America, have caused thess latters 1o be mads

Patent, and the aeal of the Genera! Land Dffice to bu hereunto affixed.

GIVEK under my hand, st the City of Washingtan, the THIRTEENTH
(SEAL) day of AUGUST in the year of eur Lozd ane thousand
nine hundred and EIGHTEEN and of the Independenca of tha

Uslted Statex the one hundred and  FORTY-THIRD,
By the President: W m_ﬂ,{
o Zo, OO g




4—1003-R.

The Anited Btates of Americy,

Tn all to miom these presents sfall cosre, Greeting:

Boise 07528

WHEREAS, n Cartificate of the Register of the Land OMce at Bﬂilﬂ. Ihho‘
has bees doposited In the Geneesl Land Office, whersby it appsars that, pursuant to the Act of Congress of May 20, 1862,
"To Securs Homesteads to Actusl Settfers on the Public Domaln,” and the acth supplemental thersto, the claim of
Chester A. Hendricks
ban baen eetablishod and duly d in conformity o law, for the  south half of the mortheast quarter

and the west half of the southsast quarter of Section twenty-two in Township

trenty-two north of Ranse one east of the Boise Meridian, Idahe, containing

one hundred mixty aoras,

according to the Official Plat of the Survey of the sald Land, returned to the GENERAL LAND OFFICE by the Surveyor-General:

NOW KNOW YE, That thers iy, tharefore, granted by ths UNITED STATES onto the ssld clalmant the tract of Land above desceibed;
TO HAYE AKD TO HOLD the sald tract of Land, with the sppurtenances thereof, unto the uld clalmant and to the heits and asalgns of
the sald clabmant forevers aubject 1o any vested and sccrved water Hghts for mining, ag ), facturing, or other purp and
rights to ditches and reservolrs used In connection with such water rights, as may be recognized and acknowladged by the local custom, laws,
and decislons of courts; and thore it reserved From the lands hereby granted, a right of way therean for dI!cllu or canafs constructed by the
authority of the Unlted States.

N TESTIMONY WHEREOF, 1, Woodrow Wilson,

President of the United States of America, have cauted thosa lottors 1o be made
Patent, and the seal of the Goneral Land OMce to be hsreunts aMyed.
GIVEN under my hand, In the District of Columbla, the SEVENTH

(SEAL) dyol  NOVEMBER Tn the year of our Lord ons thousand
nine hundred and EIGHTEEN and of the Jadependence of the

United States the one hundred and FORTY-THIRD.

By the Provident: W
By m' @. OZ Serretary.

RECORD OF PATENTS: Patent Number .65_3121— —r Recardar of the Runsral Land Offcs.



To

Rufus 4, Hendrickse, ;

WHEREAS,
/
i
ﬂMay 20, 1883,
gplemental thereto,

for the

a Certificate of the Regiaster of th

qposited in the General Lang Office
"To Securs Homesteads to Actual Szt

the c¢laim of Rufus 4, Hendricks,

Boise 08272

THE UNITop oTates o LLERICA,

TO ALL TC WHew THESE PREsERT

% COME, GREETING:

€ Lanu Office at Boisge, Idaho, has been ﬁ

s Whersby it a4ppears thet, tursuant to the Act or Congresa&'

N A

tlers on the Public Domein,* &

nd the acts a3

haz been eatablished end duly conaummated

in conformity to law,

northwest quarter of the northwest Quarter of Section twenty-a?
in Township twenty-two north of Range cns ezat of the Boise Meridien,
according to the Officiel Plat of the Survey of the saic

Land 0ffige by the Surveyor-

Idaho, containing fortyl
acres,

Land, returned to the Ceneral)
General:

HOW KNOW YE, That there s, therefore, granteq bY the UNITHD STAT=S unto the 8aid claf
; @nt the tract of Lang above described;

TC HAVE AND TO HOLD the said tract or Land, with the

Gprurtenances thersof, unto the §

claiment snd to the heirs angd &Ssigne of the said elaimans Torever; subjsct to any vestea andg
acecrued wzter rights for mining, agriculturel, Lanvlscturing, or othar Furposés, snd richts 44

ditches and reservoirs used in connsction wivh suc T8, a3 may be resopni

B owater righ g2d end ag
/ Enowleuged by the local customs, laws, and decisions cf

lands hereby granted, a right of w

Souris; and there is reaerved from th

ay thereon for ditches or canals constructed by the authopi]
I of the United States,

IN TESTINONY WHEREQOF, I, Woodrow Wilson, President of the United States of America,

caused these letterg t0 be made Patent,
affixed.

and the seal of the Generazl Land Offige tc be hereun?

Given under my hand, at the City of Weshington, the Thirtesnth day of August, i
year of our Lord one thousand nine hundred ang Fourteen and or the Independencs of the United]

States the ons hundred and Thirty-ninth.

I|1Illlll'l'l”l""ll1l"Hllllllﬂﬂﬂr”illr?

United States
" Genersl Land Off ice,
HIH'I'IIIIIIrr!Hlllr!llll"!l"lllr"lllrﬂllll!l

rded: Patent Number 425303

nn
i
]

By the President:
n

Woodrow Wilgson
; By M. K. Gulick, Assistantk Secretary
|

! Reco

Jonn 0fConnsll, Aoting Rscorcer of the Jenersl Land §

State of Idaho

! a3,
| county of 1dano

Filled for recors in the office of the R

veorier of Iuahe County, gt the rTequest of A, B
" Lucas on the 28 day of Jan. A. D. 1915 at o e'clook A, .
Fee. $1.00. Jenn P. Eimers, County Hecordsr,




19451,

02t.156, 1210
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Boise 085, THR UNITRD STATRF 0F ATRICA, : nt:
To all to whom these presonts shall corme, rreetingg
WHFRFA®, a Certificate of tha Rogistiow of tho Lord “frice at Toino , Idaho,

deposited in the Csneral Tand Office, wherehy it aprear. that

Congress of Mar 20, 1863, "To Secure Homsstosds to Actunl Fettlers on the Mublie Do gart,

and the acts supplemental thereto, the claim of Johnie d.01av, has heen eatablishe
duly censwmated, in conformity to law, for ihe Tast Malf of *he noriheast quarte
Faat half of the Southcast quarter of fection Tweniv sovern, 1n TYwaship Twenty twd
Range One “ast of the Roise deridian, Tiaho, containins one hundred sixtv acres, ad)
to the o fficial plat of the Burvey of the zaid land, returnad te the CGeneral nar
by the Surveyor General;

NOW KWOW YR, that there is, therefore grantod by ile United Mtates, unto tH cr-
claimant, tho tract of land anove described; Te have and to held the said tracf 
- with the appurtenancses thereof, unto the said claimant, and to the heirs and asd®
sald claimant forever; subject to any vested and acerued water rights for mining
_cultural, manufacturing ar other purpeses and rights to ditohas and ressrvoirs u&i
ection with such water righte as may we reconniged and asknowledged by the locald
laws and deeisions of zourts; and there is reserved Tron e lands Leroby granta&
of way thereon for ditches or canalsg congtruate. 1v Ll auntiorlty of the United S

IN TFETIMONY WIFRFOF, T, Fillia: H.Tavt, President of e United tates ofﬂr - the
have caused these letters to be made patent and thoe soal of the Seneral Tand of £iM n$hu
hereunto affixed. ‘ Fove

GIVFN undsr my hand at the city of Tazhinston, tha Twoensy socond dav of ?l
in the year of our Lord cne thousand nine Rurrcd and ter, and of the Independe - &
Unitpd ftates the one hundred and Thirty [ifth.

XL N i I
URHABNEIRNN A Ry Protle Prasident:Wm.H.Taft

United ftates General "
Land Off ice. " Ty ¥.0.Leloy, fesretary ed
" o
Tllllnﬁﬂﬁn“Nn'lllnnnnﬂllllﬂll"lllllll ri.“‘\'.ﬂﬁ‘i’lfl}."(l, RE’COTdeT 0.f the G‘Gn
Qffice. : ‘ i
Recorded;Patent Wumber 153677 ; nty
- BTATR OF IDAHO 4
s8 Ty
County of Washington )
T rereby certify that ihis instruncnt was “iled for roois I
the request of A.P.Tucas at T o'clock ALY, this 010 day ! Tecower ALDTI210 in §the

and dulv recorded in TRoak 14 of D cds A+ maora 150,
Franx T.8mitl, Recorder hi

STATF OF IDANO f.Hn
589 : btar

Countv of Tdahe i
Filed for racord in the offize of the Tecorder of Tdahs Co pow

» Tequest of A.R.Lucas on the 7 day of Jar.A.D 1911 at 9130 o'~lock AWM.

JI.7 . .0verran, County Recorded

o,

freo TR White, Deputy
Fee, 1,00
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: Bolae 06271
[United States

THE UNITED STATES OF AMERICA,
TO ALL TO YWHOM THESE PRESENTS SHALL COME, GRECTING:

; 3
5

f:claude J. Hendricks

WHEREAS, & Certificate of theReglster of the Land 0ffice at Boisa, Idaheo, has
iblen deposited in the General Lend O:fice, whereby it appears that, pursvant to the
;pot of Congress of May 230, 18683, "To Secure Homesteads tc Actual Bettlsrs on the
:Zu-lia Domain," and thé actes supplemental therete, the ¢laim of Claude J. Hendrioks
‘fhas been established and duly consummated in confeormity to law, for the weat half

‘ot the northwest quarter and the west half of the southwa-t quarter of seotion twenty-
three in Township Twenty-iwo North of Range one east of the Bolae Meridian, Idahe, con-
'Fainlng one hundred s8ixs$y acres, acoording to the Official Plat of the Survay of the
;aid land, returned to the General Land Office by the Survayor-General:

3 NOW KNOW YE, That there ie, therefore, granted by the United Statss unto the
} id olaiment the tract of Land above descrived; To Have and To Hold the said tract of
;Land, with the appurtenances thereof, unto the eaid claimant and to the heiras and
fiseigns c¢f the sald claimant forsver; subject to any vested and accrued watsr righta
or mining, agricultural, manwfacturing, or other purpcses, and rights to ditches and
b rasarvolirs used in connecticn with euch water rightas, as may be racognized and acknow-
C;edged by the loca] oustome, laws, and decieions of courts; and there is reserved from
fthe lands hereby granted, a right of way thereon for ditches or oanelie constructad by
;thu suthority of the United States.

3 IN TESTIMONY WHEREOF, I, Woodrow Wilson President of the United States of Amerioca

?ive caussd thess letters to bs mede Patent, and the seal of the General Land Office

fo ba hereunto affixed.

GIVEY under my hand, at the City of Washington, the fourth day of Maroch in the

ar of our Lord ¢me thousand nins hundred and rifteen and of the Independence of the
Wnited States the one hundred and thirtysninth,

|I|r||unnnnrn|nnnnnnnnnnnnnnnnnn By the President: Wcodrow Wilaon
¥ United States General Land "

Office. By M. P. LeRoy, Secrasiary.

lﬂnnnﬂnnnnrtﬂﬂnnnnﬂﬂ"n‘unuunnn

& L. Q. C. Lamar, Recorder of
CORDED: Patent Number 461338 the General Land Office.

BTATE OF IDAHO )
ﬁonnty of Idaho 5 ° Filed for record in the office of the Recorder of Idaho
ounty, at the request of Claude J. Hendricks on ths 35 day of April A. D, 1918, at
b8 o'clock A. M.

ﬁee $1.,00 Joan P. Eimers, Ccunty Recorder.
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EJohn H., Glay at ux g
1)
[i+] H
™IS I’ TURZ, tade this twenty-seventh day of August

. in the vear of sur Lerd ninsetesn hundred and fifteen
Retwsen John H. Clay and Jessie L, Ciav, als wife, of Riggins, County of Ideho, State
0f ldaho, the partiea of the firast part, and William A. Hendrickse, of New Meadows,
Pounty of Adams, Btafe ¢f Idaho, the party of ths 2zcond part.,

WITHERSXETH, That the said perties of the Tirst rart, for and in conaiderztlon
'kf the sum of Twelve Hundred And He/100 Dellars, lawful money of the United States
iif Americe, to them in hand paid by the said perty of the mecond part, the reclept
Jﬁhareof ie hercby acknowledred, have granial, bargeined, and sold and by these presenis
do grant, barzain, sell, convey and confirm untc the said party of the second part,
fand to his heirs, and asaigns forever, all the follewing described real estate, sit-
juated in Idaho County, State of Idako, to-wi<:

The Fzat one-half of ths Tcuthacst gquartsr of Sacticn twentry-two (22} in Town-

[
)
pa }
@

fphip Twentv-two (22) Worth, of Renc (i}, Last Bolse Heridian, containing 80
pacres, accerniing te the Survey of the Survever General, be the eame mors or leas,

hts, frrxicatine aitobaa, cenale, flumea and reaserveira.

with &ll and singuiar the tenemsnta, hersdltaments and appurtenances
:ﬁhereunto velonging, or in anywise = rertaining, and ths reversion and reveraions,
}em&inder and remainlers, rente, issuze and profita thereof, and all estate, right,
~-:title, interzst in and tec the sald property, as well in law es 1in equity of the said
fbarties of tne first pert:

; TO HAVE AND TO HOLD, All and singular, the above mentioned and describad

B

spremises, togethor with the avpurtenences, untc the party of the second vart, and to
is heirs and assigns forsver. And *ne scld parties of the first part, and their
ﬂheira, the stid premisss in the quiet and pacceadle posseansion of the said party of
¢&he second »art, hils heirs and assizns, acainat the said pertiss of the first peart,
:Gand thelr heira and azainst all and ever parson end persona whomaoever, lawfully
:?cl&imin; or to olaim the sare shell and wiil Verrant and by these presents forever
é Defend,
{ In witness Vhereol, the sald sartiss of the first part have hersunte sst their
- hende snd suels tha day and vsar first above written.
'ESigned, fegalead and Nelivered in the John H. Clay (aeal)
| presence of: Clinton Reeves. (I.R. §1.50) Jessie L. Clay  (Seal)
bsTarz oF 1oare )
) s as,
clounty of IT.iaho } On this 30th day of Aug. in the vear 1915, before me, Kest-
}ner F. Pinnell, & Notary Public in and for eaid County, personally appeared John H.
iclay and Jessis L. Clay husband endi wife, known to me to be the persons whoses namas
ﬂare gubscrived to the within instrument, and acknowledged to me that they executed
the azme,

IN VITHERT WHMEREOF, I have hersunto sei my hand and a’fixed my official ssal
;}the day and year in this certificate first abovs writien.

-

4 L L o R T (O B R U L L e L T T T L T I [ (T T TR TS Yaatner . Pinnall, NOtELI‘Y pq_:blic'
" Featnsr F. Tinnell, Hotary Pupliic ©
"

o oSounty, Ideho. "

MU oy L R T T TR L I T I TSN TR LA T BT U AP TR T

BTATE OF Inesn )
T oag,

Coun*: of 7 ano ) T ifr thst this instrument was filed for




I1V. BLM Documents
From Fred Price USDOI BLLM



United States Department of the Interior
BUREAU OF LAND MANAGEMENT
Idaho State Office
1387 South Vinnell Way
Boise, Idaho 83709-1657

In Reply Refer To:
7250 (933b)
December 14, 2004

Mr. Cherl Chapman
444 Hilltop Road
Cascade, Idaho 83611

Dear Mr. Chapman:

This letter is a follow up a conversation we had over the phone today concerning Patents issued by the
U.S. for places of use (POUs) asserted under water right claim number 78-04002B. I was able to locate
copies of four Patents (enclosed) associated with the claimed POUs, but none of the Patents were as old
as the 1898 date of priority asserted in the water right claim.

The oldest Patent (3575) was issued 12-19-1907 pursuant to the Act of April 21, 1820. Cash Entries did
not have a farming requirement. The applicant just bought the land on a first come first serve basis.

The other three Patents (461238, 425603, and 153577) were issued between 1910 and 1919 pursuant to
the Act of May 20, 1862. This type of Homestead Entry had a requirement to. proye sesidence upon the
entry, or cultivation, or some physical improvements during a three to five year praof period..

I'hope you find this information helpful. If there are any questions concerning this request, please contact
me at the above address or call (208) 373-3831.

Sincerely,

Fred Price

Water Rights Specialist
Enclosures:
Cash Entry Patent 3575 issued 12-19-1907
Act of 04-21-1820

Homestead Entry Patent 461238 issued 03-04-1919
Homestead Entry Patent 425603 issued 08-14-1914
Homestead Entry Patent 153577 issued 09-22-1910
Act of 05-20-1862



78-04002B, 06-01-1898 priority date claimed

T22N, RO1E, S22, NESE, SESE
CE Pat 3575 issued 12-19-1907 to John H. Clay
pursuant to the Act of 04-21-1820, no homestead requirements, just buy it.

T22N, RO1E, 823, NWSW, SWSW
HE Pat 461238 issued 03-04-1919 to Claude J. Hendricks
pursuant to the Act of 05-20-1862, 5 years to prove residence or cultivation.
HE Application B-06271 allowed 08-25-1909, proof filed 12-17-1914.

T22N, RO1E, S26, NWNW
HE Pat 425603 issued 08-14-1914 to Rufus A. Hendricks
pursuant to the Act of 05-20-1862, 3 years to prove residence or cultivation.
HE Application B-06272 allowed 08-25-1909, proof filed 03-27-1914.

T22N, RO1E, S27, NENE, SENE
HE Pat 153577 issued 09-22-1910 to Johnie H.Clay
pursuant to the Act of 05-20-1862, 3 to 5 years to prove residence or cultivation.
HE Application 085 proof filed 09-04-1908.
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"'""hl.hmmﬁdlu-,_ﬁum:

.

Certificate No. 3878, : .

_ WHEREAS , “J0NE K. CLAY
‘\ : ) -
has doposited in the GRMERAL LAND OFFICE of the United States a Certificate of the -

. [ ‘
Registpr of the Land Offige at Beins, Zdako, i | whereby it appears

nmtlﬂdlmmtmumm.hrmum 'mn.ciq

a;

T bl s

i .

aoqorqa.ng to the provisions of the Agt of Congress of the 84th of }iApril, 1820, entitled
"An Aet making further provisian for the sals of the Public Lands,® and the aots

aﬁMM thoroio. for ths esst balf of the southenst qmtci\n of M!u-ti.tr-
two ih fownship twemty-two Bartk of Range one sast of the Beise|Meridian, Idahs, con-
taiaipg sighty sores, ) ;

i 4 i

5
%

£ R i
according to the 0fficial Plat of the Survey of the said lands, réturned to the GENERAL
LAND ‘OFFICE by the Surveyor General, which said Tract has been .purchassd¢ by the said”

.rm'r. Clayr

‘OI KROW YE, That the UNITED STATES OF AMERICA,; in comidnré;ﬂion of the promises,
and 1p conformity with the several Aats of Congress in suah oape made and provided,
HAVE pxm AND GRARTED, and by thess presents DO GIVE AND GRANT, unto the said
John .-h' Clay ’ ' o . .and to

-k ]
him § heirs, the said Traet above deseribed: TO HAVE AND TO HOLD the same, together

with hi the rights, prlvilosci. lmmunities, and appurtenances, rof whatsosver naturé,
therednto belonging, unto the saia Jebm X. Clay ' 7
- . : |
and t4 his beiras and asnigns forever: subjeot to any vested and scorued water
| ’ ;

right$ for mining, agrioultural, mamfacturing, or other purposes, and rights to ditches
and servoirs used in oconpeotion with such water rights, as may be recognized and
acknoyledged by the looal ocustoms, laks, and deoisions of oourts, and alsc ‘subject to the
right{of the propristor of s vein or lods 1o extraot and relove hig sre therefrom, should .
the be found to muzto or intersest the premises hareby granted, as providsd by
law; there is reserved from the hereby granted, a right of way thereon for
ditchbs or canals. ocnstruoted by the au ity ¢f the Unitsd States.
| * H

-~ >

- -In testimony vhereof I, Theodore Bossevelt | president of the
H 1

i

: United States of Amerisa, have omised thess letters to be made
‘ ' Patent, and the seal of the‘General Land 0ffice to be hereunto
aff!.tdd. - !
K
' GIVEN under my hand, at the City of Washington, the

. (SEAL) - Rineteenth . . .. day of ____Resembar  _, in the year

by .. DY Mookt trsinions . somions, ~

. -“Roo’o'ﬁor E; the General Lend orfice.




_ ) - .
5 - e e PR
—_— . - ’ : o
P S L . : C
. i - R : ) :
- - - " . .
. - , . |
b . [ .o

- 566 . < N
Ty . _ T
inc ) ‘:?"-- + ST'*TUTE'II' ,- 4 . . o ; L . /' * ’
April 24, 1820:  Caxe. LL— 4a et mai;ing;‘fymh_n prozision for r}/a sole, of the public lamL.v A
N Act of March - Be it enacted by the Senate and House of Reprisentatives of the United
© 51819, ch, 92 ‘Stc?tes of America, in Congress assembled, That from and after the first '
. ' Q,Afgg‘}fflkf'f;f- day of July ‘next, all the public lands of the United States, the sale of '
" TAct of Mhrch  which is, or may be authorized by law, shall, when offered at public sale, Vi
- 3, 1533, el 57- to the highest bidder, be offered in half quarter sections; and when s

i ,a:;';hll;ff e ol offered at private sale; may be purchased, at the option of the purchaser;”
F quuster 2 -, ‘«ither in entire sections; half sections, quarter.sections; or hatf quart
- il:irls,lﬂgr st “sections; and in every case.of the division of a quarter secti
" TUAY privage 7 for the division thereof shall run north and.south, and .the :
sale, in enfire, - contents of half quarter sections which may thereafter be sol
: half, quartef, or ascertained in the manner, and op the principles directed and
- : h““l "'"a?ﬁ,:’* by the seécond sectign of an,act entitled, “ An, act concerning thé mode of
o et of Feb, surveying the public lands-of the United States;” _pass_éd on xhp eleventh
1L 1%05,ch. 14 day of February, cighteen hundred and five; and fractjonal #eqions, con-
i “f‘::lz:”f:hlq taining one hundred and sixty acres, or upwards, shall, infike

than 160 agres, “Rearly as practicable, be sub-divided into hall’ quarie
tv be soldl en- such.rules-and regulations.as may be prescribed by

U b Treasury; but fractional sections; containing less thén oné hupdred and
77 Proviso. - sixty acres, $hall not bedivided, but shalt be sold étire : Prosided, That
“ . | } o] . . . : P R :
b d this section’ghall not be construed to alter any special provision made by

. law for the sale-of Jand i Yowi' lots: . _ - ‘
No cledit on Src. 2. And. be it further enacted, That credis shall not *_)c allowed
“sales of pullic * for the purchase money en 'the sale ofﬁnéf%f't_lie public lands.which shall! .
‘J“u';'}%f’lg'}g-' 15t he sold afier thefirst day of Jaly next, Hiftevery putchaser of land sold at”
' TR -public sale thereafier; shall, on the day of purcimsé, make complete pay-
Purchasersat’ ment therefor; and the purchaser at .private sale shall produce, to the
private’ sale to register of the Jand officé;.a receipt from the treasurer of the United

‘!.':?d:,“}; the States, or from the receiver of publicmoieys of the district, for the”

S éy beforg - 2mount of the purchase’money on: any: tract, before he shall enter the
LT M ;. - same at the land office; and if any person, being the highest bidder, at
Cog public sale, fur a tract of land, shall fail to"make paymenytherdfor, on tie

‘l . day.on which the same, was purchased, the tract shall n offered at ™
{ - public sale, on the next day of sale, and such person shall.qpot-be capable
-1 of beconiing the purchaser of that or any other tract o red at sych
_ ‘ - public sales. T S o P,
:f Pricaofflands  Sec. 3, And-Be it firther énacted, That from and afiet _the;ﬁrst'dayj;of'
. % por e e July next, the price at which the publie landsshall be offered for sale, shall-
.~ T it July, hs2e. e one dollar and twenty-five cents an acre; and at every public sale, the R
‘ e aE highest bidder, who shall make.paymeént as ‘aforesaid, shall be the pur- :
: No sales for Chaser; bat no. land shall be sold, either at public or privatd sale, for a’
! less than 1 dol- Jegs price tha#f one dollar and twenty-five cents an acre; and all the pub-
’ lic lands which shall have becn offered at public sale before ﬁfhe first day
of July next, and which shall 1then reémain unsald, as well as the lands
that shall therealier be offered at public sale, according to law,jand remain
unsold at the close of such public sales, shall-be subjegt o be sold at
-private sale, by entry at the ‘land office, at one dollar and | twenty-five = . :
n cents an acré, to be paid at the' time of making such e,nfry a§ aforesaid; '
e peracre. with.the exception, huwever, of the lands which .may havelreverted to -
XCePHONS:  the United States, for failure in payment,. and of the heretofore reserved
" sections_for the future disposal 0" Congress, in the_states of Ohio and

g_ T -+~ Indiana, which shall be offered at public sale, as hereinafter ﬁirected. -
P Landaréveri- v Sec. 4. And be it SJurther enacted, That no lands which have reverted,
ﬁg_;rgg-a? Ef‘ or which shall hereatter revert, and become forfeited to-the United States
lie,. befpre p’m_ for fulure in any manner 1o make payment, shall, after the first day of -
‘ vate Isaiea. July next, be subject to entry at private sale, dor: until the same shall
s Sale pf lands l_m\'e beeit first offer !dl to-the highest bidder at public sule ; and all such

- A |

-

_-ii . ) | ) ) ‘l \ ':.




land’s wh:ch:éhall have reverted: before e m first 4 day of'Jnly hext, and
' which shall ﬂa beiong to the United ‘States, together with the sections,

/i ' mor on any-other .terms_ than that of cash.

' thereof, shalt be subject o éntry at’ private
Li‘b lhe other lands sold ) pnvate sa.le,,at I,he-

g
e ——

) J rwpecuvé‘la dbﬁiges‘

anﬂ parts of kéctions, hereiefareb reserved for the

gress, which ghall, at t‘he ‘time aforesaid, re

at public sale’to’ the ighest bidder, azhp sn?ll_.
1n‘half .quarter sestions, at the Jand’ oﬂice for the

. such-day or dayy as eshaﬂ , By proclimation of the

" States, bé dg signatéd, for that. purpose ; and all ]

and becomel forfeit

" next, #hall b&aﬂ'e;ed.l

_.as the‘President” shall

respecuée distriets, on

is ‘proclamation . designate for the pu

Provided, That no suct%ands shall, be sold.at- agly public sales hereby_ '

. authorized, for a ,l&s pm:e thén one dollar and tw nty-five.cents an.acre,
payment; and all the linds
offered-at such”public sales,'and which shall renia ndnsold at the close
sale 0 the same imer,

* and at the same. _price w

- Sec. nd-be it ed, Thal the
thorized by this act, shall, respec vely. be kept op
_holonger,; an&the,re’glsters of the land-office snd {he r
" money shal}‘ eagh, respecuvely, be\enuded to° ﬁve dollars for
auenda;ace— thereon. " - ,

- See &_And be i ﬁﬂ‘tker
“two er. more persons shall apply rthe p
same.tgxct at'the saine time, the reg

eral ,publlg sales .-
forcywo eeks,and

§

chase, 4t private san:,

¢

ake. paymem therefor,'A o

esident of the Umted :
mds which shall revert .
o falluze of payment-after the'said; first day of July-

e manner at public salejat:such time, or umes,!-

regeive ef public: .
ch days S

in every case hereaﬂer where
the  be given to the L

H dete; mme “thes pre erence, -

~ by forthwith offering the tract'to the, hlgh
it Arpnovnn Aﬁml 24, 1)‘3(20 '

/- _ o '-""‘“":‘F- - - ‘ - ", S

i

t bidder.: -

i

ool
e

reverted,
-before thc ht
July, 1820, a.n&

. reserved seci

tmns. ’

e N

Sale of hnd} .
reverting, &ci o .
after :1st July;
1820. 1

1

.;,—*"

sold at. pubhc,
may be entered

at pnnte nle 7

. Public -aJee., RS
l'or twu weeks R

Preﬁsmenc AL

highest bidge

¢ Al lands Jn- o




4— I(N)'L'R.,

Ulpz lﬁmtph States of Ammta.

Enaummhnmmmepmmdﬂn!;aﬂm &rrﬂng
{

Boise- 06271

WHEREAS, a cemﬂcm of the Register of the Land Office'at * Boias Idaho, .

bas been deposited In the Generl Land\omce. whereby it appears that, purmuant to the Act of cmuu of Ily 20. 1862,

i JMTo Secure - Houuufuds to  Actusl Seftlers on tho Puljllc Domajn,” and the acts w m the clslm !f A
Claude J, Hendricks o '

has been established and duly conmupmited, In-mnfo;nhy ©low for e W08t DALY Of the northwest quarter '
and ths west balf of the southwest| quarter of Section tient.;--t.ﬁroe in Town-

: nbip t¥enty-two north of Range one east of the Boise lhridhn Idaho, oon-
“ taining one hundrod sixty acres,

’

"~
/

.xmmmmmmufmsqmofmawma,mmumezumnuunmnmm.

NOW KNOW YE, That thers is, therefore, grantéd by the UNITED. STATES unto the sald claleamt hmaummf .

1TOHAVEANDTOHOLDtMaHMofLmd.wlﬁmenthMGlmtothnlddﬂ-lt and W Te heirs and snaigms of

the 1aid clgimant’ fomeﬂmbioctmmyvmdmdmmdwmrﬂgﬁhformlnlg.mm-ruhrmni .

. rights to ditches and reservoirs used In connoction. with such water rights, as may be rocognized and acksowledged by the lecal custems, b, y
ndbddmdmm;udthnhmmdfromthIn&hmby;nnod.adghofmmfuduiuuc-huﬂnﬁﬁbh~
. mathority of the United States. ‘

.h‘

N mmuow wnmor. L Lotlﬂn ':lhu

Pruldantofunl.lultod ammmumuhnﬁ
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WHEREA%. a Cértificate of the Regiltsr of the Land Mfico at Boise, Idm

hl been deposited In the Genenl Ll.l'ld Oﬂlee.wheraby it nppurl tht.pumntto tha Act of Con;re- of Hay 20,]862.

“Te Secure Homut-ds to Actusl Settlers -on the l’ublic Domln." ad the scts sopplementl therete, the - clalin of
Butus)\ A. Headricks - o | o
!  aa boon rtablshed nd duly consummated, in ccmfonnlty o faw for the ' porthwest quarter of the north- -
‘west quarter of Seotion twenty-six in Township twenty-two morth of Bange '
" ome east of the Boise ¥eridian, Idaho oontaining !orty acres,

neunlll‘to the Official Plat of the Sumy oftlle sald Land, returned to mGENEMl. LAND DfﬂCE by the WM

NOW KNOW YE, That tkm 1s, therefors, granted by the UNITED STATES unto the xaid claimanat the tract of lehhwtducﬂbﬂh

o TOMVEANDTOHOLD&!MM'ﬁLmd.wIlhthapwmmthmf,untothnldcltlm ndbtbohlrsndunkuof

the said clalmant.  forevers subject to any vested and accrued water rights for mining, agricuitunl, manufacturing, of other purposes, and
rights to ditches and reservolrs used In comnectlon with such water rights, a3 may be recognized and acknowledged by the local customs, laws,

and decisions of courts; and 1here 1§ Teserved from the lands hereby granted, s s fight of way thareon for ditches or camls constructed by the
asthority of the u-mdsut-.

-

-

W rtsmouv wheneor, ), Noodrow ‘Wilson

Prosident of the Unitsd States qumerlca.hm wm mnuhud. -
' Pmt.mddhuul of the Geseral Land Office to be hereuntc aﬂhﬂl

SIVEN w my md. at the City of Washingtos, the THIRTEEIT!I )
Cayof AUGLST Iltheyurofeurl.ordmtbon-nd

nine ndrod and FOURTEEN wed of the Indopondonco of the

United Stites the one hundred-ahd THII!TY-NINTH.

T
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Uhp Tnited ,%ftatp nf Amrrtm

- Bn all to whom {heee pmmin

whERESS, 2 Certifcate of the Register of the Land Office.at | BOTSEs mﬁuo .

E
, '! been deposited in the Genen! L:nd Office, whereli\ it abpurs that, pursuant 'to the Act of Congreu of ﬂay 20. 1862,
T i

claim of

- wTg Secure Homesteads 1o Actus! 'Semen o the Publl:*: Domlln." and the :cts suppiemental thereto, the
' : . N

.:omue . Bt X
has been embl-md aad duly conmmm:ted. in conformity to Aaw) for the. | , EABT HALF OF, THE NORT H'Elﬁ“s'l' QUARTER,

AND 'N!E EASY HILF of THE EOUTHEABT UART'&R of 8501’ ON TIENTV-BEVEN II TD'N'

© puae ":uﬂ-"o HORTN or nmaz ons ABY"OF THE PO IBE MERIDIAN, 1pAHD, GON=
! . PR . . . B )

| .
itllﬁlu’c OMNE ~nunnnzo glx'r'r ACRES,

. '\_‘

i_“l Vo . "
' accerding to the Official Plat of the -Survey of the maid Land, retﬂmed to the GﬂIERAt I.AND OFFICE by the Surveyor-Generzlt -

i HOW KNOW YE, That there. s, therefore, granted by the UNlTED STATES unto the mid claimant -the tract of Land sbove dw:ribed.

; TO. HAYE AND TO ROLD the said tract of Land, with the appurtenances thereof, u nto the said c!mrnant . and to the heirs-and assigre of

| e wid claimant " forewer; subject to any vested and accrued water nghtl for mining, agricuitural, ‘manufacturing, or othet purposch and

- rights to ditches and restreoirs used In connection with. such water rights, as may be recognized and. acknowledged by the loca) customs, [aws,

- and "ducisions of courty; and there I8 reserved from. the lands hzreb} gﬂnfed. a fight of way thereon for_ditches or canals constructed by the
anthotity of the United States. . Y -

IN TESTIRONY WHEREOF. |  WILLYAM. Wy TAFT
President of the Umted States of America, ha\;a- caused these letters to be made
P;ient. and the a:l of the General Land Dﬁce 1w be -hereunto lﬂ'rl.ed. -‘
GIVEN under m h:nd. at Iﬁhe Clt)’ of Washingtoen, the m‘"m
{SEAL) 1 . L day nf . ff SWEIIBER ; in the ysar of our Lurd ong thoumd

" ping hundred and’ L ‘ and of the lndependence of the
United States the ofe hundred and T“‘ -ﬂﬁ“'

By the Pre!idenl

By @ hﬂ'&a

RECORD OF PATENTS : Patent Number
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1862

The Homestead Act authqrized'unrestricted settlement on public
lands to all settlers, requiring only residence, cultivation,, and some
improvemggt_pf a tract of 160 acres. Any person was eligible who

a6 head of a family ox had reached the age of 21, who was a

citizen or intended to become one, and who did not own as much as
160 acres. After living om the land and farming it for 6 months,

he could buy the homestead at $1.25 an acre. But after 5 continuous
years, he could apply for & receive a patent OT title to the 160
acres for a filing fee of $15. Originally passed by Congress on
May 20th, the Homestead Act was later amended to increase area _
limitations under certain conditions. Subsequent liberalizations of
the act were in accord with prevailing philosophy that public lands sh
be given free to bona fide farmers and stockmen, whose homesteads
would ultimately become permanent settlements. While the once-vital

act served its original purpose of stimulating settlement of the
Nation, it was destined for an active life of only about 70 years--
when there no longer were enough public lands suitable for home-
steading and capable of supporting a farm familv. ! Lo e T
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Homestead Act of 1862



ﬁox_nestead Act of 1862

Page 1 of 2

ettlement Family History -- Bethune, Colorado -- German Russian Settlement

Developed by: Nathan Kramer — Blair, Nebraska

Homestead Act of 1862

Summa

ry .

The Homestead Act of 1862 was passed by the U.S. Congress. It provided for the transfer of 160
acres (65 hectares) of unoccupied public land to each homesteader on payment of a nominal fee
after five years of residence; land could also be acquired after six months of residence at $1 25an
acre. The government had previously sold tand to settiers in the West for revenue purposes. As
the West became politically stronger, however, pressure was increased upon Congress to
guarantee free land to settlers. Several bills providing for free distribution of land were defeated in
Congress; in 1860 a bill was passed in Congress but was vetoed by President Buchanan. With the
ascendancy of the Republican party (which had committed itself to homestead legislation) and
with the secession of the South {which had opposed free distribution of land), the Homestead Act,
sponsored by Galusha A. Grow, became [aw. in 1976 it expired in all the states but Alaska, where

it ended in 1986.

THIRTY-SEVENTH CONGRESS
Qess. 11 Ch. 75 1862

Chap. LXXV. -- An Act to secure Homestead 10
actual Settlers on Public Domain.

Be It enacted by the Senate and House of
Representatives of the United States of America in
assembled, That any person who is the head of a
family, or who has arrived at the age of twenty-one
years, and is a citizen of the United States, or who
shall have filed his declaration intention to become
such, as required by the naturalization laws of the
United States, and who has never borne arms against
the United States Government or given aid and
comfort to its enemies, shall, from and after the first
January, eighteen hundred and sixty-three, be
entitled to enter one quarter section or a less quantity
of unappropriated public lands, upon which said
person may have filed a preémption claim, or which
may, at the time the application is made, be subject
to preémption at one dollar and twenty-five cents, or
less, per acre; or eighty acres or less of such
unappropriated lands, at two dollars and fifty cents
per acre, 1o be located in a body, in conformity to the
legal subdivision of the public lands, and after the
same shall have been surveyed: Provided, That any
person owning and residing on land may, under the
provisions of this act, enter other land lying
contiguous to his or her said tand, which shall not,
with the land so already owned and occupied, exceed
in the aggregate one hundred and sixty acres.

SEC. 2. And be it further enacted, That the person
applying for the benefit of this act shall, upon
application to the register of the land office in which
he or she is about to make such entry, make affidavit
before the said register or receiver that he or she is
the head of a family, or is twenty-one year or more

SEC. 3. And be it further enacted, That the register
of the land office shall note all such applications on
the tract books and plats of his office, and keep 2
register of all such entries, and make return thereof
to the General Land Office, together with the proof
upon which they have been founded.

SEC. 4. And be it further enacted, That no lands
acquired under the provisions of this act shall in any
event become liable to the satisfaction of any debt of
debts contracted prior to the issuing of the patent
therefor.

SEC 5. And be it further enacted, That if, at any time
after the filing of the affidavit, as required in the
second section of this act, and before the expiration
of the five years aforesaid, it shall be proven, after
due notice to the settler, to the satisfaction of the
register of the land office, that the person having
filed such affidavit shall have actually changed his or
her residence or abandoned the said land for more
than six months at any time, then and in that event
the land so entered shall revert to the government.

SEC. 6. And be it further enacted, That no individual
shall be permitted to acquire title to more than one
quarter section under the provision of this act; and
that the Commissioner of the General Land Office is
hereby required to prepare and issue such rules and
regulations, consistent with this act, as shall be
necessary and proper to carry its provision into
effect; and that the registers and receivers of the
several land offices shail be entitled to receive the
same compensation for any lands entered under the
provision of this act that they are now entitled to
receive when the same quantity of land is entered
with money, one half to be paid by the person
making the application at the time of so doing, and
the other half on the issue of the certificate by the



ﬁognestead Act of 1862

of age, or shall have performed service in the army
or navy of the United States, and that he has never
borne arms against the Government of the United
States or given aid and comfort to its enemies, and
that such application is made for his ot her exclusive
use and benefit, and that said entry s made for the

urpose of actual seftlement and cultvati P304 BOL

%ﬁ%f‘ﬁ?ﬁé’ff;'ﬁ? T 1fe€%%l f(%fn %heuuse %%%eneﬁt of
any other person or person whomever; and upon
filing the said affidavit with register or receiver, and
on payment of ten dollars, he or she shall thereupon
be permitted to enter the quantity of land specified:
Provided, however, That no certificate shall be given
or patent issued therefor until the expitation of five
years from the date of such entry; and if, at the
expiration of such time, or at any time within two
years thereafter; the person making such entry; or, if
he be dead, his widow; or in case of her death, his
heirs ot devisee; ot in case of a widow making such
entry, her heirs or devisee, in case of her death; shail
prove by two credible witnesses that he, she, or they
have resided upon or cultivated the same for the term
of five years immediately succeeding the time of
filing the affidavit aforesaid, and shall make affidavit
that no part of said land has been alienated, and that
he has borne true allegiance t0 the Government of
the United States; then, in such case, he, she, or they,
if at that time a citizen of the United States, shall be
entitled to a patent, as in other cases provided for by
law; And provided further, That in case of the death
of both father and mother, leaving an infant child or
children, under twenty-one years of age, the right
and fee shall enure to the benefit of said infant child
or children; and the executor, administrator or
guardian may, at any time within two years after the
death of the surviving parent, and in accordance with
the laws of the State in which such children for the
time being have their domicil, se!l said land for the
benefit of said infants, but for no other purpose; and
the purchaser shall acquire the absolute title by the
purchase, and be entitled to a patent from the United
States, on payment of the office fees and sum of
money herein specified.

Page 2 of 2

person to whom it may be issued; but this shall not
be construed to enlarge the maximum of
compensation now prescribed by law for any register
or receiver; Provided, That nothing contained in this
act shall be so construed as 10 impair or interfere in
any manner whatever with existing préémption
rights. And provided, further, That all persons who
may have filed their applications for preémption
right prior to the passage of this act, shall be entitled
to all privileges of this act: Provided, further, That no
person who has served, or may hereafter serve, fora
period of not less than fourteen days in the army oOF
navy of the United States, either regular or volunteer,
under the laws thereof, during the existence of an
actual war, domestic or foreign, shall be deprived of
the benefits of this act on account of not having
attained the age of twenty-one years.

SEC. 7. And be it further enacted, That the fifth
section of the act entitled "An act in addition to an
act more effectually to provide for the punishment of
certain crimes against the United States, and for
other purposes,” approved the third of March, in the
year eighteen hundred and fifty-seven, shall extend
to all oaths, affirmations, and affidavits, required or
authotized by this act.

SEC. 8. And be it further enacted, That nothing in
this act shall be so construed as to prevent any
person who has availed him or herself of the benefits
of the first section of this act, from paying the
minimum price, or the price 0 which the same may
have graduated, for the quantity of land so entered at
any time before the expiration of the five years, and
obtaining a patent therefor from the government, as
in other cases provided by law, on making proof of
settlement and cultivation as provided by existing
laws granting pregmption rights

Approved, May 20, 1862.
Vol. X1 Pub - 50 page 393



V1. Topo Map Showing P/D
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VII. Calculated Ditch Capacities



Open Channel Discharge Using Mannings Formula for an Elliptic Channel

Q = 1.486aM5/3)sM{1/2)/(np"(2/3))

Where:

Q = discharge in cfs

1.486 = dimensional constant

a = cross sectional area of channe! in square feet = 3.14wd/4

s = slope of channel in foot per foot

n = channel roughness coefficient

p = wetted perimeter in feet = (3.14(w/2+d)/2)((64-3R"4)/(64-16R"2))
w = top width of elliptic channel

d = depth of elliptic channel

R = (wf2-d)/(w/2+d)

5.5
1.58
0.27
6.82

0.004
0.035
6.92

18.14

1.67
0.20
6.55
0.0012
0.035
6.61

9.58

3.2
0.67
0.41
1.68

0.019
0.035
3.72

5.81

feet
feet

square feet
foot per foot

feet

cfs

feet
feet

square feet
foot per foot

feet

cfs

feat
feet

square feet
foot per foot

feet

cfs



VI1I. Photographs of Historical and Existing
Ditches and Irrigated Land



Photo #7 - Irrigated land

Photo #8 - Irrigated land



Photo #5 - Overview of irrigated land and ditch

Photo #6 - Measurement site #2



Photographs of historical and existing ditches and irrigated land.
September 15, 2004
Taken by Sherl L. Chapman
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Photo #1 - Diversion box to main irrigation ditch. Not at P/D from creek.

': | Photo #2 - Measuring site #1 on primary
" Irrigation ditch

[ i



Photo #3 - Overview of irrigated land from ditch site #1

Photo #4 - Overview of irrigated land



Photo #9 - Site #3, historical ditch Photo #10 - Diversion from irrigation ditch to pasture





