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L. INTRODUCTION

In his Order for I. R. E. 706 Report issued on September 22, 2004, Special Master
Terrence A. Dolan requested that the [daho Department of Water Resources (“IDWR™)
submit a report pursuant to Rule 706, Idaho Rules of Evidence for subcases 41-00008C,
41-00008D and 41-8F. Of special interest to the court is whether or not errors were made
in the recommendations of the water rights utilizing the Adshead Ditch with regard to the
allocation of the source. In response to this order and in accordance with Idaho Code §
43-1412(4), Administrative Order 1, and LR.E,, Rule 706, IDWR submits this
Supplemental Director’s Report. While this report explains the basis of IDWR’s
recommendations of the rights in question, it also summarizes the procedural and
substantive history of settleﬁlent efforts that have occurred since IDWR’s
recommendations were filed with the Court. IDWR takes this unusual step because it
believes this information is relevant to the court’s determination of the issues presently
before it. This report was prepared under the supervision of Karl J. Dreher, Director, and
David R. Tuthill Jr., Adjudication Bureau Chief for IDWR.

The following IDWR employees have knowledge of the information contained in
this re[;ort: Senior Water Resource Agent Steve Clelland.

II. BACKGROUND

There are five water rights that appropriate water from the South Fork of Rock

Creek through the Adshead Ditch: 41-8B, 41-8C, 41-8D, 41-8E and 41-8F. Water rights

41-8C, 41-8D and 41-8F are the subjects of a Motion to Set Aside Partial Decrees filed
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by James Juan Spilleit on June 14, 2004. Water rights 41-8B and 41-8E were already
before the SRBA Court.'

Parent water right, 41-8, was included in an arbitration of the claims to the use of
water of Rock Creek and its tributaries, which was submitted for arbitration in March of
1890. Notice of Award in the matter was filed with the District Court of the Fifth
Judicial District of Idaho in and for Oneida County” on June 6, 1903. The findings
awarded water right 41-8 a diversion rate of 160 inches. Charles Taysom Sr. 3 was
entitled to one half of the flow, David Taysom and Wm. Adshead were each awarded one
fourth of the flow. The award doesn’t clearly describe the place of use or the number of
acres involved for water right 41-8. Although a decree of the findings of arbitration was
requested, there is apparently no record of a decree being entered, although the Notice of
Award was recorded in Oneida County’s records of judgments.4

Rock Creek water rights are administered according to the award of arbitration,
and it has been treated as a water right decree insofar as based upon it [DWR created a
water district which annually elects a watermaster to distribute water to the Rock Creek
users. The findings of arbitration will héreaﬁer be referred to as the Houtz Decree
(documents relating to the Houtz Decree, including the findings, are attached at

Attachment 1).

1 The Director’s Report for Irrigation and Other Rights was filed with the SRBA Court on November 2,
1999. The recommendation of right 41-8B was obj ected to by the claimant, James Juan Spiliett, on
December 16, 1999. Right 41-8E, claimed by Robert and James Spillett, was partially decreed on July 28,
2000. At the request of the claimants, the partial decree was set aside on July 3, 2002. Both rights have
been the subject of ongoing settlement discussions.

2 The Rock Creek Valley was in Oneida County at this early time.

3 The Findings and Award of Arbitrators lists the Taysom claimants as Tayson.

4 Whether a decree ever was entered will likely never be learned. IDWR has been informed that a
courthouse fire destroyed many early records of Oneida County.
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The Houtz Decree gave specific details on construction and placement ofa
measuring box to be used to measure all flows awarded in the decree. See Findings &
Award of Arbitrators at page 15. This box method of delivery has been used for the
Rockland valley water rights for over 100 years. In the mid-1990°s, it was discovered a
miner’s inch of water delivered through measuring boxes constructed according to the
instructions given in the Houtz Decree run approximately 15-30% less than a normal
miner’s inch, which in Idaho constitutes an instantaneous diversion rate of 0.02 cfs.
Moreover, the magnitude of the variance itself varied in relation to box condition and
how much water was flowing through the box. In a letter to water users dated February
10, 1995, Steve Clelland, the Sr. Water Resource Agent assigned to investigate Basin 41
water rights, informed affected water users that “the box method, as applied in the valley,
is not a standard measuring device.” However, Mr. Clelland explained that IDWR would
make its SRBA recommendations “based on the historical beneficial use and historical
diversion rate represented by use of the box method.”

In a further complication, the five water users that utilize the Adshead Ditch have
done so through an historic rotation agreement whereby each user diverts the entire

decreed flow (approximately 3.2 cfs) for a proportionate length of time.® This rotation

5 IDWR determined it was virtually impossible to convert the box measure quantities to true miner’s inches
due to the variability of flows through the boxes under different conditions. It concluded that the approach
least disruptive to the water users was to leave the existing system in place, since it had been functioning
adequately for over a hundred years. Thus all rights listed in the Houtz Decree were recommended with a
remark recognizing the box method of measurement for measuring the recommended quantities. Water
rights noted in the Houtz Decree were recommended with a quantity remark noting, “The quantity listed
above shall be measured at the point of diversion listed for this right by means of a measuring box of the
type and dimensions decreed by in RE Houtz et al (Oneida County, Sixth Judicial District Court, June 6,
1903)”.

5 The Houtz Decree did not specify whether the water awarded was to be delivered on a continuous or a
rotational basis.
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agreement became an issue in transfer 3519, filed by James Juan Spillett, on December 5,
1988, involving right 41-8.7

Transfer 3519

Application for Transfer #3519 proposed to change the point of diversion of a
portion of water right 41-8 (.6 cfs or 30 inches) to allow for a conversion from gravity
irrigation to sprinklers. Mr. Spillett wanted to pump directly from the South Fork of
Rock Creek for the irrigation of 75 acres. In his Recommendation of Watermaster, James
Robinson, the Rock Creek watermaster, was concerned that using “a 30 inch right would
irrigate 30 acres. This application is to irrigate 75 acres which would constitute an
expanded use.” Protests against the application were filed by Farold Nelson and 7 UD
Ranches (Nelson), and from the Bench Ditch Irrigation Company (Bench). Among Mr.
Nelson’s concerns was injury to his water right and increased ditch losses to other users
of the Adshead Ditch. A Final Memorandum Decision and Order was issued in August
of 1990 that both parties filed exceptions to. In September of 1992, a Second Proposed
Memorandum Decision and Order (Order) was issued which was adopted as a final
decision on October 1, 1992,

The Order approved the transfer of the point of diversion from the Adshead Ditch
to Rock Creek. However, Juan Spillett was required to remain in the rotation
arrangement with the other users of Adshead Ditch water. This was not a practical
arrangement for him, as it would require a larger pump system. That is, rather than
pumping a constant 30 inches out of Rock Creek, he would have to have a pump large

enough to pump 160 inches, which he would only be allowed to use during his furn on

7 The rotation agreement was also involved in transfer 3518 that Mr. Spillett filed with transfer 3519.
Transfer 3518 involved Rock Creek water taken through Jackson Ditch. Jackson Ditch is located
downsteam (north) of the Adshead Ditch. The Order IDWR issued in the matter covers both transfers.
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the rotation. Since this was not practical, juan Spillett instead traded a portion of his
Adshead Ditch water for water from the J ackson Ditch, which was not covered by a
rotation agreement. Juan Spillett exchanged 10 inches of his Adshead water to Robert
Spillett and another 10 inches of his Adshead water to the Westons. In return, Juan
Spillett received 10 inches of Jackson Ditch water from both Robert Spillett and the
Westons. This water swapping arrangement is discussed below at pp 10-12.

The Order also limited the place of use for right 41-8B to 30 acres and didn’t
recognize expanded acreage.

[IL INVESTIGATION OF ADSHEAD DITCH RIGHTS IN THE SRBA

At the time that Mr. Steve Clelland, the IDWR Senior Water Resource Agent who
investigated and recommended the water right claims in Basin 41, the Rock Creek
Valley, began his investigation, [DWR had in its possession two documents relevant to
the issues presently in dispute among the users on the Adshead Ditch. One was a
document apparently prepared by Mr. Jack Robinson, the predecessor watermaster to the
present watermaster, Mr. James Robinson. See. Attachment No. 2. While not dated, the
document likely was prepared in 1965, being as listed on its face sheet are the members
of the water district advisory board for 1965. The document consists of a list of the
quantities delivered by the watermaster to the various users on the various ditches in the
Rock Creek Valley. The listing in effect shows how the various rights in the Houtz
Decree subsequently had been divided, and shows, by ditch, the quantities delivered to
each water user at the time. The quantities shown on this list are what the participants n
the ongoing settlement discussions involving the rights on the Adshead Ditch call the

“historic” quantities.
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IDWR also had in its possession a document that had been attached by the
claimant to the claim for water right number 41-8E. This document is a copy of the
listing contained in Attachment 2. However, it contains additional handwritten notation
regarding the quantities listed for the Adshead Ditch. Among other things, this notation
includes the crossing out of the “historic” quantities, and a penciled-in listing of different
quantities. The penciled-in quantities total 160 inches, the total quantity allocated to the
Adshead Ditch, but in effect revise or reallocate the “historic” quantities fér the ditch.
See Attachment 3. In the settlement negotiations that have occurred subsequent to
IDWR’s filing of its recommendations for the Adshead Ditch rights, [DWR has learned
from the present watermaster that the handwritten notations were those of the previous
watermaster, and that they reflected quantities listed for purpose of calculating the
amount of money the individual water users on the Adshead Ditch were to be billed by
the watermaster for delivery of their rights. These numbers will be referred to as the
“billed” quantities.

For purpose of his investigation and recommendation of the rights in the Rock
Creek Valley, Mr. Clelland requested and received from the watermaster a schedule of
the quantities the watermaster was currently delivering to the individual water users. See
Attachment 4. For the most part, the quantities contained on the current delivery
schedule were identical to the “historic” quantities listed on Attachment 2. However, the
quantities listed for the Adshead Ditch were the “billed” quantities listed on Attachment
3. |

In preparing his recommendations Mr. Clelland relied on what he believed to be

the best information available to him at the time: what he understood to be the
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watermaster’s current delivery schedule. Therefore he based his recommendations on the
quantities listed in Attachment 4. This had the effect of Mr. Clelland basing his
recommendations on the “historic” quantities for all the'ditches in the valley, save the
Adhead Ditch. His recommendations for the rights out of the Adshead Ditch were based
upon the “billed” quantities.
V. WATER RIGHTS DELIVERED THROUGH THE ADSHEAD DITCH

The quantity and acreage recommended by Mr. Clelland for each of the Adshead
Ditch rights are as follows.
41-8C

Water right 41-8C was claimed in the SRBA by Kelvin and/or Suzanne Taysom.
The Taysoms claimed .4 cfs, or 20 inches—the historic quantity—for the jrrigation of 58
acres. An IDWR remark on the claim notes that the claimant receives water on a 12-day
turn agreement at 35-hour turns. The water right was recommended at .367 cfs—the
billed quantity—for the irrigation of 47.6 acres. No objections were filed and the right
moved to partial decree in 2000.
41-8D

'R. Scott Weston and/or Herbert R. Weston filed the SRBA claim on water right
41-8D. The Westons claimed .533 fs—the billed quantity—for the jrrigation of 70
acres. The right was recommended at .533 cfs on 26 acres. No objections were filed and

the right was partially decreed in 2000.

% partial decrees for water rights 41-8C, 41-8D and 41-F were issued on July 28, 2000. It was later
discovered that those partial decrees, as well as other partial decrees issued in Basin 41, were missing a
recommended comment because of clerical omission. On March 12, 2001, the Partial Decrees were
amended nunc pro func to correct the oversight.
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41-8F

7U D Ranches filed the SRBA claim on water right 41-8F. Shortly before the
filing of the Basin 41 Director’s Report, the claim was amended. The amended claim
asserted 1.41 cfs, 70.5 inches of water—the billed quantity—for the irrigation of 112.2
acres. IDWR recommended the right as claimed: 1.41cfs for 112 acres. No objections
were filed and the right was partially decreed in 2000.

There are two other water rights that utilize water through the Adshead Ditch: 41-
8B and 41-8E. Although not included in the Order for LR.E. 706 Report, these rights are
discussed because of the close relationship all Adshead Ditch rights share.
41-8B

James Juan Spillett filed claim 41-8B for the irrigation of 120 acres with .8 cfs, 40
inches—10 inches more than the historic quantity of water. IDWR recommended the
right at .533 cfs—the billed quantity—on 50 acres.” Juan Spillett objected to the
recommendation stating that the quantity should be .60 cfs and method of measurement
shouldn’t be restricted to the Houtz box. Mr. Spillett also objected to the point of
diversion and wanted the full 120 acre place of use he had claimed. On February 28,
2000, James Robinson for Bench Ditch Irrigation Company filed a response to Mr.
Spillett’s objection.
41-8E

Grace Spillett filed SRBA claim 41-8E for the irrigation of 59.4 acres with .720
ofs of water. These 36 inches of water reflects neither the historic nor the billed quantity.

A Change of Ownership was filed with IDWR in 1999, and the right was recommended

® The right was limited to irrigation of 30 acres in a 50-acre POU and a 50-acre POU when combined with
rights 41-13B, 41-10258 & 41-10259.
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in the names of Robert R. and James V. Spillett. IDWR recommended .355 cfs—the
billed quantity—for the irrigation of 43 acres. No objections were filed and water right
41-8E was decreed as recommended on Tuly 28, 2000. As noted above, in 2001 the
Spillett brothers notified IDWR that they had problems with several of their partial
decrees. Although no specific problems were noted regarding right 41-8E, because of the
potential impact settlement of the Juan Spiliett objection might have on the right, the
SRBA court subsequently set aside the partial decree. |
V. SUBSEQUENT EVENTS

Early in negotiations regarding the objection on the Juan Spillett right,
41-8B, it became apparent that other Adshead Ditch users could be affected by the
outcome of any settlement. An information meeting was held in Rockland on August 29,
2001, with all the Adshead Ditch water users. The users who weren’t parties to the 41-
8B subcase were informed that resolution of Juan Spilleit’s objection could impact the
other rights on the Adhead Ditch. They were informed that if they wished to formally
participate in the settlement negotiations regarding that obj ection, they needed to file
motions for late responses Or motions to set aside their partial decrees'® to allow them to
participate because of the Houtz inch issue and possible implications for their water
rights. These waterusers were given approximately 60 days to notify the court of any
further action they wished to take on their water rights.

In response to this notification opportunity, IDWR received correspondence from

Scott Weston (water right 41-13A) as well as Robert and James Spillett (water rights 41-

19 The motions to set aside partial decrees were discussed mainly as 2 way to handle water swapping done

between Robert Spillett and Scott Weston on the Jackson Ditch and Juan Spillett on the Adshead Ditch in
an effort to comply with transfer #3519.
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SE,“ 41-13C & 41-10230). Rights 41-13A and 41-13C, which utilize water through the
Jackson Ditch, were involved in a water swapping arrangement with Juan Spillett for his
Adshead Ditch water. The only other right taken through the J ackson Ditch is right 41-
13B, claimed by Juan Spilleit. Right 41-13Bis recommended for .2 cfs for use on 10
acres in a permissible place of use. In order for Juan Spillett to pump a constant flow of
thirty inches from Rock Creek, he exchanged 10 inches of his Adshead water to Robert
Spillett and another 10 inches of his Adshead water to the Westons. In return, Juan
Spillett received 10 inches of Jackson Ditch water from both Robert Spillett and the
Westons, a total of 20 inches. Coupled with his own 10 inches of Jackson Ditch water,
he was able to pump a constant flow of thirty inches from Rock Creek through Jackson
Ditch. He left the remainder of his Adshead Ditch water in the ditch.

However, Mr. Weston’s water right taken through Jackson Ditch, 41-13A, had
been disallowed in the SRBA for nonuse. The James and Robert Spillett right taken
through Jackson Ditch, 41-13C, had been recommended and decreed, but at 5 inches of
water on 5 acres. The Spillett brothers wanted to restore the decree to the righfs’ original
10 inches for use on 13 acres. Mr. Weston requested his right be allowed as the right had
been in use, and it should therefore be recommended as such.

The correspondence written by the Spillet brothers and Mr. Weston were treated
by the Court as motions to set aside the partial decrees, and the Court set aside partial
decrees 41-13A, 41-8E, 41-13C and 41-10230, on July 3, 2002. Standard Forms 5 were

filed in subcases 41-13A and 41-13C in early 2003 recommending each for the use of .2

1 The letter noted water right 41-8C that is claimed by Taysom—it is assumed the Robert and James were
referring to their decreed right, 41-8E that is discussed below. Water right 41-10230 was decreed with a
43-acre place of use. Spilletts noted there were 50 acres in this parcel.
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cfs (10 inches) of water on 10 acres within a permissible place'of use. Rights 41-8E, 41-
13B and 41-10230" are still at issue.

Various settlement discussions were heid on the Adshead Ditch rights with the
Spilletts and Westons. Kelvin Taysom (right 41-8C) and 7UD Ranches (right 41-8F) did
not participate as no notification had been received from them to indicate they wished to
participate in the subcase proceedings. At a June 2003 settlement meeting, there was
discussion of Juan Spillet’s 10 inches of Adshead Ditch water that he wasn’t able to
utilize. Juan offered to accept 6.67 inches of Adshead Ditch water instead of fighting for
the full 10-inch historic amount if he could take the water out of rotation"”. Because this
proposed settlement had implications for the Adshead Ditch rights of Mr. Taysom and
7UD Ranches, Mr. Spencer prepared and sent a letter to those claimants informing them
of the situation and explaining the settlement proposal.

Tn his letter of September 23, 2003, Mr. Spencer pointed out that in transfer
proceedings, the IDWR hearing officer found that Juan Spilleit’s water right 41-8Bhad a
30-inch share of the Adshead Ditch water (of a total of 160 inches). The right was
recommended by Mr. Clelland at the lesser amount of 26.67 inches in order to be
consistent with what he thought was the current delivery schedule of the watermaster.
Juan Spillett, who had traded 20 inches of his Adshead Ditch water for 20 inches of
Jackson Ditch water, offered to accept the 26.67 inches recommended for his 41-8B right
if he could take the remaining 6.67 inches out of rotation and directly through Rock
Creek. Mr. Spencer explained that removing the 6.67 inches would leave 153.33 inches

of the original 160 inches to be delivered down the Adshead Ditch. This would lessen

12 Water right 41-10230 is a high watet claim and not specifically involved n the issues at hand.
13 IDWR recommended 26.67 inches to M. Spillett, 20 inches that he traded for Jackson Ditch water,
leaving 6.67 inches left in Adshead Ditch.
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the amount of instantaneous quantity available to the remaining users of Adshead Ditch
but give each of them a longer turn at using the water, as they would share pro rate in
Juan Spillett’s turn on the rotation. The total volume received by each Adshead Ditch
user wouldn’t change.

Mr. Spencer did include an informational table in his letter that noted the
recommended “billed” amounts versus the “historical” amounts of the Adshead Ditch
rights. Unfortunately this table contains a clerical error. The historic quantity for right
41-8C (Taysom) was shown to be 10 inches while the historic quantity for right 41-8E
(the Spillett brothers) was shown to be 20 inches. These two amounts should be
reversed, with Taysom historically receiving 20 inches and the Spillett brothers 10
inches.

Mr. Spencer’s letter eventually lead to another settlement meeting in Rockland on
December 9, 2003, with all Adshead Ditch users. Mr. Gene Nelson of 7 UD Ranches
stated that his system was set up to use the full 160 inches, and that was what he needed
in the ditch. Unfortunately, no settlement was reached.

Because any upward quantity adjustment made to the recommendation of Mr.
Spillett’s 41-8B right would—without downward adjustment of other rights—leave the
41-8 right allocated beyond its 160 decreed inches, on June 14, 2004, legal counsel for
Juan Spillett filed Motions To Set Aside Partial Decrees on all partially decreed rights
using the Adshead Ditch, rights 41-8C, 41-8D, 41-8E"* and 41-8F.

A hearing on that Motion was held in Rockland on September 9, 2004, Prior to
that hearing, parties did discuss the Adshead Ditch rights with Special Master Dolan. Mr.

Spencer did point out the discrepancy involved with the “historical” decreed amounts and

¥ The partial decree for water right 41-8E had been previously set aside on July 3, 2002.
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the recommended “billed” amounts. It was decided an L.R.E. 706 report would be helpful

to the parties.

VI. AREIDWR'’S RECOMMENDATIONS OF THE QUANTITY
ELEMENTS OF THE ADSHEAD PITCH RIGHTS IN ERROR?

Since IDWR’s resources are not unlimited, the agents who investigate and

recommend water rights in the SRBA are unable to meticulously research every

discrepancy or question that arises in th

e course of their investigations. Instead, they base

their recommendations on what they determine to be the best information that is readily

available. They rely upon IDWR’s notice of error process, and ultimately the objection

process in the SRBA Court, to raise and resolve issues they cannot or have not been able

to resolve during their investigations.

In the present case, Mr. Steve Clelland, the investigating water resource agent,

used what he understood to be the most

current information available upon which to base

his recommendations. He did this in spite of the fact that IDWR bhad some information

containing numbers at variance with the numbers he chose to use. This is not unusual,

since it is in the nature of water rights to change and evolve over time. The obvious and

logical explanation for such a discrepancy simply was that the quantities listed for the

Adshead Ditch in 1965 had by some means been changed by 1993. If this were not the

case, or if in some way the change was contentious or disputed, [DWR would rely upon

the claimants on the ditch to explain the true situation in proceedings subsequent to the

filing with the SRBA Court of IDWR’s

recommendations of the rights.

Unfortunately, in the present case the nature of the change in the quantities listed

for the Adshead Ditch has not yet been

explained. The watermaster has explained that
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the “billing” numbers were for billing purposes and were not the “historic” numbers. It is
completely unclear, however, whether the quantities actually delivered changed in
accordance with the “billing” numbers.

This issue is made more complex by the rotation agreement on the Adshead
Ditch. The watermaster only tums a constant flow of 160 inches down the ditch. The
users then take turns using the entire 160 inches. The only way a change in the quantity
allotted to each user would be evidenced would be through a change in the length of the
turns on the rotation. IDWR does not know whether this has occurred or not. But
whether is has occurred or not, the question remains as to why the previous watermaster
would change the historic numbers if nothing regarding turns on the rotation had
changed? And if nothing had changed, why would the previous watermaster bill for
quantities different from what actually was delivered? None of this has yet been
satisfactorily explained.

For this reason, IDWR does not know whether its quantity recommendations are
in error or not. It does not know what the true quantities of these rights in fact are.

All it can say at this point is that the previous watermaster changed the “historic”
numbers for the Adshead Ditch, and these changed numbers made their way iﬁto the
records relied upon by the agent recommending the rights. Because the Adshead Ditch
rights are recommended in accordance with these “billing” numbers, they are
recommended differently from all the other ditches in the Rock Creek Valley, since all

the other ditches are recommended based upon the “historic”™ numbers.

Supplemental Director’s Report Regarding Subcase Nos. 41-8C, 41-8D and 41-8F. 15



IDWR respectfully submits the Supplémental Director’s Report Regarding
=
10 day of December 2004.
e T zbd P

David R. Tuthill U
Adjudication Bureau Chief

Subcase Nos. 41-00008C, 41-00008D, and 41-8F this
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. Now ap this day comes the parties by their

T ameml
-..m..___...._.--—-—— e

W- I
In the mapttr:otaﬁhe application of

H.P.Houtz-et a%p'for the arbitration of
the -of—the claims to the use of water of

Rock nreek and 1ts Tributaries.

attorney, D.W.Standred and having filed a stipulation in writing signed1
by all the pnrtiea,to sald controveraey agreeing to submit the matter
mentioned 1n sald controversey to arbitration; now on motion of D.VW. Stane
drod, their attorney it is ordered that the said cOntroversey be submited
to Frank Ccamphell of American Falls, H.R.Evans and D.W.Standrod of na}ad
gity, sald County and Territory, for determination who shall have their
award drawn up in writing and signed by them or two of them and filed in
this Court on Or vefore the 20th, day of June, A.D. 1850,

1 hereby certify the above and foregoing to be a full, true and correct
copy of the minutes of the Court made and entered in the record of the ni
pistrict Court of the 3rd Judicial District of Idaho, in and for Oneida

county on the snd day of April, A.D.1890. in the above entitled matter.

: D.J.Reynolds,
(SEAL) } . Clerk

3

In the District court of the Third Judicial pistrict of Idaho,
in and for Oneida County.
In the matter of the Arbitration of

Hanry Houtz- et-al,; to the rights to the use of the waters of Rock craek

and its Tributarles. Ty

We the underalgned, mutualy sgree to submit and do
ny .
submit all our matters of differences, in the matter of the division of

the waters of Rock Creek, in Onelda County Idaho, and jts tributariles, to
the award and decission of Frank Campbell D.W.Standrod and Henry R Evans,

fot them to henr and determine the same and make thelr award in writlng.
and we furthar agree that this submission %o arbitration of the controve-
rgy herein named sHall be entered as an order of the pistrict Court of

the Third Judicial pistrict of Idaho, in and for Onelda Cgahty.
. ""?"!1 L

pated this the March, 1890. i3
1,:3.ance YUV ¢ E

Henry Houtz Jr., Andrew Allen 5
8.¥.Morris. - DiC.Tyler. Joseph Brown. 995
L.Barnamid , wm.Furgeson D.A.Budge

ATTACHMENT 1
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David-Taysém Prom. Stock or Ranch Company. Charles Taysom.
w.M.adshead. Joseph Henrie 8.C.Hatch.
G.A.Parry Jas/ Hartley D.C.Tyler,; Se
John Hartley. mench Diteh Co. Hyrum Hartley
H.D.Lish. Hyrum Frodsham. west Ditch Co.
Bradley Jackson. May and Hillhouse Ditech Co Gso. McDonald
E.T.Ulney. 171.8.Diteh Co. Jim Wgnm-Indian
Kelley and Frodsham Ditch Co. John Mohtewitch V.J.5tawart.
w.KH.Philbrick. 1.L.5tewart. Henry Joutz-Se
H.A.Pease. Jos Ferkins. Geo X.Stanger

¢ Valdez. Niel Danielson. J.S.Sherman.
H.C.Wood. :

State of Idaho..
\ﬁgznty of Oneida, . —J ™

. C.A.Warner, being first duly aworn @ays that he
has read the foregoing and the same is in substance a copy of an agreemed
to submit to awardthe division of the waters of Rﬁck créek; that the same
was duly signed and filed in the office of the Clerk of the said Court on
the 2nd day of April, 1902; tha he has gearched the records of the said
Clerksqg{{ice and caused search to be made for the original of the same b

put that it can not be found and the same is lost.
C.A.Warner
e

o

Subscribed and sworn towhefore me this the 26th day eof Nov. 1902.
o D.C.McDotigall, N.P.
-8

; In the District Court of the Third Judicial District of Idaho

Xand itg tributaries.

in and for the County of Oneida.

" In the matter of the Arbitration

of Henry Houtz et al. to the rights

to the use of water of Bock Creek .

PINDINGS AND @yggp_qy_gnglwanmonsﬁ“

Articles of agreement o; ;}Siifatdun in the ahove-égﬁitled matter haviﬁg

been filed in the sald tourt on the 1lst, day of April, 1890, and ﬂPP%éEE,
ation made that said arbitration be submitted to FranE’Camphall, of Amér:'
{can Falls and H.R.Evans and D.VW,.Standrod of Malad Cii;ﬁ&bﬁe{ga County, 3;
Idaho: In pursuance of sa&d application, the said court on the 1lst. dayxr ‘
of April, 1880 made an order that sald arbitration be aug;é%ie? to the
parties mentioned in said application: ) e ‘I'”f:a,"
whareupon by virtue of sald order and in pursuance of laiqarasghé*h;égrS;

igned arbitwatérs, after giving due and sufficient notice to afiwihe par- v

ties interested in sald matter of arbitration and whose right would be



o
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affected thereby, met. allwzhree pbeing present and duly subscribing an
taking the oa%h required by law in that behalf at the school house at
Rocklaﬁd, the same being a most convenient point to all parties interest
ed, for the taking of evidence, and did on the afternoon of June the 18th
1890, many of the parties interested in said arbitration being present,
proceeded to the taking of the evidence in said matter of the different
claiments to tha right of the use of the waters of Rock Creek and its
tributaries and did continue the taking of the evidence and the hearing
of sald matter without interruption untill the close thereof on the 20th
#ollowling. That all the evidence in said matter was taken by us in
writing as given by the witnesses sworn, and after naving visited sald
Istream and its tributaries at dirferant points and inspected the channels
thereof and the ditches leading therefrom and made observation of the
patural flow of said stream and its tributarises, the loeation and surrou-
ndings of the country Irrigated thereby, and afﬁer having dulﬂnponsiderad
all the facts galned by this observation, andAdu v considered éll the ev-
idence glven by the witnesses in sald matter,do hereby find the following

facts, and make this our award:

Rock Creek 1s ;%Qtréhm running inkthe north wefteily portion of 'Onelda
county, Idaho, the south fork of which hends "ahout 30 mile; from where |
it flows into Fnake River, running almost due north tnrough what is known
as Rock Creek valley. the said south fork is formed by springs arising at
the head thereof and gmaller tributaries flowing from smaller valleys Or
canons intc and along i{ts main channel. aast fork of said Rock Creek is8
created by springs arising at the foot of the mountalins about five miles
from the point where the two forks unite. east fork contains a much larér
er volum of water than south fork and flows much more rapidly these two
forks unite at point about 15 milaa from the mouth of sald stream, where
4t flows into Snake River. the valley through which sald Rock Creek flows
is a narrow valley and surrounded by high bench land on either sids.

gaid valley extends to within about 5 miles of the confluance of said st-
ream with Snake River, when 1t is broken by mountains and ndt uusceptible
of Irrigation. we fand that from the sattlement and cultivation of:. ?BP“?

1and in sald valley, that the lands along and near the chanﬁé%@thfreof

J;f

produced t¥le, broad leaf and natural growth of heavy grasses, that ianda‘f

lying along south fork and below the confluence of the two forks was
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porus and seive lika in its nature and the stream wag largely diverted
by means of heaver dams, by means of which the growth refered to was pro-
duced; and in some places so pPemanent wWWere these dams that all the wat®
er in the channel would be dammed up at different points, and yet would
be percolating through the soil, arising agaln and resume lts course alon
Ethe channel without material dimunition., whlle the beaver dame refered
to have been removed and the growth of the tule and ﬁeavy grasses refered
to has to a great extent if not entirely disappeared at the hands of the

rarmer, and artificial dams and ditches, tame grasses qu,grain have appe

ercolates have

ared in thelir stead, the stream and soil thro

maintained their natural Teatures, andfespecialy th fork,

where the evidence shows conclusivaly that but very little of the water
diverted on the main chamnel of sald stream by the farmers above is consa-
med and when the diversion 1s confined to the low lands along said vallp
by the farmers living along and above, the greater portion of water dive-
rted by.them, tprough percolating the soil, return to the main channel ad
but little of 1t is lost. the evidence shows that nearly all the claimenti
alggzrgéid channel, have tight dams and that while we were hearing the
evidence in thisi matter nearly all tHe claiments on south fork were Irr-
lgating their crops and evidently using the same water.
The east fork is much shorter and has much greater rall and in propertion
has had and now has much less of the marshey growth refered to as applic-
‘able to south fork; yet, the valley proper which it irrigates, not heing
nearly so large and its slope from either side the main ehapnel beling
more precipitous, a great portion of the water diverted from its channel
and conveyed upon the lands near it naturally seeks its way though perco-
1ution back again to the main channel., no landsgirrigated froim this fork
but that 1lie in the canon or valley pfoper except in one lnstance, the
lands watered by what is known as the"hench"ditch”. this ditch is taken
out far up the canon and extended along the canon hills out on to the hik
gh land for a distance of many miles. from the nature of this bench land,
we fesl confident in saying that none of the water diverted upon it can g
again reach the channel above or below the forks. the valle below the
forks is of a nature very gimilar to that of south fork an& what has been
i

" sald of south fork would very properly belong to it, almosgqafery dam
) ’ ™

05
along it beling tight and the diverasion of the water sbsolute; and!still

. b
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many ditches'along the channel thereof and above and below each othaer us-
ing water at the same tlme. from the nature of these valleys and the crop§
growing thereon, We are led to believe that there is ample water, prope-
rly and“gystematically used to irrigate all the crops grown thereon at the
present time.

No complaint of the scarcty.of water was known untill vtthin the last two
or three years and this complalint was largely ateributable to the extrao-
rdinary dry seasons caused by light snow falls and the evident extentlion
. of acreage in cultivation. .

coming now to the gettlementd and the appropriatiom;of water made by the
differant claiments in the said Rock Creek valley; we find ths. tas far
back as 1879 but few inhabltants resided in this valley, that aach year
has brought an fnflux of emigration untill at presant all all of the land
suscﬁptibla of irrigation lying along the channels of said stream and 1ts
tributaries, has been located, settled upon ond put In cultivation; Llat
appropriations ( of water have heen made hy these settlers respactively, d-
ating from 1879 down to the presant year of 1890; that & conflict of rig-
hts has arisen among prior and subsequent appropriators that has increas-
ed with every season since 1887; that in almost avery ynstance the lands
taken by these elaiments have bheen entered in good faith and & great num-
ber of final recieptd and patents jssued therefor the subsequent appropr-
jations made upon this stream and 1ts tributaries have in nearly all 1ns;
tances, bheen made higher up the Creek and above the appropriationa made
by the oldest settlers. we believe that the oldest rights should be prot-
ected and maintained and 50 far as it has been iﬁ our power to ascerta-
in to what extent those rights should he allowed to E£O» and with due and
careful regard for the rights of all subsequent claiments, we have prepag ;i
red our Tindings and this award accordingly. él:;’

We find that in the year 1879, Penry P.houtz located and made gettlement
upon the following described tract of 1and' S. El/4, S.E. 1/@, sech and N.E
1/4 N.E.1/4, sec., 12, tp., 10 5. of R.,30, E. and lot, 7 sec.8 & lot 1,
gec., Ty tP.» 10y 5. of R,, 31, E.\ containing 122&8/10 acres. and also
entry to E.1/2, N.¥W. 1/4,8.W1/4 N.E. 1/4 & N.¥, 1/4 s. E.1/4|. sac 7, tp., 10,
8.R.» 31, E., containing 160 acres; that patents have 1asu?§wfor Both of
gald -tracts, one to the former tract dated May, 4th., 1888, and gﬁﬁ‘to

the latter tract March, 29th., 1890; that he has continued to own and
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res;da-upon said tract of land and has never disposaed ol any p&rt thereof

that at the time his location only about thrae claiments lived.on sou-
th fork from whic s claims water; that in April, 1880, he made & ditch
from rock Creek toﬁhnd upon his sald lands 4 feet in width and one foot

deep and during that season irrigated about 30 acres of meadow land, br-

oke up and cultivated about 6 acres in wheat and one acre in garden; thatﬁl
acreage broken ahd sown in grain and grasses was extanded by him every
year down to the present untill now about 190 acres of said land is growl-
nglucerne and about B0 acres 1in meadow land, growing natural grasses and
timothy, that is, 170 acres of sald land are under a high state of culti-
vation and require water to produce profitable crops thatthe meadow land
refared to will produce a pood and yaluabla crop if well irrigated up to
A4 o0 e 15th., day of June.
Y wavrind that the sald Tlenry P.Houtz 18 entitled to the flow of 170 inches
W= _of the wataers of the sonth fork_orwRock:Creek, at all times from the heg-
ining of the irrigating season in the early spring up to the 15th day of
June of each year, and from the 15¢th., day of June of each year and duriw
ng the remainder thereof, he 18 entitled to a Flow at all times of 90
inches of the waters of sald south fork, said water to be measured under
TR a 4 inch pressure, his right to the use thereof to date from the 1lst.,
. day of April 1880 and to bs taken from ditches now built and through he
W takes sald water on both sides of sald channel of said south fork creek.
wa further find that ﬂnrﬁ e gpring of 1886, said Henry P.Houtz diverted
water from the east fork, +ough what is known as the H.C.Woed ditch and
appropriated the same Tor the trrigation of about 7 acres of lucern grown

upon the above described lands and has continued to use sald water for
4 that for irrigating gaid 7

irrigat] sald carn every year since an
ﬁgfidﬁiﬁe 1ed at all times to a Tlow of 10 inches of the waters {

.uFJq97~$acrea, )
N of sald east fork to bha taken through sald H.C.Wood's ditch under 4 inch

g* qﬂjpressure; his right to date from the 1st., day of May, 1886.
indrew Allen, om Oct., 27th., 1879 made gettliement upon the following de-
scrihed tract of land, towlit: N.W.1l/4 of 86G., 4, Tp.» 11> S.R., 31, B,
copttaining 159.68 acres; homestead patent for same dated March 29th. 1889,
that all of said 1and was fenced by him during the year 1880; that on May
14th., 1880 Le compleeted a diteh from the souvh rork of Rock Creek, abo-
ut 40 rods long on the west side of sald creek about 2 feet wide and 2 #w
feet deep by means of which he irrigated 7
cres of meadow; that since sald time he has jnereased the ared of said
1land cultivated untill he now has about 100 acres of said land under cu-
itivation, all being meadow land and has usad the water each year since
the appropriation; that about the year 1883, he and othars constructed &
ditch ahout 4 miles in length from what is known as Landen creek the
same belng a tpibutary of south fork of Rock Creek %0 and upon his sald
1and and has used the same ench and every year since for the purpose of
irrigating the above described tract of land; that sald land and the crop
grown theraon require to be irrigated in order to produce 8 valuable crop
;2 9P to the 1st., of July of every season. - M3
4rﬂ° That the said Andrew Allen 1s entitled to the riow of 100 inches of the
waters of sald south fork creek at all times from the begining of the ir-
rigating season of each year axcept from the ist., day of July to the lst
day of September of each year upon snid 1and for the purpose of irrigati-
.. ng the gaid land; said water to be taken from the diteh on the west side
A M of the stream above mentloned and the ditch leading from 1anden creek abo
N ve mentioned; but in case both ditches are used at the one and the same
% time, they ghall not convey tp the said A.Allen in the aggregate more than
: the aforesald 100 inches, snld water to be measured under a 4 inch press-

ure, and the right to the use bHereof to date from the l4th., day of May

1880
tp.,11,8.R.31 E,

In 1879, John Gibbs made settlement on 3.%.1/4, Sec., 4
cortaining 160 acres; that on the 17th., day of May 1880 Gibbs wlth other
diteh from the west side of soutb_forkﬂgiﬂﬁgpk_gxpek }p
1/2

thereon; sald ditch was 2&
£ 1881 S.N.Morris

parties made &
and upon said lands and jrrigated a crop
feet wide by 10 inches deep; that in the early spring 0
purchased the right of Gibbs to sald land and water right; in 1881 said
Morris cultivated and irrigated on gaid land 8 acres of grain and ahout
40 acres of hay land; in 1882 and each and every year‘suhiequent thereto
“the asaid Morris has increased his acreage in grain, i1ucerné and natural
meadow intil now he has in cultivation thereson about lOOJHHnyseoéyat said
o 1)
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Morris p@% ratsﬂéddnn‘saddttnactoﬂfllaﬂdﬂnndnnuwﬁhﬁb homestead recelpt
dated July 27th., 1886 A T }

“$hat in the year 1879, James Prodsham settled upon the N.W.l/@ of Sec.,9

m'oaog

'Jg}ﬂ from the ditch on the east side of the aaid south fork
)/ i a1l times except during the months of

A
A

.t R\
! A.'\ ;

R

I
A

(]
&,Oo
r
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LU
RN }the claim of any other partiv.

tp., 11 5.R.,31,B. and continued to reslde thereon and obtained patent
therefor and continued to reside thereon untill about two years ag0, when
he sold to S.N.Morrid a portion thereof to whom he subsequently made deed
dated Sept., 19th., 1889; said land described as follows: commencing at
the corner of the N.W.l/@ of sec.,? th.,11 5.R.31 E; running thence south
783 rods; thence gast, 92 rods; thence west 11 rods; thence N. 1 rod thenc
east 1&1/2 rods; thence south 12 roda; thence east 67 rods thence N. 73 4
rods thence west 160 rods to place of beginning, containing 78 acres;
that on the 17th.,day of May, 1880 the sald James Eﬂgq§hgm constructed a
ditch on the east side of the channel of south fo#ﬂ and_conveyed the same
to and upon the 1and ahove described and also constructed a ditch on the
weat slde of théd channel of sald stream to and upon the said land, and 1
used sald water upon sald land for the purposa of irrigation during sald
season and each and every season thereafter untill he sold to the said
S.N.Morris by the deed ahove refered; sald deed conveying one half the
water right so acquired by the said James Frodsham; that since sald purc-
hagse by the sald 5.N.Morris, he the said S.N.Morris has used said water
upon the lands iast described each and every season for irrigating his
crops and now has in cultivation upon sald last mentioned tract about 60
peres that he now has in cultivation on both described tracts about B0 a- -
cresvafagrain and lucerne and about L0O acres of wild hay; that in the 7
" yedr he the said s8.).Morris, togather with other parties construct-
& a ditch from ggnggnlcreek, a tributary of south fork of Rock Creek to
and upon sald lands by means of which water was appropriated on same;
That the sald Samuel N.Morrie is entitled to the flow at all times of 150
inches of the watar of the said squth_fork“of‘Rockmgreek, measured under
a Tour inch preasure, except during the months of July and August whent he
is entitled to the flow at all times of 60 inches of water measured as
aforesaid, the same to he taken through the ditches from sald stream oOn
the aast and west side of same and from the ditch leading from Landen cr-
eak, the water taken at any time from either or all of salfd ditches not

to exceed in the aggregate the amount. above stateqy h ight of appropr-
fation to date from the 17th., day of May 1880. &1 ﬁﬂﬁ’i T7a93¢ T 2057
e following described’.

Oon July the 9th.,1879, Jose h Brown settled upon %
tract of land, to wit: E‘l/g,S.E.l/k,S.E} 4 N.E.1/4, 9ec,19,8.W.1/4 S.¥.}

1/4 Sec., 17 tp.s 10 5.R.31 E., containing 160 acres and has reslded the~
raon continoously and has patent therefor dated Apr.,thh.,lBBB that on
Apr.,10th.,1880 he conatructed a ditch 1 foot deep by 3 feet wide on the
east side of the south fork of Rock Creek and irrigated during sald seass
on about 20 acres of natural meadow, and has since continued the use of
sald water continuously from the saild 10th.,day of April to the preseant
time; that in the spring of 1883 he took out a ditch with Wm. Furgeson on
the west slde of sald south tfork about 2 feat wide and 1 foot deep and
irrigated about 6 acres of graln and about 30 acres of meadow and has co-
ntinued the use of gaid water each ahd every season since; that in the
early spring of 1880, he appropriated all the water flowing from a spring

known as,Brown)a_spring and has used all of said wat%§1co?h%nuously each

and every season since. % Ui

That the said Joseph Brown 1s entitled to the use of 30, Inches of water . .
of Rock Creek at &

July and August; his aald right to

date from the 10th., day of April 1880 and is entitled to the use of 47€~
f the ditch, known Aas the

'inches of water from 4nid stream to flow troug
Brown % F@¥guson ditch at all times; his saild approptiation to date from
May, 6th., 1863; and that he ls entitled at all times to the use of all

the water flowing from what 1srknow11%s the Brown spr;ngq, ragardless of

That on the nd.,iay of July 1882 Wm. Furgerson made settlement omn the
s.1/2 S.E.l/ﬁ N.1/2 N.E.1/4 of Sec.,18,tp.,10 5.R.31 E.and has ever since
resided thereon and has patent therefor dated Mar. ,29th.,1890 that on the
§th. ,day of May 1883 he together with Joseph Brown above mentioned const-
ructed the ditch above refered to as the Brown & Furgerson ditch to and
upon hls sald land; that during said year he 1rrigate¢f¢5'acres of .gralin
and 5 acres of meadow land; he has increased his cultivdtion from year
to year untill he now has 50 acres of graln and 5 acras ofﬁneado . e
JUNA S 1305 A
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That the sald Wm. Furgerson 1s entitled
from the south fork of s
’ right to the use thereof to date from
May 1BB3, b+t A4 oM e

In July 1879, David Tayson, Charles Tay
wm. Adshead settled upon and located 5 d

ating his land, a8

the same channel

Brown and have contin

game; that on Oct

of Rock Creek to and upon

of the

P -3

ald stream at a

aaid south fork

1879 they compl

ase of the water flowing therein for 1r
of them has jnereased hls acrenge and cultivated lands b4
down to the present time; that we find

jnch pressure is

sufficl

and now 1n cultivation;
used upon the lands of Chas.TAYSON, 1. W therefore find

ditch is entitled

~ythe lands aforesa

David Tayson, and

to the
id as T
One fo

to date from the 1st., 4

Hyrum Frodsham and Jame
described, sold by Jamas Frodsh
of 1879 and on May 17th.,1880 by means of a ditch cons

flow of 160 in

to the flow of 35, inches of water

11 times for the

son,Sr.,andCharle
ifferant tracts o
and above the 1a

ued to reside thereon and patenks h
a ditch from the south fork

aeted

said lands and in the spring o

rigating said lan

that 160 inches T
the lands lying

chas at all times

ollows: one half to Chas.Tayson,

urth to Wm.Adsh

ay of October 1879. ‘ﬁ nnty
s Frodsham made settlg ght on t
am to S.M.Morris and S.C.Hatch in the fall
tructed from the

east side of said stream and from a dit
asald stream in the gpring of issl, conv

and continued the use of sa

the said Hyrum Frodsham removed therefr
lowingj described tract:5.W.1/4 Sec.,33

acres,{ and has continued
on the water before acqu
has in cultivation 7 acr

wild hay; that he

also c

convaeyed through what 12

to a flow at all

times t

to reside ther
ired by him on

ead; the right to
he

ch constructed on
eyed water to and

1d water jointly untilnthe fa

om and“made settl
tp. /I 5.R.,31 E.
eon ever since an

purpose of .irrig-
the 6th.,day of

a Tayson.Jr and
f tand lying on
nds of Joseph

ave issued for

£ 1880 began the
ds and that each
rom year io year
iowing under 8 4
under said ditch
8. Tayson Jr. is

that the said

to te used upon
srg:one fourth to

the use thereof

1and heretofore

the west side of
upon said land i
11 of 1883, when
ement on the fol-
, containing 150

4 has used theres

the James Prodsham claim and now |

es of graln,l6 acres of lucerne

1aims the right
known as the L
o 40 inches of

the purpose of irrigating the tract of
to be used through the d
ditches nct at any time

is right to date
that on April the
ley constructed a

from M
1st.,1
ditch

{tch last above
to axceed in th
av,17th.,1880

B84, James Hart
1&1/2 feet wide

of Rock Creek to and upon two certain ¢
John Hartley and the other owned and cu
James Hartley jointly, ¥

untill the year 1l
ng described trac

886 whe
t of 1la

ho continued th
n the said Jame
nd to wit: a tr

1s, tp.,ll,S.R.,Sl,E.;that the sald Jam

right hefore acqu

ired 1n

the Hartley di

lon, and now has in cultivation upon th

lands, his right
1884, that the s&

ucted by him in 1887 leading from the R
has used the water orriginally appropri
every season and now has in cultivation

meadow.

That the sald John Hartley is entitled

of water from sal

d

now claimed by him in se
reof to date from April 1st,.,1884.
There being no evidence bafore us with

¢laim now owned b

¥ Wm.Barnhart,

south fork cree

to the use of sAa
anden ditch. that
the water of said
1and last above d
described; the u

e :}F_%reﬁheéo in

ley Richard Hartl
by one foot deeadp

and 22 acres of
jd water to be

he is entitled °
south fork for n
agcribed the same
se through said
ches of water,

ey and John Hart-
trom south fork

racts of land, tha one owned by
1tivated by Richard Hartley and

e use of the wate
s Hartley removed

r flowing thereon
upon the followi

act contalning B0 acres in Sec.,

es llartley claime
tch, changing the
e 1las

d and used the
point of divers-

t de scribedat{acd:(ﬂ)?f t-rlz?sb

to the flow at all times of 30

ichard Hartley premises; that he

ated in the Hartl

ey dlitch sach and

7 acres of graln and 15 acres of

to flow at all ti

maes of 22 inches

K to be used in irrigating the lands

c.15 tp.,ll/S.R.,aﬁnggfge{ right to the use the-

pragant 15 Any avidanso Loishing sald ¢

tinding respetting the same. J 109

That on the 18th.,day of April 1884 Hyruy Hartley made sdgﬂi eggﬁppon th
8.1/2 N,E.1/4 S8¢

following described tract to wit:

and the sald Wm.B

reference to thi Richard Hartley

laim, ¥e have Ol

S.E.1/4 N.W.1/4,

i

arphart having .fillad %o

d to make any

.22

e
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and 8.W.1/4 N.¥.1/4 Sec.
has homeated receipt the
1884 he consatructed 2 ai
creek, and diverted said
1and and has continued t
about 12 acres of grain,
that the said Hyrum Hart
ches of the water of sal
except during the months
flow of 18 inches
his right to the use the

\",
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W
rd

N
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A

Al
My . &q

Q“P

es of vwate
and before refere
40 date from the 17t
That inr the spr
adjoining the
sald year cons
gaid tract an
and 10 acres of mea
1888 when he sold to Bra
~ upon sald tract about 30
. ~entitled to the use
4

& “his right .
i\ That in the spring of
wing described tract
40 acres;
gald lands and use
sold to J.Mc,Donald;
1land and has now in
That the sald George
inches of water t
thareof, the sald rig
E.T.0lney on April 2nd.

i

.’IR: '
~
ﬁ

a sald
cult

ht

ter from Indlan creek a
ahont 20 inchas of 8
; ed at all times &
' be used upon sal
James Mongn and John
jement upon, the fol
sec.?l W.1/2 §.¥.1/4 sec
tp.11 8.R.3
final,homastead proof on
water from apring on the
south of Rock Creek and
of land and so continue
of 1886 when v.I.5tewart
ot to wit: 8.1/2 S.E.1/4
27 tp.,11 8.R.31 E. whe
ewart to use on the las
water Tlowing from snid
have continued to use 8N
apd Montiwiteh and the s

Man
o

| &,00""/1}

i of the flow of_all the W
b,o 4 use thereof to date from
"%  phat I.L.Stewart on the

rollowing described trac
and N.W.1/4 S.W.1/4 sec
refor; that in the sprin
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_ 10
- tinuned to reside-upon gaid land every year since 18856 and has used said
&:9 water thereon since the spring of 1886 and now has in cultivation about
4 (10 acres, that the said Joseph Ferkins 18 entitled to the use of 15 tnch-
N ( es of the walers of said south fork for the purpose of 1rr%§at1ng sald
‘}:x\'bb tract his right to date from April 1st.,1886. .41 ODAE

b ekttt -

on the 6thty day of July, 1887 H.A.Peas made settlement upon a tract of

: land, lying where his saw mill is now situated on the east fork of Rock

; creek, & correct:description of which land is not given us and during the
;Dﬁfgsummer of sald year diverted from his mill ditch leading from east fork

-}

v water sufficient to irrlpgate 4 acres of land and has continued the use of
Wy it each and every season since. ¥
\+, 4! that the said H.A.Pease is entitled to the use of 10 inches of water af . ft*
77 gatd east fork at all times to irrigate the 5gwﬁ li?Fﬁlére right to the {4
b use of same to date from May, 15th., 1087. A8 A
In the fall of 1886 George Stanger made settle ant made settlement and
H.E. to and upon S.1/2 N.¥W.1/4 sec.,11 and E.1/2 X.E.1/4 sec.,10 tp 10 S.
R. 31,E.; that the sald George Stanger hought out the interest to said
land and the water used thernon from John Boothe and Cy.Wilcox and that
4nld Boothe and Wilcox apprépriated water from east fork of Rock Creek to
and upon said land by means of two ditches teken oOn either side of said
creek and had prior to the sale to sald gtanger used sald Wwater upon the
gaid land; said water has been used by the said Stanger and his grantors
@3 during each and every season since 1885 until now there ts in cultivation
¥ on said tract about 30 acres of land in a high state of cultivation.
*v/ that the sald George Stanger is entitled at all times to the use of 40
v 4. inches of the waters flowing in the sald east fork to be taken through
g 1w | the ditches ahove described for irrigating the said land; hgf right to th
/ use thereof to date from the lst.,day of May,1885. 2019
In May 1878 Guadelupe Valdez made settlement and preemp entry to and upon
, the following described tract of land: 5.1/2 S.W.l/@ 8.1/2 s.E.1/4 Bec.,
' 5 tp.,10 3.R.31 E.ml60 acres; now has patent for same, dated Mar 29th.,
1869.1in Peb.1879 he constructed a ditech 2 feet wide from east fork of sa-
id Rock Creek to and upon sald tract of land and irrigated crops of graln
) and meadow; that he has ever since owned and cultivated said land and
;ﬁ ralsed crops thereon. that the sald Valdes 1s entitlsd to the flow at all
&Q‘ times of lggxinches of water of sald east fork to be taken through the
NN ditches now coqrtructqd thereon; his right to date from the 15th., day of
W 'y Feb.,1879. 41 N0
: h&\ That the asald valdezin the fail of 1882 made settlement on the following
Ao gescribed tract: ‘41/‘? N.¥W.1/2 W.1/8 N.E.1/4 sec 10 tp.,20 S.R.31.E contx
aining 160 acres, that in the early apring of 1883 he constructed a ditch
i from the emst Tork of Rock Creek to and upon said last described tract
" and has ever since continued to cultivate said land and use theron water
| until he now has in cultivation 25 amcres of grain and 35 & ea WY Aeadow,
| that the said valdez is entitled at all times to the use of 60 inches of
L i water of the waters of the sald east fork of Rock Creek to be used for
&’:'J irrigatiocn of crops grown upon sald land to be taken through the ditches
AN constructed theracn the right to date from the 1lst.,day of May,1883.
%" That Netl Danilson in the fall of 1885 made settlement upon the following
| described tract: 8.F.1/4 N.W.1/4 E.1/2 8.¥.1/4 s.w.1/4 S.E.1/4 sec.,10 tp
; 10 §.R.31 E.,160 acres; by means of diverting from the valdez ditch last
i ahove mentioned did appropriate from enst fork of sald Rock Creek suffic-
jent water to irrigate 4%1/2 acres of said land and +has continued the use
thereof ever since; that the sald 4&1/2 acres are all the land qbn;gined
J in said tract susceptinle of irrigation. oot
Lo % That the said Neil Danilson is entitled at all times to the use of'10 .ihw .
A ' ches of water of the east fork of Bald Rocki-Creek to be taken thro the ~ 5.7
. g?aitches last above mentloned for the purpose of 1rrigatinﬁisaid-Lgp . et N
"} sald right to date from the ist.,day of Oct.,1885. 41 G022 5
. ¢ James Sherman in the spring of 1885 made settlement UpoD the followin
A described tract of land: N.w.1/4 S.W.1/4 B.1/2 8.w.1/4 s.w.1/4 8.E.1/4
sec.,3 tp.,10 S.R.31.F,160 acres. in March 1885 he diverted thro the val-
dez and Stanger ditch above mentioned water sufficient to irrigate b acras
of the above described lag? and has continued the use therwof each and
every season since; sald 5 acres is all thet 1s susceptible of irrigation
from said ditch. that James Shearman is antitled to the use at all times

'Eﬁh



1
3 | !

QJ%, of 10 inches of water in east fork of Rock Creek for the purpose of Irrle .

gw“igatfﬁé said 5 acres, his right to gate from the 15th.,day of March 1aasrzﬂla—

LA In Jan.,6th?, 1881 Heber C.Wood made settlement upon the rollowing descr-

' 'dn iped tract: S5.¥.1/4 S.E.1/4 and 17z 8.¥.1/4 sec.6 tp.,10 S5.R.31 E. con-

0 taining 120 acres and has resided upon it continuously and made Tinal
proof and through some mistake or error in said final proof he permitted
his hrother D.C.Wood to entry of i%; the sald D.C.Wood obtained patent

ot for same and deeded E 1/2 S.W.l/#—nf anid land to said H.C.Wood Apr.30th,
1889 and S.w.l/h 8.E.1/4 of said land to H.Houtz Jr. hy deed of same date
that the said H.Cc.Wood Mar.12th.,1881 diverted from aast Tork of Rock Cr-
eak by means of a ditch constructed on north and south slde of same, water
for irrigation of land above described and has inereased the acreage On
all of sald every year untill 1889 wheh hefhad in cultivation on the tr-
act now owned by him about &5 acres and theftract owned by Henry Houtz Jr

L)) 34 acres all in a state of of cultivatiqh, (atdthe sald H.C.Wood 1ls En#

Av°° titled at all times to the flow of 70 inches of water from east Tork of

J sald Rock Creek to irrigate said land pow owned by him the sameé to be ta-

A, 1~ ken from the ditches constructed by hif"¢d and upon said land the right

o to use of same to date from Mar.,thh.,fBBl. and that s QEERSlenry Hou-

a0 tz Ir., is entitled to the fiow at all times of 34 inches of the water of
i said east fork to he used upon the land above described owned hy him thr-

‘e ough the ditches constructed to and upon snld land, his right to date

LA errom the 12th.,day of March,1881.

e That J.Lewis on June 16th.,1869 made homestead entry on N.E.1/4 N.E.1/4

g  sec 8 N.1/2 N.¥.1/4 8.E.1/4 N.W.1/4 sec o tp.,10 5,R.31 E.,160 acres; that
in May 1888 he took from the main channel of eaast fork creek a ditch to n
and upon said iand and hy meansé thereof diverted water to and upon said
1and for the purpose of irrigating the same and has continued the use
thereof sach and svery season since; that abhout 9 acres of sald land only
is susceptible of jrrigaticn from that said ditch,

That the said J.Lewis is entitled to the use at all times of 10 inches

N of water of said east fork for the purpose of irrigating saild land the

w74, same to be taken through his said_ditch; said right to date from the

Lo first day of May 1888, A% FEEEA

‘ N That in the summer of 1879 Lewls Lance made settlement upon the following

@7 described land: Lots 4,5,6,58c 6 tp.,10 §.R.31 E.,N.E.1/4 S.F.1/4 sec 1,

‘»f tp.,10 5.R.30 E contalning 106.72 acres; that in Aug. 1879 by means of a
ditch constructed from the enst for: of said Rock Creek called the Lance
ditch,did appropriate sufficient water to irrigate all of aaid land; that
since said time he has conveyed by deed a large portion of gald tract to
gether with the water right thereto; that the said Lewis Lance and hls
grantees under the terms of said conveyances are entitled to the use of

. 100. inches at nll times of the waters of the east fork, for irrigatin? th

4v  ahove described tract, the same to be taken fpfq_thﬁ\ ch above mentlion-

N Aed, said right to date from Aug.,lst.,lB?Q. i

;% f that D.C.Tyler Jr, in the year 1882 settled upon and made entry to the fol
" "\' 1owing described tract: Lots 2,5,4 and E.1/2 S.w.1/4 sec 31 tp.9 S.R.31 E
v o° containing 147.86 acres and has 1n June 1883 by menans of senlarging what
W is known as the Wood's north ditch diverted and appropriated water from
: the east fork of Rock Creek and has continued each and every season to.e

4} use said water untill he now has in cultivation on said land about 40 ac-
res; that the paid D.C.Tyvler is entitled to the flow at all times of 40

non inches of fhe waters of said east fork of Rock Creek to irrigate sald lae

p}f\ nd, the same to be taken through the H.C.Wood north diteh, his right to

- NV dnte from the 15th.,day of June 1883. 44 002K

! that in the spring of 1884 Lyman &.Barnard made settlement upon the falle
wing described land: contained in the D.A.Rudge claim to wit: commencing
68 rods from the §.F.corner, running 92 rods west, BO rods north, 92 rods
south, and 80 rods east to place of heginning sac.,4 tp.,10 S.ngI;E{w46
acres; sald land and water right were purchased from J.Cook and Q8YrEs - ...
Young by D.A.Budge; that in the fall of 18835 a ditch was constructed by. 8
sald grantors from the east fork of sald Rock Creek to and upon @pid lahd A
for the purpose of irrigating same and has been used tharecon con ‘/M'ﬁl-];--" g

o, by saud L.S.parnard and his grantors evar since; L‘@iﬁ

'5J That the said Lyman S.Barnard is antitled to the use of 40 inches of ¢
watar flowing in the said east fork of Rock Creek for the purpcse of irr-

igating aaid land to he taken through the ditches cnnstrugtpﬂ to and upon

® sald land, his right to date trom Oct.,lst.,1883. 54 S
& That the said D.A.Budge ati1ll owns and clalms 80 acres in the said tract
of land described as Follows. 8.1/2 s.w.1/4 5.1/2 8.E.1/4 sec.,4 tp.,10.,
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ly; that sa

tance of 4 &1/2 miles afo
rein has heen used for th
ame by the eclaiments ther
1d ditch 1s known and cal

shareholders and elpniments in same h

.Q ion and une
RN we fin
4% flow at all

§
¥ . purposs of

N
\

ands this

of the water flowing the
d that said ditch and the

right to date from the 1s

ch at no time to excesd 350! inches.
04.6 '

\_ (Aeretedd

a aizs of 7 Teat w

of 1881 alter cro

ars, Thomas Petars
omplested oOn the 4k
s, the partiss int-
elr said lands;

by 1 &1/2 feet deep
ary season by the

jmenta from seald

y until at present
sajid water accordli-
ad at all times to’

ck Creek for the
rs in said diteh

and the right to the use and flow‘aﬁ_s§QAfT§¢er to daFe from the 4th.day

yto wit: Fd Hunter,
on made and constir-
one half inch to
n lands then claim-
y them; there was
ying under said dit
rsons changad the
figher up the Creek

new ditch the follow-

ction of the same,t
n. that said ditch
ide and 18 inches

p were plamted aald

f about 4 %1/2 miles; that in 1882 o
rtisas to a width of 3 feet wide and

resaid; that said

ditch and the water

@ purpose of irrigating lands lying
eto each and every season continuous-
1ad the Unitgﬂwﬁbgﬁpyﬂdiggh; that the
ave no controversy as to the regulat-
rein as among themselves.

owners tharein are entitled to a
times of 50 inchés of the waters of sald Rock Cresk for the
_ 1rrigating their sald lands lying under the same, sald right
W, to date from the 1at, ,day of May,1880; and are entitled to the use At mll

,\\ (fsmes to 350 inches of the watars of sald stream to irrigate thelr said & )
\

t.,day of Juna 1881, the waLerin dit-/"

atee wiel) M hags
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In May 1884 the following named parties to wit: J.1.May, Jude %y-May, BEd.
Hunter, Petar Halling, Peter Hansen, Nelson Davis, Robt.Hillhousa, Wm.Cl~-
ark, Jamas Frodaham, Isaac Horn and Wm.kelly constructed R diteh from the
main channel of lowar Rock Creek to and upon the lands owned by the claim
ants in smid ditch for the purpose of irrigating aaid lands; that the wa-
tar from said ditch has bheen used each and every =eason by sald claiments
for irrigating crops grown on said lands.

That said diteh and the owners thereof are antitled to the flow at
all timea of 50 1inches of water for the purposs of irrigating their said
iands to be distributed among them according to thair adopted customy
conserning which there is no controyersy among them; said right to date
from the 15th.,day of May 1884. }i{ onan

.4& By i .
0& that in the year 1884 James Frodsham, Wm.Kelly, J.A.Lasley, A.W.Thompson

/,

LH
e \

()

\

(~

(3

and Jas.I May constructad a dlteh from the main channal of lower Rock Cr-
esk sufficient 1in alze to carry a large frrigating stream to and upon the
lands wwnad by sald parties lying under said ditch and during the seasoni
of 1884 irrigatsd portins of said lands and have continued in the use of
sald water and diteh aach and every season since until now thare ares abo-
ut 100 acres of land in lucerne and grain irrigated by meBns of said dita
ch; that said diteh is known as the Kelly & Frodsham ditch; that there is
no controversy among the claimants thereto s to the use and regulations
of the water thereln flowing, among themselves; that said ditch and the

owners thereof are entitled to a flow at all times to 100 inches of the

waters of said Rock Cresk for the purpese of irrigatlﬁé“fheir said lands

I
v W Mlving uqa%r fﬁﬁﬁig}tch; the right to the use thersof to date from May 20h

1884.
we tind that 1in Sap.,1882 the Juniper Mining company which was then

o0 W
\ 3ﬂ sngaged in placer Mining on Snake River lying below and near the mouth of

Rock Creek mnde and constructed a rlume and ditch by means of which they
diverted and appropriated ahomt 400 inches of the water of lower Rock Cre
ak to and upon thelr anld mining clalm; that for the greater portion of
aald distance, the water was convayad by a flume constructed of lumber;
that salid watar was used by sald compauy for the purpose of mining sald
claim a portion of every year thereafter unt il 1887 that about 1887 the
sald Juniper Co. bhecame bankrupt and the aald mining claims sold under
foreclosute of mortgage, and the flumes and ditches and other improvenment
appertaining to sald claim were gspld for delinquent taxes dus upon sald
property for taxes due canzi. County and rdaho Territory and were hought
in at sald delinquent sale hy Wm.Stokes; that W.H.Philbrick now owns and
claims through varlous titles hought by him in the year 1888, the mining
property aforaesald and the ditche flumes and water rights pertaining the~
rato. The evideance shows that slnce the year 1887, no water was usad thr-
ough sald flumes and ditch except the attampt to jirrigate about 5 acres
of grain upon aald mining premises in the year 1888 Jamas May testefies
that there was plenty of water flowing at the point of diversion of said
ditch during gaid season for that purpose, hut the condition of the flume
was so bad a sufficient amount of water could not he gotten through it.
since 1887 there has heen plenty of water {n Rock Creek not claimed to fi
11 the Juniper dlteh during the fall, winter and spriug monthsg but no
attempts have been made to use it axcept in the year IBBQJ.Calder has sa#
i1d property rented hut did not get the flume in condition to hold and coO-
nvey any water that season and in June of said seasoun the water gave out
at the head of gaid flume by reason of the iise of same for irrigating by
the farmers on gald stream above; that previouz to 1887 there was plenty
of water in Rock Creek not otherwise used to £11). the Juniper ditch and
flume at all seasons of the year but since gald time 1t has hean nearly
or quite all used ahove for irrigating purposes during the irrigating
season. that since the yearlB887, the area of land prought under cultivat-
ijon on Rock Creek above the Juniper dam has been largely extandsd under
the genaral impression that the rights of the Juniper ditch had heen for-
feited by discontinuance of mining operations and upon the further fact !
that since sald time said flume has been entirely out of repadr. and -will '
cv_',h:we; to he largely rebuilt hefore it will carry the water, under tle abo~
d ve state of facts, we sariously douht it the apprupriation of water orig-
(=1na1y made in sald ditch was for a beneficial purpose and if 1¢Uwqfc_ye
~ more seriously doubt jf the same could have been used since the yaat 1887
-or now could be usad for a benaficial and profitable purpose; therafore
1n view of all the racts mentloned we find that saild W.H.Filbrick is ent-
» itled to the use of 400 inches of the water of said lower Rock Creek to
s by
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be taken from said lower Rock creek through said Juniper ditch and to be

used for mining purposes to and npon. said mining ¢ aim, except during the

months of June, July and August in every season and that during sald 3

Pemonths he shall he entitled to 50 inches of water to bhe conveyed through

ellgnid rlume and ditch for the purpose of preventing saild £lume from warpl-

ng and also during sald last three months in addition tovgﬁ?ﬁ last menti-

T_1onad 50 inches, any £low of watar [rom said Rock Creek t+hat may find its
qway to the head of said ditch by reason of seapage or pecolation or non

W Tuse hy claiments ahove; the right %o the use of the water aforesaid and

&4 at the time aforesaid to date from the 15th. ,day of Septembaer 1BH2.

‘ \} ﬂhat all watar harain aramied ghnil be maasgurad in = hox or £1ane placed
at the head of every ditch through which the same 1s to be conveyed of
the length of 6 & l/ﬁ-feet with a rall of 1/2 inch te said box the water
at notime in sald bo to be morae than 6 inchas in depth at the head ther-
eof and without prassure except the natural flow of the stream; sald box
to be placed on a solid foundation and congtructed of 2 inch lumber, and
no claiment herein to whom water 1s harein awarded shall after the prese-
nt season of 1890 recgive the water harein awarded to him untill his cla-
im shall have been in every respect complied with;that the right to the
use of water herein conveyed to different claiments shall date from the -
date of appropriation by them each respectively,]and that no claiments
right suhsequent in time shall be parmitted to use the water herein awar-
ded to him untill the right of each and every prior appropriator shall h-
ave heen gupplied;  provided that at the time the prior appropriator shall
pe uging sald water for a usaful and beneficial purposas{ but if sald use-
ful and benaficial purpose does not exist then the wnter herein awarded
to said prior appropriator and appropriators shall be suhject to use by
the subssquent appropriators aeccording to the. date of their appropriati-
ons respectively that the costs and expences of the arbitration are £500
and shall Berpal ﬂbv.thh«clalmenhafh!rtin ag follows to wit:

The sald HHHPwHontztto,pay..............$35.00

Andrew Allen  ....oe-cect ... 15,00
s.N.Morris  .-.es-n ieeers 25.00
Joseph Brown Desasrareeranese 15.00
- FmvFurgerson ceavenssasenet 8500
David Taysen  ..... ven s aae 7.50
Chas.Tayson R 185.00
Wm.Adshead ... tiiees T.50
8.C.Hatch s asennerenan 10.00
Jas. Hartley o e eaarenes 6.00
John Hartley  --.-:. hee s 5.00
Hyrum lartley T 5.00
Hyrum Frodsham ...c.e..v0 ve.. bB.0OO
Bradley Jacksom .....oece-veres 10.00
George Mc.Donald ....ceceeer . 5.00
E.T.0lnay  eeeev iusees. 2.50
Tim Wgnm,Indian «.eceecernmnene 2.50
John Montewitceh,Indian...ccoiverenns 2.50
v.J.Stewart e nsraseasa 2.50
I1.L.Stevwart s arensrer s 5.00
H.A.Pease T 2.50
George Stanger o iiiesesees BLOO
G.Valdez Veeraarearreny 30.00
Nail Danilson I 5.00
Jas.Shearman eeesersarenas 5.00
H.0.Weod e aseraseessns 20.00
Henry Houtz,Jr., e saves ieeees 10,00
J.Lewls eevrssna s 2.50
L.Lance i iassaeeees 22,50
D.C.Tyler o tivieeeassss 7.B0
L.Barnard = et eveeeses 17,80
D.A.Budpa e ievesssess T7.50 £
Prem.Stock Ranch Co  ..... teasesaes 10.00 g
Jossph Henry i eeeraarasees 10.00
D.A.Parry i vessseessss B.OO JUN .
_D.C.Tyler Sr., T e..e... BLOO N 0519,
Bench Ditch Co., i iieseeees 45,00 A
H.D.Lish ' easstererenes 2.50

West Nitch Co., heerearereren . 35.00
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'May % Hilhouse Ditch Co ...

A]__s

U.S.Diteh €o., ceea P

Kelly & Frodshan

Ditch COvveres

w.H.Philbrick ars s

Ahat D.W.Standred

-\________,..-—-—"""

We the undersigned water
rict do submit and ackn

in the féndings;of the
upon record and made a
Levi Southwell,
1..5.5mith,

garah M.Houtz,per K.D.Houtz,

Isanc Thorn,
Peter Nelgon,
Walter Mickleson,
J. A.MBY, )
John T.Read,
Henry Jensen,
Bose Brown,
n.H.H1llhouse,

we the undersigned wa
rict do submit and acknowlrdge

jin the findings of the
upen rocorqﬁand-mado a

H.P.Prodsham,
Jozeph Henrle
Eliza Moore
N.W.Danielson,
D.C.Walker,
P.C.Nielson
M.E.Walker,
p.L.Hutchenson,
J.Lawls,
K.N.Lish,
Elizaheth H.Stewart,
Nephi,%Weod,
S.J.85wanson,
F.Bates,

is selacted by us t
Tindings and award in type and on legal s
copy is B8O made prapared &as aToresnid, the same
ftute for and instead ©

f the foregeing.

Respectfully submitted,

o transcribe
ize paper,

....$10.00

... $0.00

te.. 10.00 -
4t 0000

o
the above and foregoing
and that when sald

may be filed as a subst-

__PFrank Campbell,
“"H.,R.Evans,

~ p,W.Standrod,
o éEEiEEEEEIE;‘

Roekland, Onsida County, Idaho

T ———

Oct .29~

owledge the deviding of
arhritratton,
decres of the Courts.
c.A.Warner,
K.D.Houtz,
H.C.Wood,

Ruth Adshead,
Seth T.Webb,
John Eliason,
Josaph Allen,
Tohn W.Southwell
Heher Ralphs,
Marvin Tyler,

Reckland,
ter claiments of

the deviding of
arbritration, and do as
decros of the courss.

Wm H.Walker,
Tames La&nce,
w,W.Howard
A.L..Thorn,
llenry L.Robins,
H.S.Walker, '
Mrs, C.H.Walker
H.P.Houtz,
Petar Andersen
J.H.Mosas,.
¥.D.Barnhart
8.0.Morris,
H.W.Lanrley
Hyrum Hartley,

we hereby acknowledge gervice of the
award this 1Bth.,day of April, 1891.

James I.May,

Seth Webb,

Lyman Barnard,
H.p.Houtz,
D.C.Tyler,}
guadalupe ValdeZz,
H.S.McBride,
W.Thomsaen,
D.H.Hillhousse,
George E.Kelly,Per

H.C.Wood,
Morrls Peters
Joseph Henrle,
C.A.Warner,
5.N.Morris,
D.c.Tyler,5r.
Isaac Thorn,Jr.
H.W.Lasley,
Peter Halllng,

John T.Kelly

and do ask for

k for the same to be

19
e¢laimants of the RoCEGTa 8K %ntear Dist~

the said waters as stated
the same to he placed

c.E.Tyler
Thes.Barnard
G.A.Perry,
Dell R.Tyler,
pavid Tayson,
George Kelly
walt Thompson,

,Jr.H.S.McBrid.,

J.A.Ralphs,
Robert C.Kelly,

Idaho. Oct,29th,1902
Rockcreek water Dist-
waters as stated
placed

the
the saild

Isanc Thorn,Jr.
L.S8.Barnard

L.E.Hampton

J.A.Shearman, -
J.H.Byington,}»ﬁLfVﬁdﬁ”t
L.Robinson,

W.G.Walker,

Richard Hartley, 1
J.W.Frodsham,

Thes. 9.Budge,

Jamas Hartley,

Antone Nelson,

John Hartley,

foragolng rindings and

J.A.May,
Thomas Petars,
Hyrum Frodsham,
Joseph Allen,
Stephen C.Hatch,
Henry P.Houtz, Jr.,
Nelson F.Ddvis,
Jjohn T.Read,per J.W.Soulhwd/
.M, Johnson, ‘
G.A.perr

P Y Ji N

151385 :
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Rockland, Idaho. Aug.,1st,1892,

Te Mr John Toe. - : .
) vou will please take notice that in the matter of the
Arbitration of Henry Houtz, Et Al,to the rights to the usae of the water o
of Rock Cresk and lts tributaries whiech was hegun and heard on the 18th.,
day of Juna,1890. at the school house at Rockland, Oneida county, Idaho.
before the arbitrators chosen, It.R,.Evans, Frank camphell,and 7.V,.Standrod
the award of sald arbltrators was filed by the Clerk of the District Cou-
rt of the Third judicial District of Idahc,now the Fifth Judicial of Idah
at Malad, Onelda County on the aznd. ,day of June 1890, in whoss office
the same can be feen?

Henry Houtz,

H.C,Wood, ™ .

C.A.Warner, -
parties to sald Arbitration

e v ¢ e b S,

State of 'Idaho, )
. ek - T /SS]
(County of Onelda )l
7/ Joseph A.Tyleér, being first duly sworn says, that he
is a citizen of ths United States, and a resident of Oneida County, Idaho
and over ths age of twenty one years, that he personaly served a true
copy of the above notice upon the followling named personsa by delivering
the same to each of them personaly at the date and place oposite their
respective names to wit: .
Andraw Allen, - "Aug.,10th, 1892. at Oneida County, 1daho.’
Joseph Brown, " & " " LI " "
W.H.Furgerson, \ “ 4 r "
Dave Tayson, \ " " " I
Charles Tajson, ) , . . v \
¥m.Adshead, ' b ' N "
James Hartlay, ' t. K " \
John Hartley, " " “ " # .
Hyrum Hartley, . * : "
E.T.Olrey, . ;

1] n -
L1 L4

'
2 1y L]
" * L

(2 :r‘ " ! n "
—~Fames Mungumn, Indiant  Aug. 9th.,1892, at oneida County, Idaho..
" L] " L] L] L] n

‘J\.

:;-
5
)

1
%

John Wwantowteh,Indian.

J.L.5tewart, Aug. 6th.,1882. " " " "
v.1.Stewart, : »  9th,, " " N " '
H.A.Peass, fth., " \ " ¢ '
Geo.X.Stanger, n 15th " “ " "
Neal Danielson’ " 10th " " . \
J.A.Shearman, +  13th. " " " )

J‘Olh. L.Wis, " loth. " fy iy ¢
Lewls Lance, r  20th. " " . “ v
D.A.Budge,.. . . »  15th. " t ' o
Promontory ‘Stock Co. »  1fth. n " e

Hyrum Walker,Pres. Bench Ditch Co. Aug.10th,1892,
' at Onelda County, Idaho.

H.D.Lish, Aug.lB5th. 1892.7 % . '
Kelly & Frodsham, » 16th, " N " '
w.H.Philbrick, LI .t . "
Joseph Ferkins, » Ath LB t .
Ed.Bunter, n  24th, "y 4 ' ,
Sam Cottrel, sept, 2nd, " sy ' '
Jas . Huntar, " " " . " o "
Petar and Henry Jensen, " " " . “
" Hebar Ralphs, Aug. 19th, " = " . ¥
&1 Ralph" " " " LiS “ re
~¥m.Barhhart, " 6th, " e "

L -
Frank Campbell,Agent, Bradley Jacksomn, Geo.McDonald, and the notice was
searved on h1M'Aug.,27th.1892. :
Harl Ianson, N Aug.,15th, 1892. at onelda Countyfrldaho.
" L] he "
B

1.Thorn,Se, " 20th, " "

Joseph A.Tyler,

subscrihed and sworn to bafore me this the %rd, day of Sep ?f A.73.1892
C.A.Warner, Justice the:Heace.

O
— o r
Wi
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Rockland,iJuncidth.,1903.

We the undersigned water claimelkts of the watars of
Rock Creek District do acknowledg the rindings of the Arbitration and
agk the Court of the Fifth Judleial District, to make & decree of the
same,
Signed, Bnnjaniﬁ.JeiiﬁhﬂSpillott,

George W.Spillett,

James FE.Spillett,

Eph.Jossphaon,

Edward Hunter,

L me T ... . Endorsement. R~
In the District Couit of the Fifth Judiciak, of Idaho,

in and for Oneida County.)
----------- in-ﬁhe-nw%%er-e#—&he-&vh&##n%+an-¢€b-----~--——---

“Tn the matter of the arbitration of
H.P.Houtz Et Al, of divislon and settlement
| of rights to use of Rock Cresk.

r‘r‘-)
A }Tr‘ S ) ‘,/7 ,
i\ ' Notice of Award and c.rt.;Ksarvlce,
and other Papers.-
- "Filed, June 6th.,1903.
"~ and Recorded in Book "B" of Judgments
Page 206
W.H.Richards, .
R Clerk.
F , Fl
State of Idaho, )
)Ss

county of Oneida. )
1, W.H.Richards, clerk of the District court,

Rz-0fflcio Audltor and Recorder of Onelds County, Idaho, do hershy certl-

fy that the within and eoregoing is a full, b and, corr of the
original notice of award, cert.,of servits, aﬁﬁzﬁt e?”%ﬁﬁzgé?ﬁgggon file
in my office and recorded in Book "B" of judgments at Page 2064

witness my hand and officinl seal this lsty,day of July 1903.

--:241@2@&!?259441%&242 _________

Clerk District-COurt,Ex-orricio
Auditor and Recorder.



information for Water Usars of Hoek Creek Watser
Pistrict Ne. 29

After gtudying the arbitratdon, checking the various ditches, and consuliing
vater :ers, T have compiled this material to help %he patrons became more [amillar
- with the amount of water delivered to varicus placss in the walley. I[v will alsc
help the waler-master be more accurate in xaking the yearly respori 4o the State
Reportnent, '
If ihere are any Kmown errors they should be corrected after consultin
representatives of the district. i

Jack Robinson

Advisory Board 1965

Farold J. Nelson Chairman
Arthur Andersan

Mszell Halling

Orval Nelaon

(™Y

~

PIPOORILMED

t 0cT2619%2
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J: ATTACHMENT 2
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DITCH

wWoeds Diuch
Alvin Ralphs L%"
Dalphs Bros. 1V
Wayne tox 1"

Hou ~z Perry Ditth

ifvar Srarless  LOY
Dor Senson 20V

Adzneed Diten

¥
e

B farlor
Orrin Taysom

Wasth iLon

..isﬁd.l.crl‘i Bros. 114 .}6"

nass«a Efa.,.p"g 57.31%
Y Cdanter B3.21

LY Q—’I
Mzlvin Helazn 63,000

B, W. Sae Ll.gbv

H«.\tu—a"* p&‘-“-““. -!.1-(')
-y g ~ -
Joy Ralpns 17,197

B, M, Seimn 23,4850
Mary

Tiiacen. 12.87"
Farsid Neisocn 2C.61%
Jou Nelson 3.047

eyt T ]
¥, .uf'b- m Kally Dite

Aller Bepeor 77T
Kilidew 230

Jahn

grrin Spillett
Rav Spillett A0V

wosds Tylor Dits

Irvin Mcss L®
Hameid Tyler 3hw2h®
Yen Bartley LO"

P, W, Cox 6&4-6"

Y aa s Wy ovma el hEalii

THCHES

SGh 3&1248}

Tvan Charlaes 1V

fOordcn Robingon 1Y

‘Geott Helson 17

to June 15th, 170% L~1-80

Seom June 15th 20V

ant
12 June 15th, 7&"

treor June 19th, 30V

pLoel

275" S-h-tl
0 £-15-8l
1o 5-20-94
3o G-1-31

n
20¥
3Gﬂ . L
Total 11L" ‘ i

FRICRITY




DITCH
- Woods Zitch
Alvin Ralphs L3Y
Ralphs Bros. 1"
Wayre Cox 1"
Houtz Perry Ditch

jvan Charlag won
Don Bernaom  20Y

Haatrz © st

slifford Nelssn 357 -35" on GAIS

&4,
) >d:,;%5¢zhgad Diten
w— B, 3, 2aylov
“Gerin Taysom 2BY /EIF

Yot THleh R

flaiphs Broa. 3h.38"
fusssll Halling 57.017
4, B, Hunter 50,210
Mel+win Helasn 63,03
?0 W\I Cé:‘x 11:1‘6“
Horold Permann 11.46%
Jay Ralpns i7.1%"

Hillhouse May Ditsh

R. Y, Swimm 23,L6"

Mary Fliases 12.87"
Farold Nelson 10,617
‘Jow Nolson 3.05"

Frodzham Kally Diteh
Ailen Reper T17
Jahn ¥ldew 237

Jackson Diich
mrran Spillest 0¥
Bort Nelson 10%
Hav Spillattr 107
VR T

wonda Trler Ditsh

Irvia Hess L7

Harolid Tyler 3he2h”
Ken Hartlsy LOV '
P, W, Gox 6"-8"

INCHES
o
Ivan Charles 1"

Gordon Robinsen 1"
Scott Nelsen 17

to June 15th, 1707
from june 15th SO%

to June 15th, ?5"
fres June Ll5th, 30%

= g0.5 6 - 7'"%747}%: (27

s 3 ()

_Kf,éio,

50“

ean

30

6h"
Zom
30"
Total 1147

PRIORITY
3-312-81

4-1-80

10-1-79

§-h-8u

§-15+~8l
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File: H20RIGHTSEFGRK
Report: DECREE HUMBERS

[ECREE MUMBER DECREED CWHER PRESENT CWMNER  DELIVERY DITCH

okes

[icyo Page |

M

INCHES FRIORITY/DATE COMMENIS

41-002 H.P. HOUTZ  CHARLES, Tvam  CITY 5
41-002 H.P. HOUTZ  TURNR,COX,RALPH, WOODS 5
41-M8 H.A.PEAS NELGON, RICHARD BENCH 10
41-019 GEORGE STAMGER MM, WELVIN  STANBER &0
41-020 GUDELUFE YALLE ? ? 5
§1-020 GUADELLFE VALD NELSON, BLENMA  BENCH 2
41120 AULELLFE VALDE HOUDWRTH, JIM  VALDEZ 3.5
41020 GUOELLPE VALDE BARNARD, CHARLES VALIEL 18.75
41-020 GUDELUFE VALLE NELSON, ORVILLE VALLEZ 18.79
41-021 GUDELUPE VALDE NELGOM, GLENNA  DANIELSON 10
41-321 GUDELUPE VALDE NELSON, GLEMMA  STANGER a0
41-022 NEIL DGHIELSON NELSOM, GLENMA  DANIELSON 10
41-024 H.C.HOOms PALFHS, ALVIN  CITY 5
41-024 H.C.WOODS PERMAN, HAROLD  TYLER 2
41-074 H.C . HOOIS RALPHS, ALVIN  WOODS 45
41-723 H. HOUTZ JR.  ROCKLAND CITY  CITY Pl
41-075 H. HOUTZ JR.  MCHARGUE-MELSON . TYLER 4
41-075 H. HOUTZ JR. TORIAS, ELAIME TYLER 10
41-075 JAMES SHERMAN NELGON, MELVIN  BENCH 10
4126 J. LEWIS NELGON, MELVIN 77 10
41-027 LEHIS LANCE  PERMAN, HAROLD PAYNE 89
1-077 LEWIS LAMCE  TYLER, HARDLD  TILER 10
41-027 LEWIS LANCE  POULSON, MILTON VALDEZ 1
41-078 0.C. TYLER  FERMAN, HAROLD TYLER 4
31079 2 L.S. BARNARD mnwsmmunwmmbv 10
41-029 e L.5. BARNARD  NELSON, MELVIN  BUDGE 30
- \77JOSEPH HENERY UNDER RESERCH CITY AND VALDE 25
41-020 \ 0.A. BUDGE  ANDERSDN, BURTON BUDGE C b
1-020 0.A. BUDGE  LISH BROS. BUDGE 1
41-030 D.A. DUDGE  NELSOM, MELVIN  BUDGE B
4{-030 0.4, BUDGE  ANDERSGM, BURTON VALDEZ 10
41-031 PROMETORY GTOC NELSON, MELVIN  BEHCH 5
41-101 PROMETORY STOC NELSOM, MELVIN  BUDEE 10
41-031 FRONETORY STOC NELSOM, MELVIN  DANIELSON 15
-3 PROMOTORY STOC NELSOM, MELVIN  DRNEELSDN 1n
41-037 JOESERH HEWRY UNDER RESERCH  CLTY AND VALDE &0
41-934 n.C, TYLER  COX, GLEMN TYLER 6
§-034 p.C. TILER  TYLER, HARDLD  TYLER 24
41-034 PENCH DITCH  BEWCH DITCH BENCH 325
41-034 BENCH DITCH  BENCH DITCH BENCH 75
41-037 H.D, LISH MAY, LEE " YRLTET 28.5
41-037 H.D. LISH MORRIS, DAVE  VALDEL 1.9
BENCH BITCH  BENCH DITCH BENCH 450
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File:?

it Dt 11

H2ORIGHTS SFORK

Regorts DECREE HUMBER
DECEREE MURWR DECREED CHNER

PRESENT OWHER

S

DELIVERY DITCH

[MEHES

fo

/,

FRIDRITY AT COMMENTS

41— H.P. HOUTZ CHARLES, IVAN FRIVATE FUMP 70/ for 180
41-001 H.P. HOUTZ ULy BROS. FRIVATE PUMP 20 ppr 180
41-0l H.P. HOUTZ CHARLES, TVAN MEADOW PUMF 45% for 180
41-G01 H.F. HOUTZ HELSON, CLIFFORD 3 fpr 1 B2
41-003 AMDREW ALLEN  7UD RANCHES TAYSOM NEALOW 83 May 14 80
41-603 AMDREW ALLEN  7UD RAMEHES LAKDING 13 May 14 80
41004 §.M. MORRIS BLAINE MITCHELL 4 May 17 80
41-004 §.N. HORRIE STAN GROOM LANDING DITCH &0 May 17 80
41-005 JOSEPH BROMN  WESTON, ROSCUE HESTON MEADCHW 30 fipr 10 80
41-205 JOSEPH BROMM  ROSCOE WESTOH BROUN-PARKER LY May 683
41-0b JOGEPH EROWMN  ROSCOE WESTOR ALl

A1-007 S WILLIAM FURGESD BOR SPILLETT RROWN-PARKER 30 May 6 83
41-008 CHARLES TAYSGH SPILLETT, JURN ADGHEAD 26.61 gt 179
41-008 CHARLES TAYSOH, WESTON, ROSUOE ADSHEAD 26.47 gt 179
41-018 CHARLES TAYSOM SPILETT, RAt ADSHEAD 17.71 et 179
41-008 CHARLES TAYSOM TAYSONM, ORRIN ADSHEAD - B.B9 Oct 189
41-208 [AvID TAYSOM  TAYSOM, ORRIN ADSHEAD 3.44 get 189
41-004 DAVID TAYSOM  7UD RANCHES ADSHEAD 30.56 Oct 179
A1-008 WILLIAM ADSHEAD TUD RANCHES ANSHEAD 40 et 179
41-009 HYRUM FRODGHAM TWIR, DANA FRIVATE PUMP z May 17 B8O
41-009 HYRUK FRODSHAM 7UD RANCHES LANDING 15 May 17 80
41-010 JAMES WARTLEY  JOKN HATES 30 fpe 184
4-011 JOW HARTLEY  JOHM HAYES 2 por 184
41-012 HYRUM HARTLEY  UDY BROS. 43 fay 804
41-012 HYRUM HGRTLEY  UDY BROS. 18 May § 8%
41-013 BRADLY JACESOM RAV SPILLET JACKSON 19 May 181
41-113 BRADLY JACKSON ROSCOE WESTON - JACKSON -10 May 181
41-083 BRADLY JACKSON ORRIM SPILLETT JACKSON 10 May 18l
41-014 .7, OLMEY RON KRESS FOMD 0 ppr 1 8%
41-013 JAMES MONSON  UDY BRDS. ALL May 183
41-015 JOHN MANTIWITCH JOHN HATES ALl May 183
41-013 y.I. STEWART  ROSCOE KREES FOHD ALl May 183
41-1b JOSEPH FERKING UDY EROS. 13 fpr "1 84
41-017 I.L.STEWART JOHN HATES RES. ALL fpr 186
41-044 5.C. HATCH WITCHELL, BLAINE FRIVATE PUMF LY May 17 82
41-0435 - GEORGE HCDONALD 40 May 183

Faga |

JE———

TILL JWHE 13

TILL JUNE 13

EXCEPT JULY AMD AUG.

EYCEPT JULY AND AUB.

EYCEFT JULYEAUG. TRANS 3057
TRANS , 3309

- BYCEFT JULY AND AUG.

EXCEPT JULTRAUS
JULik AUG

WEST OF HIGHWAY
ROOK 1 JUDGEHENTS P.64POHER CO.

TRANS 2933
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My Chameel

(§0°
File: HZORTS.MAIN CHA M\ D’*“ Page !
peport : DECREE MUMBER
DECREE MUMEER DECREED OWNER FRESENT QHNER DELIVERY DITCH INCHES Fammﬁm COMMENTS
41031 WEST DITCH  SAME WEST DITCH 275 May /i 84 B
§1-039 U.5.DITCH  SAME 1J,5.DITEH 50 May 180 :
41136 .5, DITCH  SAME S o B dn 181 THESE TH RIGHTS NOT TD EXCEED 350 INCHES
41-049 VARIOUS 7UD RAMCHES  HILLHOUSE 10.61 May 15 64
41-040 VARIOLS NELSON, MELVI HILLHOUSE %6.33 May 15 84
41-047 YARTOUS HELSON, VERN HILLHOUSE .05 May 15 B4
41-041 YARIOUS NLEN ROFER  FRODGHAM-KELLY 77 May 2084
41-041 VARIOUS O EILDEK  FRODGHAM-KELLY 33 May 2084



CERTIFICATE OF SERVICE

1 HEREBY CERTIFY that on this ;o?’: day of _ D el ,2004,1
caused to be served a true and correct copy of the foregoing by the following method to:

Qriginal to:
Clerk of the District Court __Overnight Mail
Snake River Basin Adjudication _Kegular Mail
253 Third Avenue North __Hand-Delivered
P.O. Box 2707 __Facsimile |
Twin Falls, ID 83303-2707
Office of the Attorney General __Overnight Mail
Natural Resources Division _LRegular Mail
Box 83720 __Hand-Delivered
Boise, ID 83720-0010 __Facsimile
United States Department of Justice ermght Mail
Environment & Natural Resources Div. cular Mail
550 West Fort St. MSC 033 Hand Delivered
Boise, ID 83724 __Facsnmle
Jason Walker __Overnight Mail
P.O. Box 396 VRegular Mail
Rupert, ID 83350 Hand-Dehvercd
___Fac31mlle
Randall Budge Qvemight Mail
P.0. Box 1391 "Regular Mail
Pocatello, ID 83208-1391 _HandlDehvered
__Facsimile
James Robinson Overnight Mail
Bench Ditch Irrigation Co. /ﬁcgular Mail
P.O. Box 157 r __Hand—Dehvered
Rockland, ID 83271 __Facsimile
James V. Spillett _—‘ngmght Mail
Robert R. Spillett egular Mail
P.0. Box 144 __Hand-Delivered
Rockland, ID 83271 __Facsimile

Supplemental Director’s Report Regarding Subcase Nos. 4

1-8C, 41-8D and 41-8F.

17



Scott Weston ernight Mail

4448 Rockland Highway v"Regular Mail
Rockland, ID 83271 __Hand-Delivered
__Facsimile
Kelvin & Suzanne Taysom __QOvernight Mail
2809 W. Sand Hollow Rd. _{ﬁegular Mail
Rockland, ID 83271 __Hand-Delivered
__Facsimile

[ Dw B

Supplemental Director’s Report Regarding Subcase Nos. 41-8C, 41-8D and 41-8F. 18



