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I. INTRODUCTION

In his Order for I. R. E. 706 Report issued on September 22, 2004, Special Master
Terrence A. Dolan requested that the Idaho Department of Water Resources (“IDWR”)
submit a report pursuant to Rule 706, Idaho Rules of Evidence for subcases 41-00008C,
41-00008D and 41-8F. Of special interest to the court is whether or not errors were made
in the recommendations of the water rights utilizing the Adshead Ditch with regard to the
allocation of the source. In response to this order and in accordance with Idaho Code §
43-1412(4), Administrative Order 1, and LR.E., Rule 706, IDWR submits this
Supplemental Director’s Report. While this report explains the basis of IDWR’s
recommendations of the rights in question, it also summarizes the procedural and
substantive history of settlement efforts that have occurred since IDWR’s
recommendations were filed with the Court. IDWR takes this unusual step because it
believes this information is relevant to the court’s determination of the issues presently
before it. This report was prepared under the supervision of Karl J. Dreher, Director, and
David R. Tuthill Jr., Adjudication Bureau Chief for IDWR.

The following IDWR employees have knowledge of the information contained in
this report: Senior Water Resource Agent Steve Clelland.

II. BACKGROUND

There are five water rights that appropriate water from the South Fork of Rock

Creek through the Adshead Ditch: 41-8B, 41-8C, 41-8D, 41-8E and 41-8F. Water rights

41-8C, 41-8D and 41-8F are the subjects of a Motion to Set Aside Partial Decrees filed
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by James Juan Spillett on June 14, 2004. Water rights 41-8B and 41-8E were alrcady
before the SRBA Court.!

Parent water right, 41-8, was included in an arbitration of the claims to the use of
water of Rock Creek and its tributaries, which was submitted for arbitration in March of
1890. Notice of Award in the matter was filed with the District Court of the_ Fifth
Judicial District of Idaho in and for Oneida County® on June 6, 1903. The findings
awarded water right 41-8 a diversion rate of 160 inches. Charles Taysom Sr.> was
entitled to one half of the flow, David Taysom and Wm. Adshead were each awarded one
fourth of the flow. The award doesn’t clearly describe the place of use or the number of
acres involved for water right 41-8. Although a decree of the findings of arbitration was
requested, there is apparently no record of a decree being entered, although the Notice of
Award was recorded in Oneida County’s records of judgments.*

Rock Creek water rights are administered according to the award of arbitration,
and it has been treated as a water right decree insofar as based upon it IDWR created a
water district which annually elects a watermaster to distribute water to the Rock Creek
users. The findings of arbitration will héreaﬂer be referred to as the Houtz Decree
(documents relating to the Houtz Decree, including the findings, are attached at

Attachment 1).

! The Director’s Report for Irrigation and Other Rights was filed with the SRBA Court on November 2,
1999, The recommendation of right 41-8B was objected to by the claimant, James Juan Spillett, on
December 16, 1999, Right 41-8E, claimed by Robert and James Spillett, was partially decreed on July 28,
2000. At the request of the claimants, the partial decree was set aside on July 3, 2002. Both rights have
been the subject of ongoing settlement discussions.

% The Rock Creek Valley was in Oneida County at this early time.

* The Findings and Award of Arbitrators lists the Taysom claimants as Tayson.

* Whether a decree ever was entered will likely never be learned. IDWR has been informed that a
courthouse fire destroyed many early records of Oneida County.
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The Houtz Decree gave specific details on construction and placement of a
measuring box to be used to measure all flows awarded in the decree. See Findings &
Award of Arbitrators at page 15. This box method of delivery has been used for the
Rockland valley water rights for over 100 years. In the mid-1990’s, it was discovered a
miner’s inch of water delivered through measuring boxes constructed according to the
instructions given in the Houtz Decree run approximately 15-30% less than a normal
miner’s inch, which in Idaho constitutes an instantaneous diversion rate of 0.02 cfs.
Moreover, the magnitude of the variance itself varied in relation to box condition and
how much water was flowing through the box. In a letter to water users dated February
10, 1995, Steve Clelland, the Sr. Water Resource Agent assigned to investigate Basin 41
water rights, informed affected water users that “the box method, as applied in the valley,
is not a standard measuring device.” However, Mr. Clelland explained that IDWR would
make its SRBA recommendations “based on the historical beneficial use and historical
diversion rate represented by use of the box method.”

In a further complication, the five water users that utilize the Adshead Ditch have
done so through an historic rotation agreement whereby each user diverts the entire

decreed flow (approximately 3.2 cfs) for a proportionate length of time.® This rotation

> IDWR determined it was virtually impossible to convert the box measure quantities to true miner’s inches
due to the variability of flows through the boxes under different conditions. It concluded that the approach
least disruptive to the water users was to leave the existing system in place, since it had been functioning
adequately for over a hundred years. Thus all rights listed in the Houtz Decree were recommended with a
remark recognizing the box method of measurement for measuring the recommended quantities. Water
rights noted in the Houtz Decree were recommended with a quantity remark noting, “The quantity listed
above shall be measured at the point of diversion listed for this right by means of a measuring box of the
type and dimensions decreed by in RE Houtz et al {(Oneida County, Sixth Judicial District Court, June 6,
1903)”.

® The Houtz Decree did not specify whether the water awarded was to be delivered on a continuous or a

rotational basis.
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agreement became an issue in transfer 3519, filed by James Juan Spillett, on December 5,
1988, involving right 41-8.7
Transfer 3519

Application for Transfer #3519 proposed to change the point of diversion of a
portion of water right 41-8 (.6 cfs or 30 inches) to allow for a conversion from gravity
irrigation to sprinklers. Mr. Spillett wanted to pump directly from the South Fork of
Rock Creek for the irrigation of 75 acres. In his Recommendation of Watermaster, James
Robinson, the Rock Creek watermaster, was concerned that using “a 30 inch right would
irrigate 30 acres. This application is to irrigate 75 acres which would constitute an
expanded use.” Protests against the application were filed by Farold Nelson and 7 UD
Ranches (Nelson), and from the Bench Ditch Irrigation Company (Bench). Among Mr.
Nelson’s concerns was injury to his water right and increased ditch losses to other users
of the Adshead Ditch. A Final Memorandum Decision and Order was issued in August
of 1990 that both parties filed exceptions to. In September of 1992, a Second Proposed
Memorandum Decision and Order (Order) was issued which was adopted as a final
decision on October 1, 1992.

The Order approved the transfer of the point of diversion from the Adshead Ditch
to Rock Creek. However, Juan Spillett was required to remain in the rotation
arrangement with the other users of Adshead Ditch water. This was not a practical
atrangement for him, as it would require a larger pump system. That is, rather than
pumping a constant 30 inches out of Rock Creek, he would have to have a pump large

enough to pump 160 inches, which he would only be allowed to use during his turn on

7 The rotation agreement was also involved in transfer 3518 that Mr. Spillett filed with transfer 3519.
Transfer 3518 involved Rock Creek water taken through Jackson Ditch. Jackson Ditch is located
downsteam (north) of the Adshead Ditch. The Order IDWR issued in the matter covers both transfers.
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the rotation. Since this was not practical, Juan Spillett instead traded a portion of his
Adshead Ditch water for water from the Jackson Ditch, which was not covered by a
rotation agreement. Juan Spillett exchanged 10 inches of his Adshead water to Robert
Spillett and another 10 inches of his Adshead water to the Westons. In return, Juan
Spillett received 10 inches of Jackson Ditch water from both Robert Spiltett and the
Westons. This water swapping arrangement is discussed below at pp 10-12.

The Order also limited the place of use for right 41-8B to 30 acres and didn’t
recognize expanded acreage.

IIL INVESTIGATION OF ADSHEAD DITCH RIGHTS IN THE SRBA

At the time that Mr. Steve Clelland, the IDWR Senior Water Resource Agent who
mvestigated and recommended the water right claims in Basin 41, the Rock Creek
Valley, began his investigation, IDWR had in its possession two documents relevant to
the issues presently in dispute among the users on the Adshead Ditch. One was a
document apparently prepared by Mr. Jack Robinson, the predecessor watermaster to the
present watermaster, Mr. James Robinson. See Attachment No. 2. While not dated, the
document likely was prepared in 1965, being as listed on its face sheet are the members
of the water district advisory board for 1965. The document consists of a list of the
quantities delivered by the watermaster to the various users on the various ditches in the
Rock Creek Valley. The listing in effect shows how the various rights in the Houtz
Decree subsequently had been divided, and shows, by ditch, the quantities delivered to
each water user at the time. The quantities shown on this list are what the participants in

the ongoing settlement discussions involving the rights or the Adshead Ditch call the

“historic™ quantities.
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IDWR also had in its possession a document that had been attached by the
claimant to the claim for water right number 41-8E. This document is a copy of the
listing contained in Attachment 2. However, it contains additional handwritten notation
regarding the quantities listed for the Adshead Ditch. Among other things, this notation
includes the crossing out of the “historic” quantities, and a penciled-in listing of different
quantities. The penciled-in quantities totai 160 inches, the total quantity aliocated to the
Adshead Ditch, but in effect revise or reallocate the “historic” quantities fér the ditch.
See Attachment 3. In the settiement negotiations that have occurred subsequent to
IDWR’s filing of its recommendations for the Adshead Ditch rights, IDWR has learned
from the present watermaster that the handwritten notations were those of the previous
watermaster, and that they reflected quantities listed for purpose of calculating the
amount of money the individual water users on the Adshead Ditch were to be billed by
the watermaster for delivery of their rights. These numbers will be referred to as the
“billed” quantities.

For purpose of his investigation and recommendation of the rights in the Rock
Creck Valley, Mr. Clelland requested and received from the watermaster a schedule of
the quantities the watermaster was currently delivering to the individual water users. See
Attachment 4. For the most part, the quantities contained on the current delivery
schedule were identical to the “historic” quantities listed on Attachment 2. However, the
quantities listed for the Adshead Ditch were the “billed” quantities listed on Attachment
3.

In preparing his recommendations Mr. Clelland relied on what he believed to be

the best information available to him at the time: what he understood to be the

Supplemental Director’s Report Regarding Subcase Nos. 41-8C, 41-8D and 41-8F. 7



watermaster’s current delivery schedule. Therefore he based his recommendations on the
quantities listed in Attachment 4. This had the effect of Mr. Clelland basing his
recommendations on the “historic” quantities for all the Aditches in the valley, save the
Adhead Ditch. His recommendations for the rights out of the Adshead Ditch were based
upon the “billed” quantities.
IV. WATER RIGHTS DELIVERED THROUGH THE ADSHEAD DITCH

The quantity and acreage recommended by Mr. Clelland for each of the Adshead
Ditch rights are as follows.
41-8C

Water right 41-8C was claimed in the SRBA by Kelvin and/or Suzanne Taysom.
The Taysoms claimed .4 cfs, or 20 inches—the historic quantity—for the trrigation of 58
acres. An IDWR remark on the claim notes that the claimant receives water on a 12-day
turn agreement at 35-hour turns. The water right was recommended at .367 cfs—the
billed quantity—for the irrigation of 47.6 acres. No objections were filed and the right
moved to partial decree in 2000.%
41-8D

. R. Scott Weston and/or Herbert R. Weston filed the SRBA claim on water right
41-8D. The Westons claimed .533 cfs—the billed quantity—for the irrigation of 70
acres. The right was recommended at .533 cfs on 26 acres. No objections were filed and

the right was partially decreed in 2000,

¥ Partial decrees for water rights 41-8C, 41-8D and 41-F were issued on July 28, 2000. 1t was later
discovered that those partial decrees, as well as other partial decrees issued in Basin 41, were missing a
recommended comment because of clerical omission. On March 12, 2001, the Partial Decrees were
amended nunc pro tunc to correct the oversight.
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41-8F

7 U D Ranches filed the SRBA claim on water right 41-8F. Shortly before the
filing of the Basin 41 Director’s Report, the claim was amended. The amended claim
asserted 1.41 cfs, 70.5 inches of water—the billed quantity—for the irrigation of 112.2
acres. IDWR recommended the right as claimed: 1.41cfs for 112 acres. No objections
were filed and the right was partially decreed in 2000.

There are two other water rights that utilize water through the Adshead Ditch: 41-
8B and 41-8E. Although not included in the Order for I.LR.E. 706 Report, these rights are
discussed because of the close relationship ail Adshead Ditch rights share.
41-8B

James Juan Spillett filed claim 41-8B for the irrigation of 120 acres with .8 cfs, 40
inches—10 inches more than the historic quantity of water. IDWR recommended the
right at .533 cfs—the billed quantity—on 50 acres.” Juan Spillett objected to the
recommendation stating that the quantity should be .60 cfs and method of measurement
shouldn’t be restricted to the Houtz box. Mr. Spillett also objected to the point of
diversion and wanted the full 120 acre place of use he had claimed. On February 28,
2000, James Robinson for Bench Ditch Irrigation Company filed a response to Mr.
Spillett’s objection.
41-8E

Grace Spillett filed SRBA claim 41-8E for the irrigation of 59.4 acres with .720
cfs of water. These 36 inches of water reflects neither the historic nor the billed quantity.

A Change of Ownership was filed with IDWR in 1999, and the right was recommended

? The right was limited to irrigation of 30 acres in a 50-acre POU and a 50-acre POU when combined with
rights 41-13B, 41-10258 & 41-10259.
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in the names of Robert R. and James V. Spillett. IDWR recommended .355 cfs—the
billed quantity—for the irrigation of 43 acres. No objections were filed and water right
41-8E was decreed as recommended on July 28, 2000. As noted above, in 2001 the
Spillett brothers notified IDWR that they had problems with several of their partial
decrees. Although no specific problems were noted regarding right 41-8E, because of the
potential impact settlement of the Juan Spillett objection might have on the right, the
SRBA court subsequently set aside the partial decree. |
V. SUBSEQUENT EVENTS

Early in negotiations regarding the objection on the Juan Spillett right,
41-8B, it became apparent that other Adshead Ditch users could be affected by the
outcome of any seftlement. An information meeting was held in Rockland on August 29,
2001, with all the Adshead Ditch water users. The users who weren’t parties to the 41-
8B subcase were informed that resolution of Juan Spillett’s objection could impact the
other rights on the Adhead Ditch. They were informed that if they wished to formally
participate in the settlement negotiations regarding that objection, they needed to file
motions for late responses or motions to set aside their partial decrees'® to allow them to
participate because of the Houtz inch issue and possible implications for their water
rights. These waterusers were given approximately 60 days to notify the court of any
further action they wished to take on their water rights.

In response to this notification opportunity, IDWR received correspondence from

Scott Weston (water right 41-13A) as well as Robert and James Spillett (water rights 41-

'® The motions to set aside partial decrees were discussed mainly as a way to handle water swapping done
between Robert Spillett and Scoit Weston on the Jackson Ditch and Juan Spillett on the Adshead Ditch in
an effort to comply with transfer #3519.
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8E,"" 41-13C & 41-10230). Rights 41-13A and 41-13C, which utilize water through the
Jackson Ditch, were involved in a water swapping ariangement with Juan Spillett for his
Adshead Ditch water. The only other right taken through the Jackson Ditch is right 41-
13B, claimed by Juan Spillett. Right 41-13B is recommended for .2 ¢fs for use on 10
acres in a permissible place of use. In order for Juan Spillett to pump a constant flow of
thirty inches from Rock Creek, he exchanged 10 inches of his Adshead water to Robert
Spillett and another 10 inches of his Adshead water to the Westons. In return, Juan
Spillett received 10 inches of Jackson Ditch water from both Robert Spillett and the
Westons, a total of 20 inches. Coupled with his own 10 inches of Jackson Ditch water,
he was able to pump a constant flow of thirty inches from Rock Creek through Jackson
Ditch. He left the remainder of his Adshead Ditch water in the ditch.

However, Mr. Weston’s water right taken through Jackson Ditch, 41-13A, had
been disallowed in the SRBA for nonuse. The James and Robert Spiliett right taken
through Jackson Ditch, 41-13C, had been recommended and decreed, but at 5 inches of
water on 5 acres. The Spillett brothers wanted to restore the decree to the rights’ original
10 inches for use on 13 acres. Mr. Weston requested his right be allowed as the right had
been in use, and it should therefore be recommended as such.

The correspondence written by the Spillet brothers and Mr. Weston were treated
by the Court as motions to set aside the partial decrees, and the Court set aside partial
decrees 41-13A, 41-8E, 41-13C and 41-10230, on July 3, 2002. Standard Forms 5 were

filed in subcases 41-13A and 41-13C in early 2003 recommending each for the use of .2

"1 The letter noted water right 41-8C that is claimed by Taysom—it is assumed the Robert and James were
referring to their decreed right, 41-8E that is discussed below. Water right 41-10230 was decreed with a
43-acre place of use. Spilletts noted there were 50 acres in this parcel.
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cfs (10 inches) of water on 10 acres within a permissible place ‘of use. Rights 41-8E, 41-
13Band 41-10230' are still at issue.

Various settlement discussions were held on the Adshead Ditch rights with the
Spilletts and Westons. Kelvin Taysom {right 41-8C) and 7UD Ranches (right 41-8F) did
not participate as no notification had been received from them to indicate they wished to
participate in the subcase proceedings. At a June 2003 settiement meeting, there was
discussion of Juan Spillet’s 10 inches of Adshead Diich water that he wasn’t able to
utilize. Juan offered to accept 6.67 inches of Adshead Ditch water instead of fighting for
the full 10-inch historic amount if he could take the water out of rotation'”. Because this
proposed settlement had implications for the Adshead Ditch rights of Mr. Taysom and
7UD Ranches, Mr. Spencer prepared and sent a letter to those claimants informing them
of the situation and explaining the settlement proposal.

In his letter of September 23, 2003, Mr. Spencer pointed out that in transfer
proceedings, the IDWR hearing officer found that Juan Spillett’s water right 41-8B had a
30-inch share of the Adshead Ditch water (of a total of 160 inches). The right was
recommended by Mr, Clelland at the lesser amount of 26.67 inches in order to be
consistent with what he thought was the current delivery schedule of the watermaster.
Juan Spillett, who had traded 20 inches of his Adshead Ditch water for 20 inches of
Jackson Ditch water, offered to accept the 26.67 inches recommended for his 41-8B right
if he could take the remaining 6.67 inches out of rotation and directly through Rock
Creek. Mr. Spencer explained that removing the 6.67 inches would leave 153.33 inches

of the original 160 inches to be delivered down the Adshead Ditch. This would lessen

2 Water right 41-10230 is a high water claim and not specifically involved in the issues at hand.
B IDWR recommended 26.67 inches to Mr. Spillett, 20 inches that he traded for Jackson Ditch water,
leaving 6.67 inches left in Adshead Ditch.
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the amount of instantaneous quantity available to the remaining users of Adshead Ditch
but give each of them a longer turn at using the water, as they would share pro rate in
Juan Spillett’s turn on the rotation. The total volume received by each Adshead Ditch
user wouldn’t change.

Mr. Spencer did include an informational table in his letter that noted the
recommended “billed” amounts versus the “historical” amounts of the Adshead Ditch
rights. Unfortunately this table contains a clerical error, The historic quantity for right
41-8C (Taysom) was shown to be 10 inches while the historic quantity for right 41-8E
(the Spillett brothers) was shown to be 20 inches. These two amounts should be
reversed, with Taysom historically receiving 20 inches and the Spillett brothers 10
inches.

Mr. Spencer’s letter eventually lead to another settlement meeting in Rockland on
December 9, 2003, with all Adshead Ditch users. Mr. Gene Nelson of 7 UD Ranches
stated that his system was set up to use the full 160 inches, and that was what he needed
in the ditch. Unfortunately, no settlement was reached.

Because any upward quantity adjustment made to the recommendation of Mr.
Spillett’s 41-8B right would—without downward adjustment of other rights—Ileave the
41-8 right allocated beyond its 160 decreed inches, on June 14, 2004, legal counsel for
Juan Spillett filed Motions To Set Aside Partial Decrees on all partially decreed rights
using the Adshead Ditch, rights 41-8C, 41-8D, 41-8E' and 41-8F.

A hearing on that Motion was held in Rockland on September 9, 2004. Prior to
that hearing, parties did discuss the Adshead Ditch rights with Special Master Dolan. Mr.

Spencer did point out the discrepancy involved with the “historical” decreed amounts and

' The partial decree for water right 41-8E had been previously set aside on July 3, 2002.
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the recommended “billed” amounts. It was decided an I.R.E. 706 report would be helpful

to the parties.

VI. ARE IDWR’S RECOMMENDATIONS OF THE QUANTITY
ELEMENTS OF THE ADSHEAD DITCH RIGHTS IN ERROR?

Since IDWR’s resources are not unlimited, the agents who investigate and
recommend water rights in the SRBA are unable to meticulously research every
discrepancy or question that arises in the course of their investigations. Instead, they base
their recommendations on what they determine to be the best information that is readily
available. They rely upon IDWR’s notice of error process, and ultimately the objection
process in the SRBA Court, to raise and resolve issues they cannot or have not been able
to resolve during their investigations.

In the present case, Mr. Steve Cleliand, the investigating water resource agent,
used what he understood to be the most current information available upon whi;;h to base
his recommendations. He did this in spite of the fact that IDWR had some information
containing numbers at variance with the numbers he chose to use. This is not unusual,
since it is in the nature of water rights to change and evolve over time. The obvious and
logical explanation for such a discrepancy simply was that the quantities listed for the
Adshead Ditch in 1965 had by some means been changed by 1993. If this were not the
case, or if in some way the change was contentious or disputed, IDWR would rely upon
the claimants on the ditch to explain the true situation in proceedings subsequent to the
filing with the SRBA Court of IDWR’s recommendations of the rights.

Unfortunately, in the present case the nature of the change in the quantities listed

for the Adshead Difch has not vet been explained. The watermaster has explained that
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the “billing” numbers were for billing purposes and were not the “historic” numbers. It is
completely unclear, however, whether the quantities actually delivered changed in
accordance with the “billing” numbers.

This issue is made more complex by the rotation agreement on the Adshead
Ditch. The watermaster only tums a constant flow of 160 inches down the ditch. The
users then take turns using the entire 160 inches. The only way a change in the quantity
allotted to each user would be evidenced would be through a change in the length of the
turns on the rotation, IDWR does not know whether this has occurred or not. But
whether is has occurred or not, the question remains as to why the previous watermaster
would change the historic numbers i1f nothing regarding turns on the rotation had
changed? And if nothing had changed, why would the previous watermaster bill for
quantities different from what actually was delivered? None of this has yet been
satisfactorily explained.

For this reason, IDWR does not know whether its quantity recommendations are
in error or not. It does not know what the true quantities of these rights in fact are.

All it can say at this point is that the previous watermaster changed the “historic”
numbers for the Adshead Ditch, and these changed numbers made their way iﬁto the
records relied upon by the agent recommending the rights. Because the Adshead Ditch
rights are recommended in accordance with these “billing” numbers, they are
recommended differently from all the other ditches in the Rock Creek Valley, since all

the other ditches are recommended based upon the “historic” numbers.
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IDWR respectfully submits the Suppiemental Director’s Report Regarding

=
Subcase Nos. 41-00008C, 41-00008D, and 41-8F this [0 day of December 2004.

David R. Tuthill
Adjudication Bureau Chief
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In the mapteriofekhe application of
H.P.Houtz~et alp for the arbitration of JfEJfE_ ) 37
the -of—the claims to the use of water of 7?}
Rock Lfreek and its Tributaries.

Fem

; ‘?Now an this day comes the parties by their
attorney, D.W.Standrod and having flled & stipulation in writing signed '
by all the partieaito sald controveréay agreeing to submlt the matter
mentioned in sald controversey to arbitration; now on motion of D.V,Stand
drod, their attorney it is ordered that the said controveraéy be submited
to Prank Camphell of American Falls, H.R.Evans and D.W.Standrod of Malad
City, sald County and Territory, for determination who shall have their
avard drawn up in writing and signed by them or two of them and filed in
this Court on or before the 20th, day of June, A.D. 18890,

I hereby certify the above and foregoing to bhe a full, true and correct
copy of the minutes of the Court made and entered in the record of the B&
District Court .of the 3rd Judielal Distriect of Idaho, in and for Oneida
County on thedand”day of April, A.D.1890. in the above entitled matter.

- D,J.Reynolds,
(SEAL) . .Clerk

aﬁ#
# )
In the District Court of the Third Judicial District of Idaho,

in and for Onelda County.
In the matter of the Arbitration of
Henry Houtz- et-al, to the rights to the use of the waters of Rock Craeek
and its Tributarles,.

7IWa the undersigned, mutualy agree‘té gubmit and do
submit all our magtera of differences, in the matter of the diviaion of
the waters of Rock Creek, in Oneida County ldaho, and itas tributaries, to
the award and decission of Frank Campbsll D.W.Stendrod and Henry R Evans,

i

fog.thsm to hear and determine the same and make their award in writing.
and we furthef agree that this submission to arblitration of the controve-
rsy herein named sHall be entersd as an order of the District Court of

the Third Judicinal District of Idaho, in and for Onelda Cg?pty.
- "Vl"

v

Dated this the March, 1890. L} PN
;,r Henry Houtz,Jr., Andrew Allen L.Lance J"N 05 Y
'F S.N.Morria, DﬁG.Tyler. Joseph Brown, @E@
| Pﬁ’ L.Barnawed , Wi, Furgeson D.A.Budge
ATTACHMENT 1



2

David“Taysém Prom. Stock or Reanch Company. Charles Taysom.
W.M.Adshead. Joseph Henrie 8.Q.Ratch.
G.A.Parry Jas/ Hartley D.C.Tyler;'S
John Hartley. Bench Diteh Co. Hyrum Hartley
H.D.Lish. Hyrum Frodsham. West Ditch Co.
Bradley Jackson. May and Hillhouse Ditch Co Geo. McDonald
E.T.9lney. U.8.Diteh Co. Jim Wgnm-Indian
Kelley and Prodsham Ditch Co. John Montewitch “V.J.Stewart,
W.H.Philbriek, I.L.Stewvart, Henry Joutz-Se
H.A.Pease, Jos Ferkins. Geo X.Stanger
G Valdez. Niel Danielson. J.8.8herman;

s H.C,.Wood, .
Stata or Idaho, . P

— "Sl L]

.Oounty of Oneida.(*~

C.A.Warner, being first duly aworn-ééys that he
has read the foregolng and the same 1s in suhbstance a copy of an agreemet
to submit to awardthe division of the waters of Rock créek; that the same
was duly signed and filed in the office of the Clerk of the sald Court on
the 2nd day of April, 1902; tha he has searched the records of the sald
Clerksqa{ifce and caused search to be made for the original of the same b

-

but that it can not be found and the same is lost.

+A.Varner
C.A.Warps
Subscribed and sworn toshefore me this the 29th day of Nov. 1902.
o D.C.McDotigall, N.P.
-~

;In the District Court of the Third Judicial District of Idaho

in and for the County of Oneida.

" In the matter of the Arbitration

of Henry Houtz et al. to the rights

to the use of water of Rock Creek o

‘and its tributaries.

FINﬂINGq AND AWARD OF. ARBITRATQRB

Articles of agreement of arbitrafdon in the ahove entitled matter having

bheen flled in the said Court on the 1lat, day of April, 1890, and app%%gg‘

ation made that sald arbitration be submitted to Frank Gampbell, of Amer-
ican Falla and H.R.Evans and D.W.Standrod of Malad City, Oneiga County,
Idaho: In pursuance of saéd application, the said Court on the lst. day'

of April, 1890 made an order that said arbltration he subpitted to the
ﬁﬁ“rkr*-h
“&1 ]

parties mentioned in said application: .
whereupon by virtue of sald order and in pursuance of lawi,w the indkrs-

ties interested in sald matter of arbitration nnd whose right would be

A

igned arbiteatérs, after: giving due and sufficient notice to a{{f%he par— RS
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affected thereby, met. allyghrea being present and duly subscribing an
taking the oath required by law in that behalf at the school house at
Rocklaﬁd, the same being a most convenient point to all parties interest
ed, for the taking of evidence, and did on the afterncon of June the 18th
1890, man& of the parties interested in said arbitration being present,
proceeded to the taking of the evidence in said matter of the different
¢laimants to thé right of the use of the waters of Rock Creek and its
tributaries and did continue the taking of the evidence and the hearing
of sald matter without interruption untill the close thereof on the 20th
following. That all the evidence in sald matter was taken by us in
writing as glven hy the witnesses sworn; and aftgr having visited said
'stream and its trihutaries at differant points and inspected the channels
thereof and the ditches leading therefrom and made observation of the
natural flow of said stream and 1ts tributaries, the loeation and surrou-
nﬁings of the Country Irrigated theraeahy, and after having duly consldered
all the facts galned by this observation, and‘ﬁu§§ considered all the ev-~
idance given by the witnesses in said matter,do hereby find the followlng
facts, and make this our award: )

Rock Creek 1is éwét;éém running inkthe north westefly portion of 'Oneida
county, Idaho, the south fork of which heads ‘about 30 miles from' where i
it flows into fnake River, running almost due north thyough what 1is known
as Rock Creek valley. the sald south fork is formed by aprings arising at
the head thereof and emaller tributaries flowing from smaller valleys or
canons into end along its main channel. east fork of said Rock Creek is
created by springs arisling at the foot of the mountains about Tive miles
from the point where the two forks unite. east fork containa a much 1aré;
er volum of water than smouth fork and flows much more rapidly these two
forks units at point ahout 15 miles from the mouth of sald stream, where
it flows into Snake River. the valley through which sald Rock Creek flows
is a narrow vallsy and surrounded by high bench land on either sids.

said valley extends to within about 5 miles of the confluance of said st-
ream with Snake River, when 1t is broken by mountains and ndt ausgﬁptible
of Irrigation. we fénd that from the settlement and cultivntion.of %39 3
land in sald valley, that the lands along and near the chanﬁgthhfreof
produced t¥le, broad leaf and natural growth of heavy ‘grasses; that ands‘f

lying along south fork and below the confluance of the two forks was
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porus and seiveuiike in its nature and the stream was largely diverted

by means of beaver dams, by means of which tﬁe growth refered to was pro-
duced; and in some places so ppemanent wwere these dams that all the wats
er in the channel would be dammed up at different points, and yet would

be percolating through the soil, arising again and resume its course alon
nEthe channel without material dimunition. while the beaver dams refered
to have been removed and the growth of the tule andiﬁgavy grasses refered
to has to a great extent if not entirely disappeared at the hands of the
farmer, and artificial dams and ditches, tame grasses and grain have appe
ared in thelr stead, the stream annd soil thr ercolates have

maintained their natural features, andlespecialy SO_EQ,JEHBJMHUEL::;k’ -

vhere the evidence shows conclusively that but very little of the water

diverted on the main channel of said stream by the farmers above is cons-
umed and when the diversion 1s confined to the low lands along said vally
by.the Tarmers 1living along and above, the 5rehter portion of water dive-
rted by.them, through percolating the soil, return to the main channal ad
but little of it is lost. the evidence shows that nearly asll the clalment
ai;;Ewééid channel, have tight dams and that while we were hearing the
evidence in thisi: matter nearly all t¥ie claiments on south fork vere Irr-
igating their crops and evidently using the same water.
The east fork is much shorter and has much greater fall and in propertion
has had and now has much less of the marshey growth refered to as applic-
able to south fork; yet, the valley proper which it irrigates, not being
nearly so large and its slope from either side the main channel being
more precipitous, a great portion of the water diverted from its channel
and conveyed upon the lands near it naturally seeks 1ta way though perco-
lation back agaln to the main channel. no langgézrrigated froiw this fork
but that lle in the canon or valley pfoper except.in'one instance, the
lands watered by what is known as the"bench"ditch". this ditch is taken
out far up the canon and extended along the canon hills out on to the hik
gh land for a distance of many miles, from the nature of this bench land,
e

ws feal confldent in saying that none of the water diverted upon 1t can

again reach the channel above or below the forks. the vall below the

*® -

forks is of a nature very similar to that of south fork an& what has been

I

said of south fork would very properly helong to 1t, almosEQm?ery dam
"‘!'

along it being tight and the diversion of the water ahsolute. and sbill
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many ditches‘along the channel thereof end above and below each other us-
ing waﬁer at the same time. from the nature of these valleys and the crop$
growing thereon, we are led %0 believe that there 18 ample water, prope-
riy and“gystematically used to irrfgate all the crops grown thereon at the
present time.

No complaint of the scarcty of water was known untill within the last two
or three years and this complaint was largely attributable to the extrao-
rdinary dry seasons caused by light snow falls and the evident extention
- of acreage in cultivation. .

Coming now to the ssttlements and thé appropriatlion of water made hy the
differant claiments in the sald Rock Creek valley, ie find thHe tas far
back as 1879 but few inhabitants reslded in this valley., that each year
has brought an influx of emigratien untill a§ presant all all of the land
suaceptible of irrigation lying along the channels of sald stream and its
tributaries, has bheen located, settled upon ond put In cultivatiacn; Llat
appropriations pr water have heen made by thase settlers respectively, d-
ating from 1879 down to the present year of 1890; that a conflict of rig-
hts has arisan among prior and subsequent appropriators that has increas-
ed with every season since 1887; that in almost every instance the lands
taken hy these claiments have been entered in good faith and a great num-
ber of final recleptd and patents lasued therefor the subsequent appropr-
iations made upon this siream and its tributaries have in nearly all ins;
tances, been made higher up the Creek and above the appropriatiocns made
by the oldest settlers. we beliesve that the oldest rights should be prot-
ected and malintained and so far as it has been 1h our power to ascerta-
in to what extent those rights should bhe allowed to go, and with due and
careful regard for the rights of all subsequent claiments, we have prepag ,,i

-
red our findings and this award accordingly. ;:j’*

We find that in the year 1879, Henfy P.houtz located and made settlement
upon the following described tract of 1and S. El’l, 8.E. 1/1, sec and N.%
1/4 N.B.1/4, sec., 12, tp., 10 S.of R.,30, E. and lot, 7 sec.6 & lot 1,
sec., 7, tp., 10, 5, of R., 31, K., contﬂining 122&8/10 acras. and also
entry to E.1/2, N.W.1/4,8.W1/4 N.E.1/4 & N.W, 1/4 s. E.1/4. sec T, P, 10,
8.R., 31 E., containing 160 acres; that patents have issu9%!ror both of
sald -tracts, one to the former tract dated May, 4th., 1888, and5gmb to

the latter tract March, 29th., 1890; that he has continued to own and
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resi@e:upon said tract of land and hat nevsr disposed of any part thersof

that at the time his location only ahout three claiments lived.on sou-
th fork from whic ¢ claims water; that in April, 1880, he made a ditch
from rock Craeek toﬁnnd upon his said lands 4 feet in width and one foot

deep and during that season irrigated about 30 acres of meadow land, br-

oke up and cultivated about 6 acres in wheat and cne acre in garden; that¢~
acreage hroken ahd sown 1in grain and grasaes was extended by him every
year 'down to the present untill now hbout:90 acres of sald land is growi-
ngﬁucerne and about B0Q acres in memdow land, growing natural grasses and
timothy, that {8, 170 acres of suild land are under g high state of culti-
vation and requlre water to produce profitable ¢rops thatthe meadow land
refered to will produce a good and valuable crop if well irrigated up to

14 {;{utgs 15th., day ef June.
R We¥find that the said Nenry P.Houtz 1s entlitled to the flow of 170 iyches
w-er —of the waters of the south fork of Rock.Creek, at all times from the heg-
ining of the irrigating saason in the early spring up to the 15th day of
June of each year, and from the 15th., day of June of each year and durie
ng the remainder thereof, he Is entitied to a flow at all times of S0
inches of the waters of sald south fork, said water to be measured under
RN a 4 inch pressure, his right to the usas thereof to date from the 1st.,
- day of April 188G and to be taken from ditches now built and through he
v takes said water on both sldes of said channel of said south fork creek.
Ve further find that éq%k?ﬁwgpring of 1886, said Menry P.Houtz diverted
water from the east fork,through what is known as the H.C,Woed ditch and
appropriated the same for the irrigation of about 7 acres of lucern grown
upon the above described lands and has continued to use said watar for
irrigatin zaid,}gcern every year since and thdat for irrigating sald 7
yf-v002~pcres, w14 MM¥PkR1ed at all times to a flow of 10 inches of the waters {
24 jof sald east fork to be taken through said H.C.Wobd's ditch under a 4 inch
LK gﬁ—pressure; his right to date from the 1lst., day of May, 1886.
andrew Allen, on OGct., 27th., 1879 made settlement upon the followlng de-
scribed tract of land, towit: N.W.1/4 of sec., 4, Tp., 1l, S.R., 31, E,
coptaining 1659.68 acres; homestead patent for same dated March 239th. 1889
that all of sald land was fenced by him during the year 1880, that on May
l4th., 1880 Le compleeted a ditch from the souuh fork of Rock Creek, abo-
ut 40 rods long on the west side of sald creek about 2 feat wide and 2 £w
feet deep by means of which he irrigated 7 acres of grain and about 45 ae
cres of meadow;, that since sald time he has increased the area of said
land cultivated untill he now has about 100 acres of said land under cu-
ltivation, all being meadow land and has used the water each year since
the appropriation; that ahout the year 1883, he and cothers constructed &
diteh about 4 miles in length from what is known as Landen creek the
same belng a tributary of south fork of Rock Creek to and upon his said
land and has used the same each and every year since for the purpose of
irrigating the above described tract of land; that sald land and the crop
grown thereon require to be irrigated in order to produce a valuable crop
o3> Up to the 1st., of July of every ssason. .?_11 G003
gr-o¢ That the said Andrew Allen is entitled to the flow o 00 finches of the
waters of sald south fork creek at all times #rom the begining of the ir-
rigating season of each year except from the 1ist., day of July to the lst
day of Septembar of each year upon sald land for the purpose of irrigati-
.~ ng the saidd land; sald water to be taken from the ditch on the west side
A% % of the stream ahbova mentioned and the ditch lending from Landen creek abo
* ve mentioned; but in case hoth ditches are used at the one and the same
time, they shall not convey to the sald A,Allen in the aggregate more than
the aforesaid 100 inches, sald water t0 be measured under a 4 inch press-
ure, and the right to the use tlereof to date from the 1l4th., day of May

1880

In 1879, John Gibbhs made settlement on S.W.1/4, Sec., 4,tp.,11,5.R.31 E,
cortaining 160 acres; that on the 17th,, day of May 1880 Gibbs with other

parties made a ditch from the west side of south_fork of Rock Creek to
and upon sald lands and irrigated a crop thereon; said ditch was 2&1/2
feet wide by 10 inches deep; that in the early spring of 1881 S.N.Morris
purchased the right of Glbbs to sald land and water right; in 1881 said
Morris cultivated and irrigated on s3aid land 8 acres of grain and about
40 amcres of hay land; in 1882 and each and every year subsSequent thereto
_the sald Morris has increased his acreage in grain, lucern® and natural
meadow intil now he has in cultivatiop thereon about loonﬁn?ﬁioi?at said
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Morris hpi'ral&ddddnndaﬂddttnaetqﬂrlluﬂdﬁnudnnuwﬁhdh homeatead recaipt
dated July 27th., 1B86 .- .
“Fhat in the year 1879, James Prodsham settled upon the N.W.l/k of Sec.,9
tp., 11 S.R.,31,B. and continued to reside thereon and obtained¢ patent
therefor and continued to reside thereon until) about two years ago, when
he sold to S5.N.Morrid a portion thereof to whom he suhbsequently made deed
dated Sept., 19th., 1889; said land described as follows: commencing at
the corner of the N.W.l/ﬁ of sac.,9 tp.,11 §.R.31 E; running thence south
78 rods; thence east, 92 rods; thence west 1)l rods; thence N. 1 rod thene

g east l&l/b rods; thence south 12 rods; thence east 67 roda thence N. 73

f rods thence west 160 rods to place of beginning, containing 78 acres;

) that on the 17th.,day of May, 1880 the said James F, sham constructed a
ditch on the aast side of the channel of south fo#fign_*QOnveyed the same
to and upon the land ahove described and alao consthucted a ditch on the
west side of the? chamnel of said stream to and upon the sald land, and -
used sald water upon said land for the purpose of irrigation durlng said
season and each and every season thereafter untill he sold to the satd
S.N.Morris by the deed above refered; sald deed conveying one half the
water right so acquired by the sanid James Frodsham; that since sald purc-
hage by the sald 8.N.Morris, he the sald S.N.Morris has used sald water
upon the lands last described each and every season Tor irrigating his
crops and now has in cultivation upon sald last mentioned tract about 60
acres that he now has in cultivatlion on hoth descrihed tracts about 50 a-

i cre;ﬁaﬁnggein and lucerne and about L00 acrea of wild hay; that in the »

i ¥ oyedr "he the said S.N.Morris, togather with other parties construct-

b éd 8 ditch fvom Landen creek, a tributary of south forR of Rock Creek to

r ¥ and upon sald lands by means of which water was appropriated on same;
That the saild Samuel N.Morrie is entitled to the flow at all times of 150

F inches of the watar of the sald south fork of Roek Creek, measured under

EN}DQQ & four inch preasuvre, except during the months of July and August when he

; 1s entlitled to the flow at all times of 60 inches of water measured as

i aToresaid, the same to he taken through the ditchea from said stream on

! v the esast and west side of same and from the ditch leading from Landen cr-

l ~ eek, the water taken at any time from either or all of saif ditches not .

¢+ to exceed in the aggregate the amount. above statﬁ&‘ h}g f&&bt of appropr- T~

! iation to date from the 17th., day of May 18s0. /b1 SMMER 77293¢ T 2069

On July the 9th.,1879, Joseph Brown settled upon the following descrlbed-

tract of land, to wit: E.1/2,5.E.1/4,5.E1/4 N.E.1/4, Sec,19,35.W.1/4 S.¥.3

1/@ Sec., 17 tp., 10 S5.R.3) E., containing 150 acres and has resided the=

reon continuously and has patent therefor dated Apr.,19th.,1888 that on

Apr.,10th.,1880 he constructed a diteh 1 foot desp by 3 feet wide on the

enst slde of the south fork of Rock Creek and irrlgated during sald seass

on about 20 acres of natural meadew, and has since continued the use of
sald water continuously from the said 10th.,day of April to the pressnt
time; that in the spring of 1883 he took out a ditch with ¥m. Furgeson on
the weat side of saild south fork about 2 feet wide and 1l foot deep and
irrigated about 6 acres of grain and about 30 acres of meadow and has co-

i ntinued the use of said water each ahni every season since; that in the
early spring of 1880, he appropriated all the water Tlowing from a spring
known as_Brown's spring and has used all of said wati51co?§inuously each

see5y8nd every season since. L SR ELLARN
nh ;That the said Joseph Brown 1s entitled to the use of 30_inches of water . o
@ { from the ditch on the east side of the sald south fork of Rock Cresk at & o
7. ,all times except during the months of July and August;, his sald right to
{”,ﬂdata from the 10th., day of April 1880 and is entitled to the use of 47€«x/
: " Vlinches of water from daid stream to flow trough the ditch, known as the
' Brown & F#¥guson ditch at all times; his sald approptiation to date from g;
May, 6th., 1863; and that he is entitled at all times to the use of all
%\ sythe water flowing from what 1s known as the Brown springs, regardless of
ol '}the claim of any other party. Aq O T
' &w That on the 2nd.,day of July 1882 Wm. Furgerson made asettlement on the
o s.1/2 S.E.1/4 N.1/2 N.E.1/4 of Sec.,18,tp.,10 S.R.31 E.and has ever since
r realded thereon and has patent therefor dated Mar.,29th.,1890 that on the
. 6th.,day of May 1883 he together with Joseph Brown above mentioned const-
ructed the ditch above refered to as the Brown & Furgerson ditch to and
upon his sald land; that during said year he irrigated -5 amcres of grain
and 5 acres of meadow land; he has increased his cultivdtion from year
to year untill he now has 30 acres of grain and 5 acres of meadol. o
JUNAO B0y A
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N, That the said Wm. Furgerson is entitled to the flow of 35 inches of water
\5,d from the south fork of said stream at all times for the purpose of.irrig-
A ating his land, a ri%bq to the use thereof to date from the 6th.,day of
May 1883, e G4 OFary
In July 1879, David Tayson, Charles Tayson,Sr.,andCharles Tavson.Jr and
Wm.Adshead settled upon and located 3 differant tracts of land lying on
the seme channel of the said south fork and above the lande of Joseph
Brown and have continued to reside thereon and patents have issued for
same; that on Oct.,lst.,1879 they compleeted a dltch from the south fork
of Rock Creek to and upon said lands and in the spring of 1880 hegan the
use of the water flowing therein Ffor irrigating said lands and that each
¢f them has increased his acreage and cultivated lands from year to year
down to the present time;, that we find that 160 inches flowing under a 4
inch pressure 1s sufficient to irrigate the lands lying under said ditch
] and now in cultivation; it appears that the claim of Chas. Tayason Jr. is
V', w used uwpon the lands of Chas.Tayson,sr.;we therefore find that the sald
*J‘ ditch is entitled to the rlow of 140 inches at all times to te used upon
'; ~~»the lands nforeasald as follews: one half to Chas.Tayson,srg:one fourth to
V' ¢* David Tayson, and One fourth to Wm.Adshead; the right to the use thereof
&p to date from the lst., day of October 1879, 54 R
Hyrum Frodsham and James Frodsham made settlgﬁapt ‘on the land heretofore
deseribed, sold by James Frodsham to 5.M.Morris and $.C.Hateh in the fall
of 1879 and on May 17th.,1880 by means of a ditch constructed from the
east slde of said stream and from a ditch constructed on the west side of
said stream in the spring of 1881, conveyed watar %o and upon said land 4
and continued the use of said water jJointly untilmthe fall of 1883, when
the said Hyrum Prodsham removed therefrom and made settlement on the fol-
lowing|described tract:S.W.l/ﬁ Sec.,35 tp.,1¥ S.R.,31 E., containing 160
acres, and has continued to reside thereon ever since and has used theree
on the water before acquired by him on the James FProdsham claim and now 1.
has in cultivation 7 acres of graln,l6 acres of lucerne and 22 acres of
— wild hay; that he also claims the right to the use of said water to be
conveyed through what is known as the Landen dltch. that he is entitled -
to a flow at all times to 40 inches of the water of said south fork for %
i the purpose of irrigating the tract of land last above described the same
/) 44 to be used through the ditch last above described; the use through said
AR (}ditches net at any time to exceed in the ?E%rﬁﬁﬁﬁﬁ{fo inches of water,
" is right to date from Mayv,17th.,1880 oo TR
”oﬁ that on April the lst.,1884, James Hartley Richard Hartley and John Hart-
g ley constructed a ditch 1%1/2 feet wide by one foot deep from south fork
of Rock Creek to and upon two certaln tracts of land, the one owned by
John Hartley and the other owned and cultivated by Richard Hartley and
James Hartley jolntly, who continued the use of the water flowing thereon
untill the year 1886 when the sa%d James Hartley removed upon the followi
ng described tract of land to wit: a tract containing 80 acres in Sec.,
16, tp.,11,3.R.,31,E.;that the said James Hartley claimed and used the
right before acquired 1in the Hartley ditch, changing the polnt of divers-
lon, and now has in cultivation upon the last deascribed gfa%§(§Part 10
acres of graln and 20 acres of meadow, 45 G Tise
, That the sald James Hartloy is entitled to the flow at all times of 30
i inchea of water of said south fork creek to be used upon the land last &
above described to he taken through his ditch leading from John Hartley's
'diands, his right to the use thereof to date from the lst.,day of April
L 1884, that the sald John Hartley has also changed the point of diversion
of the watar which he c¢laimed in the Hartley ditch to & new ditch constr-
ucted by him in 1887 leading from the Richard Hartley premises; that he
has used the water orriginally appropriated in the Hartley ditch each and
every season and now has in cultivatlon 7 acres of graln and 156 acres of
meadow, ‘ .
& Q;That the said John Hartlay is entitled to flow at all times of 22 inches

+

.—'d‘\'

of water from sald south fork creek to be used in irrigating the lands
now claimed by him in sec.15 tp.,11/5.R, 3),(,1::{,”1*1{ right to the use the-

W reof to date from April lst,,l884, AR .
" Thers being no evidenca before us with reference to th¥ Rdchard Hartley

claim now owned by Wm.Barnhart, and the said ¥m.Barnhart having_rﬁjléd 0
prasent us any ovidenco toushing sald claim, e have om%kbg% 4o maKe any
finding respecting the same. 5 10

That on the 18th.,day of April 1884 Hyrum Hartley made sﬂ@#i éﬁ%yupon th
following described tract to wit: S.E.1/4 H.W.1/4,S.1Z2 N.E.1/&" 9@.,22

) %
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e
‘x' !\,\:

vt

-

‘hl



. 9 “ "

and S.¥.1/4 N.¥.1/4 Sec.,22 in tp.,1l S.R.31,E.,containing 160 acres and

has homeated receipt therefor dated Det,,27th.,1883; that on May 8th.,

1884 he constructed a ditch from Landen creek, & tributary of south fork
RY4 craek, and diverted sald water to and upon thevabove described tractd of
~ \. land and has continued to use the same until he now has in cultivation

) about 12 acres of grain, 5 or 6 acres of lucerns and 37 acres of meadow.

w1 » that the sald Hyrum Hartley is entitled to the use at all times of 48 in-

4 . ches of the water of snid Landen creek and the springs tributary thereto,

. except during the months of July and August when he 1s entitled to the

A flow of 18 inches of sald water to be used upon the land hfva.gk &Srived,

his right to the use therecf to date from May 8th.,1884. a;. ¥ %ﬁw

i .. That 8.C.Hatch is entitled to the use at all times to the flow of 40 inc-

%AJ; o/ he8 of water to be used upon the lands purchased by him from Jas.Frodsham

"\ &/ and before refered to contanining 82 acreaf h&j ght to the use thersof

/0 to date from the 17th.,dny of May 1880. &1 4‘4

4 That ir the spring of 1881 Chas.Tayson jr., settled upon a tract of land
adjoining the Chas Tayson,sr.,tract above described and in the spring of
said year constructed a ditch from south fork of Rock Creek to and upon
sald tract and in the summer of spid yvear ecultivated 10 acres of grain
and 10 acres of meadow and continued to use said water every yvear up to

) 1888 when he sold to Bradley Jackson; that there 1s now in cultivation

2| . upon sald tract about 30 acres of lucerne;, that sald Bradley Jackson 1is

4w nentitledt to the use at all times of 30 dnches of water of the saidbsouth

SN K Tfork c¢reek %o he used upon the lands purchased from Chas.Tayson, 3&18"5’"31 -

h & hils right to the use thereof to date from the 1lst.,day of May 1881, e

® That in the spring of 1885 John Stredder made settlement upon the Tfollo-

wing descrihed tract of land: N.W.1 4,N.E.1/@ of pec.29,tp.,10 3.R.31 E.

40 acres; conatructed a ditch from south fork of Rock Craek to and upon

sald lands nnd used snid water every vear dp to the year 1884; that he

s0ld to J.Mc,Donald; =sald Mc,Donald is now residing upon sald tract of

A land and has now in c¢ultivation about 12 acres of lucern.

"~ That the saild George M&.Donald is entitled to the use at all times to 40

A inches of water to be used upon the sald tract of land for the irrigation

1, thereof, the sald right to date Trom May, lst.,1885. 41 ()4§
E.T.0lney on April 2nd.,1889 settled upon and made entry to and upon the
N.1/2 N.¥.1/4 and N.1/2 S.¥.1/4 sec.,34 tp.,11 S.R.3Ll E. and diverted wa-
ter from Indian creek a tributary of south fork and used upon sald land

. w3 Ay Babhout 20 Inchaes of sald water and still continies the same. he is entitl-

[ﬁ/(f ed at All times to the use of 20 inches of water of sald Indian greek to

v Y be used upon said land, his right to date from April 1st.,lssg. 41 0O1/j
A James Mongn and John Mantiwltch, Indians in the apring of 1882 made sett-
s lement upon the following described tracts of land to wit: E.1/2,8.E.1/4
A sec,. 21 W.l/k B.W.l/@ sec, 2 and W.l/b N.W.1/4 sec.27 E.1/2 N.E.l/@ sec 28
tp.11 3.R.31.E and have conyinued to reslde theraon and each of them made
final homestend proof on same; that in the spring of 1883 they diverted
water from spring on the clalm of Vv.I.8tewart, said spring tributary to
south of Rock Creek and used said water upon the ahove described tracts
of land and so continued to use sald water between them untill the spring
of 1886 when V.I.3tewart made settlement upon the followieg described tra
et to wit: S.1/2 8.E.1/4 and S.E.1/4 8.W.1/4 sec.?? N.E,1/4 N.E.1/4 sec §
27 tp.,11 S.R.31 E. when they the said Indians permitted the sald V,.I.St-
ewart to use on the last described tract a Joint and equal share of the
wnter Tlowing from sald apring and that sald Indians and said V.I.Stewart
Vw‘ have continued to use snid water jointly ever since. that the said Mongn
and Montiwitch and the sald Stewart are entitled to the use at all times
C ef the flow of _all the water flowing from_faﬁﬁ gg{jngs their right to the
*,¢ | use thereof to date from May lst.,1883. 4 MEED
N That 1.L.Stewart on the 3rd.,day of Oct.,1885 made settlement upon the
following described tract of land; N.E.1/4 S.W.1/4 N.1/2 3.E.1/4 sec 22
and N.W.1/4 S.W.l/@ sec 23 tp.11l S.R.31.E. and has homestead receipt the-
refor; that in the spring of 1886 he diverted and apprépriated the water

4 o Afrom certain springs tributary to the south fork of Rock Creek rising

-t { upon and near saild land and haf coa&;guad to use sald water each and eve-

4 ) ry season sinca. av R o

g‘ﬁ "That said I.L.Stewnrt is entitled at all times to'thé nse of the water
of sald springs, his right to said use to date from Ap¢.,1lst.,1886.

1\ we find that Joseph Ferkins made settlement upon a tract of Iand lying
upon the south fork of Rock Creek (a description of gyhpﬁrrg were unahble
to, procure) about the year 1885; that in the spring the Yénr 1886 he
made an appropriation of water from said south fork and cultivated a smal
portion of said land and irrignted the same from sald stream and has con-



10
tinued to resids upon said land every year since 1885 and has used said
water thereon since the spring of 1886 and now has in cultivation about
10 acres, that the said Joseph Ferkins is entitled to the use of 15 dnch-
es of the waters of said south for% for the purpose of irrigating said
A tract his right to date from April 1st.,1886. .41 0(}1&

———

i On the 8thty dey of July, 1887 H.A.Peas made settlement upon a tract of
5 land, lying where his saw mill is now situated on the east fork of Rock
creek, a correct:description of whieh land is not given us and during the
/& ) summer of said year diverted from his mill ditech leading from east fork
Vp° water sufficient to Irrigate 4 acres of land and has continued the use of
W/ it each and every season since.

\Q,f ;) that the said H.A.Pease is entitled to the use of 10 inches of water 6fur
;" use of same to date from May, 15th., 1087,
In the fall of 1886 Georpe Stanger made settlemant made settlement and

H.E. to and upon 5.1/2 N.W.1/4 seec.,1l and 1-:.172 N.E.1/4 sec.,10 tp 10 S.
R. 31,E.; that the sald George Stanger hought out the interest to said
land and the water used thernon from John Boothe and Cy.Wilcox and that
ganid Boothe and Wilcox apprépriated water from east fork of Rock Creek to
and upon sald land by means of two ditches taken on either side of said
creek and had prior to the sale to said Stanger used said Wwater upon the
said land; sald water has been used hy the sald Stanger and hls grantors
during each and every season since 1885 until now there is In cultivatlion
on sald tract about 30 mcres of land in a high state of cultivation,
f that the sald George Stanger ls entitled at all times to the use of 40
« te inches of the waters flowing in the said east fork to be taken through
¢"v! the .ditehes above descrihed for irrigating the sald land; his right to th
uae thereof to date from the lst.,day of May,1l885. f
In May 1878 Guadelupe Valdez made settlement and preemp e try to and upon
the following described tract of land: S.1/2 S.%w.1/4 §.1/2 S.E.1/4 sec.,
5 tp.y10 5.R.31 E.ml60 acres; now has patent for same, dated Mar 29th.,
188%2.1in Pah.1879 he constructed a diteh 2 feet wide from east fork of sa-
id Rock Creek to and upon said tract of land and irrigated crops of graln
o and meadow; that he has ever since owned and cultivated said land and
fzkraised crops thereon. that the sald Valder is entitled to the flow at all

',
§; : ditches now co%atructed thereon; his right to date from the 165th., day of
v 'y Feb,,1879, FH20)
: “K’ That "the said valdezin the rall of 1882 made settlement on the following
Vo described tract: S.1/2 N.W.1/4 W.1/8 N.E.1/4 sec 10 tp.,10 S.R.31.E contw
aining 160 acres; that in the early spring of 1883 he constructed a ditch
from the east Tork of Rock Creek to and upon said last described tract
end has ever since continied to cultivate sald land and use theron wnter
until he now has in cultivation 25 mcres of grain and 35 aaéEXendow;
that the said Valdez 1s entitled at all times to the use of 50 inches of
leater of the waters of the said east fork of Rock Creek to be used for
irrigation of crops grown upon sald land to be taken through the ditches
& constructed thereon the right to date from the lst.,day of May,1883,
“i' That Neil Danilson in the fall of 1885 made settlement upon the Tollowing
described tract: S.E.1/4 N.W.1/4 E.1/2 8.W.1/4 S.W.1/4 S.FE.1/4 sec.,10 tp
10 8.R.31 E.,160 acres; by means of diverting from the Valdez ditch last
ahove mentioned did appropriate from enst fork of sald Rock Creek suffic-
lent water to irrigate 4%1/2 acres of said land and+has continued the use
thereof ever since; that the sald 4&1/2 acres are all the land cbn&ained

sald east fork at all times to irrigate the sa[jyja 11@&1@& right ¢to the @

Jk

J in sald tract susceptible of irrlgaticn.
Lo &E That the said Neil Danilson is entitled at all times to the use of’ 10 10 .ip» .
" ches of water of the east fork of saiil Rooki Creek to be taken thro tha'”h? -

{?ﬁitches last ahove mentioned for the purpose of 1rrigat1n?‘sa1d- %7 ot

said right to date from the lsat.,day of 0Oct.,1885

" James Sherman in the spring of 1885 made settlement upon the Following 205

B\ described tiact of land: N.V.1/4 S.¥.1/4 8.1/2 s5.W.1/4 S.W.1/4 S.E.1/4

gec.,3 tp.,10 S.R.31.F,160 acres. in March 1885 he diverted thro the Val-
dez and Stanger ditch above mentioned water sufficient to irrigate 5 acres
of the ahove descrihed lapd and has continued the use thereof each and
every season since; sald & acres 1s all that is suscaptible of irrigation
from sald ditch. that James Shearman is entitled to the use at all times



11
D}_'.‘J \u . .
&yng of 10 inches of water in east fork of Rock Creek for the purpose of Irri=s .
¢y ,gating said b acres, hia right to date from the 15th.,day of March 1885 /47
,V\L. In Jan.,6th?, 1881 Heber C.Wood made settlement upon the following descr-
2 &Q ibed traect: S.W.l/ﬁ S.E.l/h and E.l/b 5.¥.1/4 sec.6 tp.,10 S.R.31 E. con-
Q2 taining 120 acres and has resided upon it continuously and made final
proof and through some mistake or error in saild final proof he permitted
-l his brother D.C.Wood to entry of it; the said D.C.,Wood ohtained patent
oH for same and deeded E 1/2 S.W.l/ﬂ-of anid land to said H.C.Wood Apr.30th,
1889 and S.W.lf@ S5.E.1/4 of sald land to H.Houtz Jr. by deed of same date
that the said H.C.Wood Mar.)2th.,188l1 diverted from east fork of Rock Cr-
eek by means of a ditch constructed on nerth and south side of same, water
for 1rrigation of land above described and has increased the acreage on
all of said every year untill 18838 wheh he had in cultivation on the tr-
act now owned by him about 65 acres and thef&ract owned by Henry Houtz Jr
,A)34 acres all in a state of of cultivatigd. (M2t Mhe said H.C.Wood is En+
00 titled at all times to the flow of 70 inches of water from east fork of

&J said Rock Creek to irrigate sald land poy owned by him the same to be ta-
W, en from the ditches constructed by him"to and upon said land the right

+~ - to use of same to date from Mar..lzth.,faal. and that[{ta ANAFJlenry Hou-
v tz Jr., is entitled to the flow at all times of 34 incHes of the water of
d said east fork to bhe used upon the land above described owned hy him thr-
e, ough the ditches constructed to and upon said land, his right to date

R n?from the 12th.,day of March,1881, _
4 dﬁ That J.Lewis on June 16th.,1889 mnde homestead entry on N.E.1/4 N.E.1/4
e sec B N.l/b N.W.l1/4 8.E.1/4 N.W.1/4 5ec 9 tp.,10 S.R.31 E.,160 acres; that
in May 1888 he took from the main channel of east fork creek a ditech to n
and upon said land and by means thereof dlverted watsr to and upon sald
land for the purpose of irrigating the snme and has continued the use
thereof each &nd avery season since; that about 9 acres of saild land only
is susceptible of Ilrrigaticn from that sald ditch.
That the said J.Lewis is entitled to the use at all times o6f 10 inches
. A, of water of sald east fork for the purpose of irrigating said land the
v ~ same to be taken through his said ditch; said right to date from the
ool first day of May 1888, A4 U uin
’ 9 That in the summer of 1879 Lewis Lance made settlement upon the following
07 described land: Liots 4,5,6,sec 6 tp.,10 S.R.31 E.,N.E.1/4 S.E.l/ﬁ sec 1,
»ﬁ tp.,10 S.R.30 E contalning 106.72 arres; that in Aug. 1872 by means of a
ditch conastructed from the east for: of sald Rock Creek called the Lance
diteh,did appropriate sufficlent water to irrigate all of said land; that
since sald time he has conveyed by deed a large portion of eald tract to
gether with the water right thereto; that the said Lewis Lance and his
grantees under the terms of sald conveyances nre entitled to the use of
C 100. inches at all times of the waters of the east fork, for irrigating th
{ 4 ‘mabove desscribed tract, the same to be taken r?f?”thﬁ\§4ﬁ°h above mention-
AN Aek, sald right to date from Aug.,lst,,1879, Rl
& [ that D.C.Tyler Jr, in the year 1882 settled upon and made entry to the fol
2V lowing described tract: Lots 2,3%,4 and E.l/z S.w.l/h sec 31 tp,9® 5.R.31 E
Vo0 containing 147.86 acres and has in June 1883 by meafis of renlarging what
W i3 known as the Wood's north ditch diverted and appropriated water from
the east fork of Rock Creek and has continued each and every season to..
4% use sald water untill he now has {n cultivation on said land about 40 ac-
* res; that the said D.C.Tyler is entitled to the flow at all times of 40
&'45 inches of the waters of sald east fork of Rock Creek to irrigate sald lae
??fi nd, the sahe to be taken through the H.C.Wood north ditch, hils right to
~NT¥ dnte from the 15th.,day of June 1B883. 44 002K
i that in the spring of 1884 Lymaun S.Barnard made ssttlement upon the falle
' wing described land: contained in the D.A.Budge claim to wit: commencing
68 rods from the S.E.corner, running 92 rods west, 80 rods north, 92 rodas
south, and BO rods east %o place of heginning mec.,4 tp.,10 S.ngl;E{M46
acres; sald land and water right were purchased from J.Cook and Gagrge -..
Young by D.A.Budge; thab in the fall of 1883 a dltch was constructed by .4
said grantore from the east fork of said Rock Creek to and upon ;pid land f
for the purpose of irrigating same and has bheen ugsed thercon con é/:v.nﬁ\..},‘. ¥
., by saud L.S.Barnard and his grantors ever since; Gqﬁ
;&J That the saild Lyman S.Barnard is entitled to the use of 40 inches of ¢
« 'Y water flowing in the sald east fork of Rock Creek for the purposs of irr-
&’ tgating said land to be taken through the ditches conatrug&gﬂ(}o and upon
» sald land, his right to date from Oct.,1lst.,1883. 3% (¥5ify
N That the said D.A.Budge still owns and claims 80 acres in the sald tract
of land described as follows. S.1/2 8.W.1/4 S.1/2 8.E.1/4 sec.,4 tp.,10., ~
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d to the Promontory Stockﬂgompany %4 acres of said &
)

n cultivation on the tract 111 owned by him about 35

¥
P tradt and now has
‘%L“mmmggrgﬁ_ﬂipléﬂiﬂf" e find that the anid D.A.Budge is entitled at all times
the use of 35 inches of water to be taken from the ditches construct-

ed to and upon Bald land from the east fork o% Reﬁ% qieek and sald right
to date from the lst., day of Oct., 1883 — 41 (M3

and that the Promontory stock ranch Company is entitled to the use of 25
inches of the watar of sald east fork of Rock Creak at all times for the
irrigation of said 34 ac¢res purchased from the said D.A.Budge to be taken

v through the ditches constructed to and upon sald land to date from ‘the

Cﬁlst.,day of Oct.,188%. that the saild Promontory Stock Ranch Company are

S

d-
1

V' - Mantitled to the use at all times of 60 inches of the #ateym o east
W 5 ¥ S Lo

I.\
\f ‘{

. v

weAlying on the north side of

0> . also entitled to 10 inches of water from the east fork of Rock Creek to

be taken through the RBarnard and Valdez ditch by virtue of purchas of la-
nd and water rlght tharefto to 40 acres of land in the Wm. Barnhart D.L.E.
to N.R.1/4 N.E.l/h 8pc.,9 tp.,10 S.R.3),E; only 10 acreas of sald 1339 1%5
ing under saild ditchi".right %o date from tha 1lst.,day of June 1885.f 1€
That Joseph Hanry made homestead entry in the year 1882 and now has patas
nt dated Mar,.,12th,,1889 to and upon the Téllowing described tract: N.l/é
N.E.1/4 sec 7 M.W.,1/4 N.W.1/4 sec .8,8.E.1/4 S.E.1/4 sec 6 tp.,10 S.R,31 E
eqnt 160 acres./that in the spring of 1882 by means of anlarging
the Houtz and Wood ditch on the south side of east fork did divert and
appropriate water to and upon said land and has continued to use said wa-
ter upon gajd land until there are now 31 acres of grain in cultivation
under said,ditch, and in 1886 by means of enlarging the Wood & Tyler di-
tch on the north side of the east fork of sald Rock Craek did divert and
appropriate water from said rreek to and upon said land and now has 1n
cultivation under sald Aitch 25 acres that since sald time he has sold to
G.A.Parry by deed of Sept.,18th.,1888 a portion of sald land containing
8¢ acras; that sald Joseph Menry and the sald G.A.Parry his grantee are

Tfork to be conveysd through the Houtz & Wood ditch, said & date
Trom the lst,,day of June 1882; and the sald Josaph Henry is entitled to
the use of 25 inches of water at all times for the irrigation of his land

" v Hthe Wood & Tyler ditch and to date from the 1st.,day of June 1886.

b
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At
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&

e ?g?f that in July,l883 Delos Wehhbmade sattlement upon the followlng desc-
’ ibed

tract of land and made final proof thareson to wit: S.E.l/@ N.w.l/ﬁ,
Lot 3 sec.,6 tp.,10 S.R.31.E,80 acres; that in the spring of 1885 the sad
Delos Webh, hy means of enlarging the Wood & Tyler dlitch heretofore ment~
joned did divert and appropriats wate= from the sast fork of said Rock Orn
Creek located upon sald land and con.inued the use thereof each and evary
season until the spring of 1887 when he so0ld said land and water right to
D.C.Tylar,8r; said D.C.Tvler has used sald water for irrigation avery

ear since and has now in cultivation on said tract 30 acres of land.

v\ that tha said D.C.Tyler is entitled to the usa of 30 inches of watar from
. fﬁ the aald east fork of Rock Creek to irrigate his sald land at all timea
% -4/ the same to bhe taken through the Wood & Tyler ditch, &Hf iiﬁpfdto the use
;bk thereof to date from the lst.,day of May 1885, ‘ AR

e

That in March 1883 the folloeing named parties to wit: H.5.Walker D.
Hutchénson, Jacoh Hutchinson, George Young Petar Ledell, Hy.Fearce, W.IH.
Walker, Lorin Walker and Lagrande Ribinson located a ditch near the head
nf the epast fork of Pock (Oreck for the purposs of diverting and appropri-
ating watar to and upon the bench land lylnpg to the north of sald stream
that during the year only ahout 300 feet of said ditch was compleeted; ik
that in the spring of 1884 saild ditch was surveyed and compleeted to its
full size except in dificnlt récky- polnts for a distance of 2 &1/@ miles;
That in 1885 sald dltch was extended and axtention complested the full
size excapt in deep cuts and rocky points, for a distance of & %1,/2 miles
amaller ditches ware constructad Trom thig main Altch to and upon lands
owned by the claiments thersof and about 66 acres of land irrigated.from

safd ditch in 1885. in 1886 the sald ditch was compleetad and extepded To+

a distance from its head of about 8 miles and ahout 146 acres irriRated:
from same that aeason; that the presant season of 1890 thars are ahbout

350 acras of land under cultivation halow sald rditch which is knoﬂﬂvﬁg%mq
[ -~
<Ky

the "bench ditch": since the construction of sald ditch some of the
ginal shara holders in the same hava conveyed their rights in and to the
same t0 other parties; that the lands lving under said ditch are owned
and occupied hy the claiments in said diteh; we do not bhelieve that the
locatlon and work done on the sald diteh in the yoar 1883 is sufficient

gald fork, the sams to be conveyed thr)l“ﬁhﬂn'}';

[
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in finding the:use of ths water theresin to date back to that period;~k““
there iB no controversy among the cI®Mments and owners of said ditch to
] the use of the water flowing therein smong them saelves, we therefore find
N that the said ditch and the owners thereof are entitled to a flow at all
;- , Atimes to the waters of thes said anst "Tork of Rock Creak to %ﬁgmﬁnghg;-for
' Sthe purpose of irrigating the lands lying umder sald dlteh,%he ¥ EHe to
" 5/the use theraof to date from the 10th.,day of May 1884: we further find h
_g;oo5 that the settlers claiming land under said ditch are living upon a high
i , bhench and remote from water Tor domestic purposes, mag pOHREritled at
to,e @1l times to a flow of 75 inches of water from sald ditChes against the
(") bf%bkior appropriation of water of said straam of sald east fork of Rock Cragk
“’$@ That H.D.Lish owns and claims a tract of land lving on the south si-
M de of sast fork of Rock Ormek and on May lst.,189c he appropriated and
used through what 18 known as the Valdez ditch water sufficient to irriga
te 4 acres of sald land; that said Lish has 30 acres of land ownad by him
lying under zaid ditch; that the said H.D.Lish is entitled at all times
quﬂ to the Tlow of 30 inches of water of said east fork creek, his right to
¢ ¥ (‘date from the 10th.,day of May 1890. At 0¥y
; % That on May 4th.,1884 the following partias bagan the construction
i #® of a ditch from the channel of lower Rock Creek on the west side thareof:
4 Heher Hanson, Wm.Payne, J.C.Ralphs, Heber Ralphs, George Stanger, Petar
Jensen, Lot Smith, Delroy Tyler, Ed Hunter, Morriz Petars, Thomas Patars
and Robt.Hunter; that saild ditch was constructed and complasted on the 4h
day of June 1884 ~sto and upon lands owned by claiments, the partles Iint-
erasted in said ditch for the purposs of irrigating thelr said lands;
that sald ditch was at its head about 5&1/? feet wide hy 1 &l/b feat deep
that said diteh has heen contimiously usad each and evary saason by the
owners tharsof for the purpose of irrigating thelr said lands; that in
the vear 1884 ahout 75 acres was irrigated by said claiments from sald
ditch; that said acreage has incresed from year to year until at present
when about 275 acres are under cultivation under said ditch that the stoe
| ck holders in said ditch havea no controversy among themselvea as to the
" disposing of water among themsalwes hut claim and use sald water accordi-
ng to the shares held by sach;
That sald ditch known as the"wsst ditch"is entitled at all times to!
. the use and flow of 275 Inches of the water of sald Rock Creek for the
.mjf purpose of irrigating the land owned by the shareholders in said ditch
A and the right to the use and flowtaﬁ sq@ﬁ.vﬁﬁar to date from the 4th.qay
¢ N of May 1884. A
y That in the ysar 1880 the following named parties,to wit: Ed Hunter,
Robert Hunter, James Hunter, George Lish and Wm.Thornton madae and conastr-
ucted & ditch 4 feet wide and 1 foot deep with fall of one half inch to
the rod from the main channel of Rock Creak to and upon lands then claim-
e@ by them for the purpose of irrigating lands owned by them; there was
cultivated by the sald parties about 40 acrsspfl land lying under said dit
ch. early in the spring of 188l said last mentioned persons changed the
point of diversion of aald ditch about 1/4 of a mile higher up the Creesk
aud began construction of a new ditch; that in sald new ditch the follow-
ing parties wera clalments and asaisted in the construction of the sama,t
. to wit: Chas.Allan J.I.May leber Lasley and James Allen. that said ditch
last ahove mentioned was built of the size of 7 feet wide and 18 inches
desp for the distance of 200 yds.; that during sald year of 1881 about
100 mcres of meadow land was irrigated under said ditch by the claimants
therein: that during the same saason of 1881 after crop were plamted said
ditch was continued for a distance of about 4 &1/2 miles; that in 1882 of
sajd ditch was compleated by said parties to a width of 3 feet wide and
for thea distance of 4 &1/2 miles aforesaid; that said diteh and the water
flowing therein has been used for the purpose of irrigating lands lying
under the same by the claiments thereto each and evary season continuous-
1y; that said ditch is known asd called the United_ States ditch; that the
shareholders and claimsnts in mrame have no controversy as to the regulat-
.;(1§ion and use of the water flowing therein as among themselves.
Koy wa Tind that sald ditchzand the owners tharein are sntitlesd to =a
v % flow at all times of 5O 1nch@s of the waters of said Rock Creak Tor the
¥ . purpose of irrlgating their sald lands lying under the same, said nmight
) to date from the lst.,day of May,1880; and are entitled to the use &t all
,‘"\<:?;mgs to 350 inches of the waters of said stream to irrigate their aaid.
2\

o
|

ands this right to date frém the lst.,day of June 1881, the watsrin dit-

c)&it aaéimo t0 excaed 350‘3nc(l:2. Loy .ﬂﬁ,& z_a_,jﬁ,,{f) a1 * lg!&‘qa?{;
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In May 1884 the following named parties to wit: J.I.May, Jude Xy May, Ed.
Hunter, Petar Halling, Peter Hanasen, Nelson Davis, Robt.Hillhouse, Wm.Cl-
ark, James Fro?hﬁam, Isaac Horn and Wm.kelly conatructed a ditch from the
main channel of lowaer Rock Creek to and upon the lands owned hy the claim
ents in said ditch for the purpose of irrigating said lands; that the wa-
ter from sald ditch has been used each and every season by said claiments
for irrigating crops grown on said lands.
That said ditch and the owners thereof are antitled to the Tlow nt
J& ALl times of 50 inches of water for the purpoas of irrigating their said
17 . Mands to be distributed among them nccording to thelr adopted customs
“"['conserning which there is no controversy among them; said right to date
Ay from the 15th.,day of May 1884. A1 o4 ‘
‘o° that in the year 1884 James Frodsham, Wm.Kelly, J.A.Lasley, A.W.Thompson
v and Jas,1 May constructed a ditch from the malin channsl of lower Rock Cr-
enk sufficient in size to carry a large irrigating stream to and upon the
lands wwned by sald partlem lying under sald ditch and during the season¥
of 1884 irrigated portins of sald lands and have continued in the use of
satd water and ditch each and every season since until now there are abo-
ut 100 acres of land in lucerne and grain irrigated by means of sald dita
ch; that sald ditch is known as the Kelly & Frodsham ditech; that there is
no controveray among the claiments therato daa to the usa and regulationa
of the water therein flowing, among themselvas; that sald ditch and the
owners thereof are entitled to a flow at all times to LOO inches of the
waters of sald Rock Creek for the purpose of irrigating their sald lands
(?1ying uqq%r fﬁ&qifitCh; the right to the use thereof to date from May 20h

51
'f» 1884,
Wa find that in Sep.,1882 the Juniper Mining Company which was then

(4]
fn ﬁg engagad in placer Mining on Snake River lying below and near the mouth of
Rock Creek made and consatructed a flume and ditch by means of which they
(V diverted and appropriatad ahout 400 inches of the watar of lower Rock Cra
ek to and upon their sald mining eclaim; that for the greatar portion of
snid distance, the water wasn conveyed by a flume constructed of lumber;
that said water was used by sald company for the purpose of mining aald
claim a portion of every year thereafter until 18837 that about 1887 the
sald Juniper Co. hecame bankrupt and the sald mining c¢laims sold under
forsclosute of mortgage, and the flumes and dltches and other improvement
appertaining to said claim were sold for delinquent taxes due upon sald
property for taxes due Cassi. County and rdaho Territory and were hought
in at said delinquent sale hy Wm.Stékes; that W.H.Philbrick now owns and
claims through various titles hought by him in the year 1888, the mining
property aforesaid and the ditche Tlumes and water rights pertaining thee
reto., The svidance shows that since the year 1887, no water wae used thr-
ough #ald flumes and ditch except the attempt to irrigate ahout & acres
of grain upon sald mining premises in the year 1588 James May testefies
that there was plenty of water flowing at the point of diversion of sald
diteh during sald season for that purpose, hut the condition of the flume
was 30 had a sufficient amount of water could not he gotten through it,
gince 1887 there has hesn plenty of water in Rock Creck not claimed to fi
11 the Juniper ditch during the fall, winter and spring months but no
attempts have besn made to use it except in the ysar 188QH.Calder has sa4
1d property rented hut did not get the flume in ¢ondltion to hold and co-
nvey any watar that season and in June of said season the water gave out
at the head of sald flume by reason of the use of same for lrrigating by
the farmers on sald stream above; that previous to 1887 there was plenty
of water in Rock Creek not otherwise used to Till the Juniper ditch and
Tlume at all) sasasons of the year but since said time it has heen nearly
or quite all used ahove for lrrigating purposes during the irrigating
seagon. that sinca the yearl887, the araa of land brought under cultivat-
ion on Rock Creek above the Juniper dam has hean largely extended under
the genaeral impression that the rights of the Juniper ditch had heen for-
feited by discontinuance of mining operations and upon the fu¥ther Tact
that since said time said flume has bheen entirely out of repair and‘will
¢¢hava to be larpgely rebuilt hefore it will carry the water, under the a&bo-
ve stats of facts, we sarlously doubt it the appropriation of water orig~
inaly mads in =aid ditch was for a beneficial purpose and if i UﬂqftHWa
~ more sariously douht if the same could have been used since the vea¥ 1887
‘or now could he usad for a benéficial and profitable purpose;, therafore
v#in view of all the facts mentioned we find that said W.H. Filbrick is ent-
> 1tled to the use of 400 inches of the water of said lower Rock Creek to

Trerc. Loty
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In May 1884 the Tollowing named parties %o wit: J.Y.May, Jude ¥, May, Ed.
Hunter, Peter Halling, Peter Hansen, Nelson Davis, Robt,Hillhouse, Wm.Cl-
ark, James PFrodBham, Isaac MHorn and Wm.kelly constructed a ditch from the
main channel of lower Rock Creek to and upon the lands owned by the claim
ents in said diteh for the purpose of irrigating said lands; that the wa-
ter from aaid ditch has heen used each and svery season by said claiments
for irrigating crops grown on said lands,
That snid ditch and the owners thereof are entltled to the Tlow at
J& All times of 50 inchea of water for the purponss of irrigating thelr saald
i" . Mands to bhe distributad among them according to thelr adopted customsg
“"['consearning which thars 12 no controyeray among them; said right to date
4,5’ from the 15th.,day of May 1884, ‘i 00oa0 ,
‘obq that in the year 1884 James Frodsham, Wm.Kelly, J.A.Lasley, A.W.Thompson
v and Jag.I May constructed a ditch from the main channal of lower Rock Cr-
eak sulffinient in ailze to carry a large irrigating stream to and upon the
lands wwned by asaid parties lying under said ditch and during the aseasoni
of 1884 irrigated portins of said lands and have continued in the use of
sald water and ditch each and every season since until now thersa are abo-
ut 100 acres of land in lucerne and grain irrigated by maans of said dita
ch; that sald ditech is known as the Kelly & Frodsham diteh; that thers is
no controversy among the claiments therato ds to thé use and regulations
of the water therein flowing, among themsalves; that sald ditch and the
ownars thersof are antitled %o a flow at all times t¢ LOO inches of the
4, » waters of mald Rock Cresk for the purpose of irrigating their said lands
A Tlving ungder itch; the right to the use thereof to date from May Z20h
"IA‘ 1804° 4% HaR g om &
o We find that in Sep.,1882 the Juniper Mining Company which was then
Ay 4 engagad in placer Mining on Snake River lying below and near the mouth of
Rock Creek made and conatructed a flume and ditch by means of which they
( divarted and appropriatad ahont 400 inches of the water of lower Rock Cre
ek to and upon their said miulng claim; that for the greater portion of
sald distaAnce, tho water was convayed by a flume constructed of lumher,
that sald water was used by sald company for the purpose of mining sald
claim a portion of every yaar thersafter until 1887 that about 18387 the
gald Juniper Co. became bankrupt and the sald mining claims sold under
foreclosute of mortgage, and the flumes and ditches and other improvement
appertaining to said claim were sold for delinquent taxes due upon said
property fuor taxes due Cassi. County and ydaho Territory and were bought
in at said delinquent sale hy Wm.Stékes; that W.H.Philbrick now owns and
elaims through various titlaes hought by him in the year 1888, the mining
property aforesald and the ditche flumes and water rights pertalning the~
reto. The evidence shows that since the year 1887, no water was used thr-
ough said flumes and ditch except the attsmpt to irrigate ahout 5 acres
of grain upon sald mining premises in the year 1888 James May testafies
that there was plenty of water flowing at the point of diveraion of said
ditch during said season for that purpose, hut the conditlon of the flume
was sc had a sufficlent amount of water could not he gotten through 1t.
gince 1887 thers has heen plenty of water in Rock Creek not claimed to fi
11 the Juniper ditch during the fall, winter and spring months but no
attempts have heen made %o use it except Iin the year ISBQJ.cnlder has gsa4
i1d property rented hut did not get the flume in condition to hold and co-~
nvey any watar that season and in June of sald season the water gave out
at the head of sald flume by reason of the use of same Tor irripating by
the farmars on sald stream above; that previous to 1887 there was plenty
of water in Rock Creek not otherwise used to £il) the Juniper ditch and
flume at all seasons of the year but since sald time it has heen nearly
or guite all used ahove for irrigating purposes during the irrigating
aeason. that since the yearls87, the area of land brought under cultivat-
ion on Rock Creek above the Juniper dam has bhean largely extended under
the general impression that the rights of the Juniper ditch had haen for-
feited by discontinuance of mining operations and upon the tuvther fact
that since sald time said flume has heen entirely out of rep&irEPnd;mill
thave to be largely rebuilt hefore it will carry the water. under tlie abo-
5 ve state of facts, we serlously doubt 1f the appropriation of water orig~ .
& Inaly made in said ditch was for a beneficial purpose and 1T 1¥Uwere we
" more seriously douht if the same could have been used aince the yaar 1887
o or now could he used Tor a bhendficial and profitabie purpose; therafore
= in view of all the facts mentioned we find that said W.H.Filbrick is ent-
> itled to the use of 400 inches of the water of sald lower Rock Creek to
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be taken from seid lower Rock Creek through said Juniper ditch and to be

used for mining purposes %o and upon.said mining ¢laim, except during the

months of June, July and August in every season and that during said 3
f>months he shall he entitled to 50 inches of water to be conveyed through

sald flume and ditch for the purpose of preventing said flume from warpil-

ng and algo during salid last three months in addition tobégi. last manti-
‘4oned 50 inches, any flow of water from sald Rock Creek that may find its
away to the head of said ditch by reason of seapage or pecolation or non
use by claimants ahove; the right to the use of the water aforesaid and
at the time aforesaid to date from the 15th.,day of September 1842,

hat Aall ®#ater harein awarded zhndl be measured {n a2 box or Flane placed
8t the head of everyyditch through which the same is toc he conveyed of
the length of 8 & lfg-feet with a fall of l/é inch to said hox the water
at notime in sald box to be more than 6 inches in depth at the head ther-
eof and without pressure except the natural flow of the stream; mald box
to be placed on a solld foundation and constructed of 2 inch lumber, and
no claiment herein to whom water 1is herein awarded shall after the prese-
nt seapon of 1890 rlcaiva the water herein awarded to him untill his cla-
im shall have been in every respect complied with;that the right to the
use of water hereln conveyved to different clalments shall date from the i
date of appropriation by them each respectively, {and that no clalments
right subsequent in time shall be parmitted to use the water herein awar-
ded to him untill the right of each and every prior appropriator shall h-
ave heen supplied; providsd that at the time the prior appropriator shall
be using said water for a useful and beneficial purpose} but 1f said use-
ful and beneficial purpcse does not exist then tha water herein awarded
to said prior appropriator and appropriators shall be subject to use hy
the suhbsequent appropriators according to tha date of their appropriati-
ons respectively) that the costs and expences of the arhitration are $500
and shall Be~paldidy.the:claiments herein as follows to wit:

The sald KHIPHONEZ €0, PAY.....c0vvee....335.00

Andrew Allen  ,.,.. treeneaes 15,00
S5.H.Morris carssssessass 25.00
Josaph Brown crersrinacass 15,00
“¥myFurgsrson sreseravasenns BEOO
David Tavaomr  ....... veranse T.B0
Chas.Taysen  ........ . . I8.00
Wm.Adshead = ......cc0.000 . 7.50
5.C,Hatch ..., vreearsss 10,00
Jas. Hartley  ..... iiseasers BH,00
Jehn Hartley et et aer e 6.00
Hyrum llartley ...... iesersss B,00
Hyrum Frodsham ....¢soc00014.. B,00
Bradley Jackson .,........ ve.. 10.00
George Mc.Donald ....... versss D00
E.T.0lney Chrarertaa e 2,50
Jim Wgnm, Indian .......... veees 2.50
John Montewiteh,Indian,....i....... 2.50
V.J.Stewart cetraerssasave 2.50
I1.L.S5tewart veresssssses D00
H.A.Poaase 1 1+ ]
George Stanger  ...... tereaers 5,00
G.Valdez et eesens cees 30,00
Nail Danilson vesrsasssnsses 50O
Jas,.Shearman vesrssarnasae, Bb,00
H.C.Weod < I 0 T
Henry Houtz,Jr,, nersennaseress 10,00
JlL.'is 8 " " 4 & kst ke AP 2.50
L.Lance Cericenanssess 22,60
D.C.Tyler P A <1
L.Barnard cevarseansse 7.50 .
D.AaBudga YRR I ] 7.50 {.’
Prom.Stock Ranch Co e L s [ ity
Joseph Henry = ...... e 10.00 .
D.AParry ..., cereeras B.00 Jiin .
, D.C.Tyler Sr.,  ...... ceierees 5.00 YN0 5 190,
Bench Diteh Co., eieesraaaess. 45,00 M
H.D.Iiish L e vereaee 2.50
cen veeerss 35.00

Veat Diteh Co.,
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‘May & Hilhouse Ditch Co’

i =

U.8.Diteh Co.,

16

“ s v

Kelly & Frodsham Ditch Co.....

‘W.H.Philbrick

CRCIE

Respectfully submittead,
Frank Camphell,
“"H.R.Evans,

* D.¥W.Stendrod,

-i‘

* a4 3 @ g4 -.U$]:.0100
v.. B0.0O

eeres 10,00

LI )

-
10.0°v%f:L """

o
hat D.W.Standred is selacted by us to transcribe the ahove and foregoing
findings and eward In type and on legal size paper, and that when said
copy is 8o made prepared as aforesald, the same may be filled as a
ltute for and instead of the foregoing.

subst-

Arbitrators.

Rockland, Oneida counfy, idaho

S — e Oct.29-19
We the undersipgned water claimants of the ROCREF#K water Dist-

rlct do submit and acknowledge the deviding of the said waters as atated
in the féndings;of the arbritration, and do ask for the same to be placed
upon record and made a decree of tha Courts,

Lavi Southwell,
L.S.5mith,

Sarah M.Houtz,per K.D.Houtz,

Isanc Thorn,
Petar Nelson,

Walter Mickleson,

J.A . May,

John T.Read,
Heanry Jensen,
Fose Brown,

D.H.Hillhouse,

H.P.Prodsham,
Joseph Henrie
Eliza Moore
N.¥.Danielson,
D.C.Walker,
P.C.Nialson
M.E.Walker,
D.L.Hutchenson,
J.Leawls,
H.D.Lish,

Elizaheth H.Stewart,

Nephi,Weod,
5.J.5wanson,
E.Bates,

C.A.Warner,
K.T},Houtz,
H.C.Wood,
Ruth Adshead,
Seth 1.Wabb,
John Eliason,
Joseph Allen,

C.E.Tyler
Thos .Barnard
G.A.Perry,
Dell R.Tyler,
David Tayson,
George Kelly
Walt Thompson,

John W,Southwell,Jr.H,.5.McBride,

Heber Ralphs,
Marvin Tyler,

J.A.Ralphs,
Robert C.Kelly,

Rockland, Idaho. Oct.29th,]1902
We the undersigned water clalments of the Rockereek water Dist-
rict do submit and acknowlrdge the deviding of the sald waters as stated
in the findings of the arbritration, and do ask for the same to be placed
upon record and made a decree of the courus.

Wm H.Walker,
James Lance,
W.W.Howard
A.L.Thorn.
lienry L,Rabins,
H.8.Walker, "™

Mrs, C.H.Walker

H.P.Houtz,
Peter Andersaan
J.H.Moss,,
¥.D.Barnhart
S5.N.Morris,
H.W.Lasley
Hyrum Hartley,

Isanc Thorn,.r.
L.8.Barnard
L.E.Nampton
J.A.Shearman,

T H.Byington ., (e pk 7V thor
ying r(}“j

L.Hobinson,
W.6.Walker,
Richard Nartlaey,
J.¥W.,Frodsham,
Thes. S.Budge,
James Hartley,
Antone Nelson,
John Hartley,

We herahby acknowledge service of the foragoing rindings and
award thia 18th.,day of April, 1891,

Jamas I, May,
Seth Webb,
Lyman Barnard,
H.B. Houtz,
D.C.Tylerjv

Guadalupe Valdez,

H.3.McBrige,
¥.Thomsen,
D.H.Hillhouse,

H.C.Wood,
Morris Peters
Joseph Henrlile,
C.A.Warner,
S5.¥N.Morris,
D.C.Tylar,Sr.
Isanc Thorn,Jr.
H.W.Lasaley,
Peter Halllng,

George E.Kelly,Per John T.Kelly

J.A.May,

Thomas Petsrs,

Hyrum ¥Frodsham,

Joseph Allen,

Stephen C.Hatch,

Henry P.Houtz, Jr.,
Nelson F.Ddvin,

John T.Read,pear J.V.Sou
E.M.Johnson,

G.A.perry, JUn
05195
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Rockland, Idaho, Ang. lst,1892,
To Mr John Doe.
You will pleass take notice that in %the mattar of the
Arbitration of Henry Houtz, Et Al,to the rights to the use of the water o
of Rock Creek and 1its tributaries which wins bepgun and heard on the 18th.,
day of June,1890. at the school house at Rockland, Oneida County, Idaho.
before the arbitrators chosen, I.R.Evans, Frank Camphell,and D.VW.Standrog
the award of sald arbitrators was filed by the Clerk of the District Cou-
rt of the Third Judicial District of Idaho,now the Fifth Judicial of Idah
at Malad, Onelda Coungy on the 22nd.,day or June 1890, in whose office
the same can ba feens#
Henry Houtz,
H.C, Wood,
C.A.Warner, -
: Parties to safd Arbitration
State of ‘Idahe, ) v et b e
LD s | a5
g
)\-""
Joseph A.Tylér, belng firgt duly sworn =ays, that he
is n eiltizen of the United States, and a resident of Oneida County, Idaho
and over the age of twenty ona years, that he personaly served a true
copy of tha above notlice upon the following named persons by delivering
the same to each of them personaly at the date and place oposite their
respective names to wit;

(66unty of Onoidg,

Andrew Allen, - “Aug.,10th, 1882. at Oneida County, Idaho.’
Joseph Brown, " 5™ " " . " "
W.H.Purgerson, \ " % " u " "
Dave Tayson, \ " “ " 'y " i
Charles Tapson, , . . . , . v
Wm, Adshead, ! ¢ ’ " .
James Hartlay, ’ ‘. “ " \ ¥ "
John Hartlay, " o ‘“ .o " “ .
Hyrum Hartley, ;j “ “ " . " '
E.T.Olney, 4 . " P '

—~James Mungumn, Indian? Aug. 9th.,1892. at Oneida County, Idaho. .
John Wantowteh,Indian, " " " " " " "

J.L.Stewart, Aug. 6th.,1l882. " » " "
V.I.Stawart, : »  9th., " " n u M
H.A.Peaase, 6th., " ' " \ ¢
Geo,.X.Stanger, T 16th " . . “
Neal Danlelson’ " 10th " " .
J.A.Shearman, *  13th. " 1 " *

Josh., Lewis, " 10th. " " fy ¢
Lewis Lancn. " 20th. " " \ ' v
D.A.Budge, , * 16th. " “ ) "
Promontory 8tock Co. " 1Bth. " - ” e

Hyrum Walker,Pres. Besnch Ditch Co. Aug.10th,1852,
at Oneida County, Idaho.

1.D.Lish, Aug.15th., 1892« “ \ ’
i Kelly & Frodsham, * 16th, " \ " ¢
%, W.H.Philbrick, " " " ’ "
‘&E Joseph Ferkins, " &th L ¢ .
4  Ed.Hunter, " 24th, LAY % \ ,
)} S8am Cottrel, Sept, 2nd, " “ " s :
Jas,Hunter, " " " 3 " t ‘
Petear and Henry Jensaen, " » " . .
., Heber Ralphs, Aug. 19th, " « * . v
\gl Ralphs, " " " " "
m.Barhhart, " 6th, " « ‘e "
Frank Campbell,Agent, Bradley Jackson, (eo. McDonald, and the notice was
served on him'Aug.,?vth 1892,
Harl Hanson, . Aug,,16th, 1892. at oneida County Idaho.
I1.Thorn,Se, " 20th, " " J

Joseph A.Tyler,
Subscribed and sworn to hefore me this the 3rd, day of Septﬁgg?th .D.1892
.

C.A. Warner, Justic aaco.
ol g
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Roecxland, .June 4th.,1903,
We the undereigned water claimeits of the watera of
Rock Creek Dimtrict do mscknowledg the findings of the Arbitration and
agk the Court of the Fifth Judiclal District, to make a decree of the

same .
Signed, Benjaniti.Josaph-Spillett,
George W.3pillett,
James F.Spillett,

Eph.Josephson,

Edward Hunter,

o T e e _Endorsement.) M oaadiitt=
In the District Coivt of the Fifth Judiciak,, of Idaho,

in and for Oneida County.)
et e 3 T 3 S e o T LT

“In the matter of the arbitration of
H.P.Houtz Et Al, of division and settlement
\ of rights to use of Rock Creek.

N ‘f'r\‘ S i 7 .
V) ' Notice of Award and Cert./ ssrvice,
and othar Papers.-

~* Piled, June 6th.,1903.
and Recorded 1n Book "B™ of Judgments

Page 206
¥.H.Richards,
Clerk,

]

State of Idahe, ' )
)88

County of Onelda. )}
I, W.H,Richards, Clerk of the District Court,

Ez-0fficio Auditor and Recorder of Oneida County, Idaho, do herehy certi-

Ty that the within and eoregoing is a full and, cprr ct & of the
original notice of award, cert,,of ﬁerviéif”éﬁy ot d?“%ﬂﬁzrs. %&Ion file
in my office aAnd recorded in Book "B* of judgments at Page 206/

Witness my hand and offiéial seal this Xat),ddy of July 1903.

__¢2ff¢2Z;(fi: Alayelo ..

Clerk District -Court,Ex-pfficio
Auditor and Recorder,

u@%’05ﬁ¥@

Lo
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information fer Water Usars of lock Creek Watsr
District No, 29

After studying the arbitraildon, checking the various ditches, and consulting
water :yerg, 1 have campiled vhis material to help %he patrons become meore {amiliar
with the amount of water delivered to varicus places in the walley. Ifr will alsc
help the walar-master be more accurate in xsking the yearly repori 40 the Stats
Pepertment, '

17 ihare are any kmown error3 they should be correctad alier consultin
representatives of the digtrict. " '

Jack Robinson

Advisory Board 1965

Farold J. Nelson Chairman
Arthur Andersen

Russell Halling

Orval Nelson
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DITCH

woods Ditch
Alvin Ralphs L5"
nu“lpn.} '3!'084 l" .

Wayme tox 1M

Bouwz Perry Ditch

Srarles LOv

ivan
Do Tanson  ZG°
Houtz ¥ st
{1xfford Nelsosn 357 -35% &
&duhead Diten
I B-\ f‘;'&"" o1 "1';'\31

t&""i"‘i‘.’.

Orrin

West iion
#Pdiphe Brosg. 31—}036“
fuvse1l Halliimp $7.310
Ja Ta Huniter HJ.21¢
Malvin Helaan &3.02v
i"?a We Sax Bloib®
Haveld Permors 33,,?,-!5"
7.1an

f-. 'd" ;m.l}.‘l"s .L.r

Fullihouga M

-
s

H, Swimm 23.5L5

B, H,
Mary Eliasen 12.37"
10,81

Farsid Belsen
o2 Kelson  3.0489

Forodeham Kelly Didch
Allen Beper TI0
John Hitdew 23N

RETH
Hy ¥ 10?
5::1‘* "
Rax ::* ‘]nt. ov

Trior Diteh

wozZa Tyis

TNCHES

Sc.'n
Ivan Charlesg 1Y
1r

Cormicn PBobingon
‘Soatt Mel:=on 17

to Jume 15th, 170"
wom Jfune 1Gth 9OV

iz Juns 15th, JET
o June 19%h, 3o

160"

L* 2
<
2

pREA

30

&J "
20
3‘}“

Total 14*

Irvin Mcss L®
Tyler 3he2h"

i‘h"" id
fen Hartley LOO
’,-I. Cox &V-6"
1A

Fleovan Wi enawwt

FRICHITY
3-12-81

h=1-80

10-1-7

5-~h=8l
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DITCH
- Woods Ditch
Alvin Ralphs L3%
Ralphs Bros., 1
Wayns Cox 1Y
Routz Parry Ditch

ivan Charlas hLOov
Dan Senaon 200

. B

:I.‘
foi]

INCHES

G
Ivan Charles 1"
Gordon Robinson 1
Scott Helson 1V

to June 15th, 170"
from june 19th 90¢

'!;aD June. *sthg ?S"
i‘rcm June 15th, 30®

Gli:’fard Nelson 357 -35" on 6/15

>{ szhdznead Diten

S -9

\A,uv-J B, 3, pay'fo“ - 7.
“Crrin Taysom asw /&0

L& & 7"

att L. .27

" Bert Hwlsen 3@
=rin SO

Pwt Bay Sprllett M /7. 57
NS
West THweh :
Raiphs Bros. 3hL.J&"

finsss1l Halling 57.317
4, B. Hunter BC,21%
Mzlwin BHelaan 63,01
P. Wa Cox 11.hé"
Harold Permann 11.467
day Ralpns 17.19¢

Hillhougs May Ditzh

Re ¥, Swimm 23,L5"

Mary Tliasens 12,87
Farold Welgon 1C.61°
Joe Folson 3,047

Frodoham Kally Diteh
Allen Beper TV
John Kildew 230

<ackaon Diteh
wrran Spillett  10Y
Bart Nelson 10%
a7 Spillaty 1O%

Woods Tylar Ddtsh

Irvin Veoss kL®
Harsid Tyler Bu—i’h"
f=n Hartlsy h:}"

%74?1% 1:27

ST

50"

1con

30"

6h "
o
30n
Total 114"

PRICRITY
3-12-81

L-2-80

10-1-79

53-/&0 - C/zé%mv

S-h-8

§-15-8h

5-20-84

5181

-y

és |
hﬂl(?Fﬁf:ﬂ?\lJVﬂEEE)
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Lo il ,?‘
e Dat 71 East forK
kes
File: HZORIGHTSEFORK : A"'l 1§00 Fage |

Feoort; DECREE HUMBERS
TECREE NUMBER LECREED GWMER PRESENT QWMER  DELIVERY DITCH INCHES PRICRITY/DATE COMMENTS

41-002 H.P. HOUTZ  CHARLES, Tvan  CITY 5 - May 188
A1-002 H.P. HOUTZ  TURNR,COX,RALPH, WODDS 5 May 18 e Nawo Tuenbeyk, Gn flphs, ko, Biown
A-018 H.A.PEAS NELSON, RICHARD EEMCH 10 HMay IS 87  TRANSFER 234

41-019 BECRGE STANGER MUHK, MELVIN  STANGER %  May 185  2INCHES DOMESTICY?

31-020 BUDELUFE VALIE ? ? 5 Feh 1579

41-02 GUADELLFE VALD NELSON, GLENMA  BEMCH 20 Feh 1575 TREANSFER AFFLIED FOR 3-10-1983

41-02 RUDELUFE VALTE WOODWORTH, JIN  VALDEZ 1.5 Feb 15 79

41-020 GUDELUPE VALDE BARMARD, CHARLES VALLE? 18.75 Feb 15 79

4020 GUDELUFE VALDE NELSON, DRVILLE YALDEZ -~ 18,75 Feb IS 79

31-021 GUDELLFE VALDE NELSON, GLEMMA DAMIELSIN 10 May 183

41-021 GUDELUFE VALDE NELSON, GLEMNA  STANGER 0 fay 183

41-072 NEIL DAMIELSON NELSON, GLEMMA DANIELSDN 10 Oct 163

31-924 H.C.HODDS  RALPHS, ALVIN  CITY 5 Mar 128t

4§-024 H.L.MOODS  FERWAN, HAROLD  TYLER 20 - Mar 1281

41-024 HOMOOIS — RALPHS, ALVIN  WOCDS 5 far 1281

1-025 H. HOUTZ JR.  ROCKLAMD CITY  CITY 20 Mar 12 81

#4-025 H. HOUTZ JR.  MCHARGUE-NELGON -TYLER 4 Mar 1281

41-075 H. HOUTZ JR. TOBIAS, ELANE TYLER 10 Mar 1281 LSk Cert! ~t
41-075 JAHES SHERMAN NELSOR, MELVIN  RENCH 10 M {585 NEEDS 10 BE TRsFeRED O:le

31-024 1. LEWIS NELSOM, MELVIN 72 1 May 188  NEEDS TO BE TRANSFERED

41-077 LEWIS LAKCE  PERMAN, HARDLD  PAYNE 8 Mg 1T

41027 LEWIS LANCE  TYLER, HAROLD  TYLER 10 Mg L7

41-027 LEWIS EANCE  FOULSON, HILTON VALDEZ 1 AgI1sT

41-078 B.C. TILER  FERMAN, MARDLD TYLER , 40 Jw 15 83 "

1-929 g L.5. BARNARD  MAV,LEE or MELSO 77¥eMet: 10 Oct 183 THIS WATER ON DEED TO L, MAY PRESENTLY BEINGS DILIVERE
81-029 o\ V' L.S. BARNARD  NELSOM, MELVIN  BUDEE % 0ct 183 , :

- \ “FUSEPH HEMERY NIER FESERCH  CITY MDVALIE 25 Jun 1 SR TP Wbfer Split-Gehwesn. Gity 1~ Ualdez "J‘,!
41-03) D.A. BUDBE  ANDERSON, BURTON BUDGE 6 Oct ua'a’\.v See Bek )1 }3"““
41-030 D.A. BUTGE  LISH BROS. BUDSE 1 Gt 18 / 3L
§1-030 D.A. BUDGE  NELSON, MELVIN  BUDSE B Oct !B .

41-030 D.A. BUDGE  ANDERSOM, BURTON VALDEZ 0 Oct 183 |

41531 PROMETORY STOC MELSOM, MELVIN  BENCH 5 Oct 183  WATER ON DITCH STOCK CERTIFICATE, [ELIVERD TWICE???
41-131 FROMETORY STOC NELSOM, MELVIN  BUDGE 0 Ot 183

M-G3 |  PROMETORY STOC NELSON, PELVIN DAMIELSDN 15 Oct {82 ,

403 [ PROWDTORY STOC NELSON, WELYIN  DRMIELSON 10 Jn 185 See (3D-Jo/ Vfrfchfv: i Idez Oihen
H-032 JOESEPH HEIRY UNDER RESERCH  CITY AND VALTE 60 i 1 2 Thisafer Spbt- ebwemn il Somel
H-93 D.L. TWER  COX, GLEMM TYLER 6  May 185  NEEDS TO BE TRANSFERED

41-034 D.C. TYLER  TYLER, HAROLD  TYLER 24 May 165

B-03 BENCH DITCH  BENH DITCH  BENCH 35 May 10 343 Yoo Toll

41-0% BENCH DITCH  BEMCH DITCH  BEMCH 75 May 1084)  DOMESTIC WATER

A1-037 HO.LISH  MAY, LEE - VRLDEL 8BS May 090

31-037 MO, LISH  MORRIS, DAVE  VALDEZ 1.5 May 10 90

41-2001 BENCH DITCH  BENCH DITCH  BENCH 150 Sep 14 1908 THIS DATE IS SEP 14,1908-

ATTACHMENT 4
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Fila:

H2ORIEHTS SFORK

Feport: DECREE MUMBER

A Bk

FRIGEIT[BQT COMHENTS

Fage |

DECEREE NUNE [ECREED OWNER  PRESENT OWHER ELIVERY DITCH  INCHES ,
41~ H.P. HOUTZ  CHARLES, IVAM PRIVATE FURP 70€ fpr 1 80

41001 H.P. HOUTZ DY BROS. FRIVATE FUMP 20 fpr 1 80

4101 H.P. HOUTZ  CHARLES, TVAN HEADDH P 5 fpr 180 TILL JBE IS

41-00 WF. HUTZ  NELSON, CLIFFORD ks for 180 TILL JUNE 15

41-003 ANDREW ALLEN  7UD RANCHES TAISOH NEADOW 65 May 13 80  EXCEPT JULY AND AUS.
34-003 ADREW ALLEN  7UD RANCHES LANDING 19 fay 14 B¢  EXCEPT JULY AND AUS.
410 S.N. MORRIS  BLAINE MITCHELL % May 17 80 EXCEPT JULYSAUG. TRAHNS.J0S9
a1-i4 S.N: MORRIS  STAM GRODM LANDING DITCH &0 May 17 B0 TRAMS.J509

4105 JOSEFH BROWN  WESTON, ROSCOE WESTON MEADDM 30 for 10 80 - EXCEFT JULY aND AUG.
§1-005 JOSEPH BROWN  ROSCOE WESTON EROM-PARKER 47 May & B3

4§-006 JOSEPH EROMM  FOGCDE WESTON AL

41007 = WILLIAM FUPGESD BOB SPILLETT RROWN-PARKER 30 May b B3 emmss®e

a1-0g CHARLES TAYSOM SPILLETT, JUAN ATSHEAD .47 Ot 179

41-008 CHARLES TAYSOM, WESTON, ROSCOE AOSHEAD 2,57 0ct 179

A1-08 CHARLES TAYSOM SPILETT, Ra¥ ADSHEAD 17,77 gt 179

41-008 CHARLES TAYSOM TAYSOM, ORRIN ADSHEAD 8.5 Oct 169

41-008 DAVID TAESOM  TAYSOM, ORRIN ADSHERD 9.44 Dct 189

a-008 DAVID TAYSOM 74D RANCHES ADSHEAD 10,56 Oct 179

41-008 WILLIAM ADSHEAD 7UD RANCHES AISHEAD 3 Ot 179

4009 HYRUM FRODSHAM MUIR, DANA FRIVATE PUYP 2 May 17 80

41309 HYRUM FRODSHAM  7UD RAMCHES LENDING 15 May 17 80

4010 JAMES HARTLEY  JOHN HAYES ) Cfpr 184

41011 JOH WARTLEY  JORM HATES 7 fApr 184

41-912 HYRUM HARTLEY  UDY BROS, 18 May B84  EICEFT JULVMAB
41-012 HYRUM HARTLEY ~ UDY BROS. 18 May 884  JULY AU

1-013 BRADLY JACKSON RAY SPILLET JACKSON 10 May 181

41-013 BRADLY JACKSON ROSCOE WESTON . JACKSON 10 ‘May 181

41-013 BRADLY JACKSON ORRIN SPILLETT JACKSON 10 May 181

81-214 E.T. OLMEY  RON KRESS FOND 2 fpr 189

4013 JOMES MONSON  UDY BRS. AL May {83 _

41-315 JOHN MANTIWITCH JOHY HAYES ALL May 183  WEST OF HIGHWAY
41-015 V.I. STEWART  ROSCOE FRESS FOND ALL May 183

4316 JOSEPH FERKINS UBY BRDS, i3 fipr©1 86 BODK 1 JUGEMENTS P.A4FOMER 0.
A-017 T.L.STEMART  JOHN HATES RES. AL for 1 85

41234 5.C. HATCH  MITCHELL, BLAINE  FRIVATE PUE 40 May 17 80 TRAMS 2953

41-005 GEORGE MCDONALD 40 May 189
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File: HZORTS.MAIN CHA Au Dﬂi €3 Page 1
Peport: DECREE MUMEER
DECREE NUMBER DECREED OVWMER FRESENT CHWMER DELIVERY DITCH INCHES FRICRITYDATE COMMENTS

41-037 WEST DITCH  SAME WEST DITCH 275 May /\ 4 '

41-039 U.S.DITCH  SAME 11.5.DITCH 500 May 180 :
$1-034 U.S. DITCH  SAME U.S. DITCH 350 Jun 18t THESE TWO RIGHTS NOT TO EXCEED J50 IMCHES
4-040 . VARIOS 7UD RANCHES  HILLHOUSE 10,60 May 15 84

4-040 VARIOUS NELSON, MELYI HILLHOUSE %23 May 15 64

41-049 VARTOUS MELSOM, VERN HILLHOUSE 3.06 My 15 84

41-041 YARIGUS ALLEN ROPER  FRODSHAMFKELLY 77 HMay 20 84

41041 VARIOIS JOHN KILDEW  FRODSHAM-KELLY 43 May 20 B4



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this /0% dayof Peeenbes ,2004,1
caused to be served a true and correct copy of the foregoing by the following method to:

Original to:
Clerk of the District Court __Overnight Mail
Snake River Basin Adjudication Regular Mail
253 Third Avenue North __Hand-Delivered
P.O. Box 2707 __ Facsimile
Twin Falls, ID 83303-2707
Office of the Attorney General __Overnight Mail
Natural Resources Division _iRegular Mail
Box 83720 __Hand-Delivered
Boise, ID 83720-0010 __ Facsimile
United States Department of Justice _l/_%remight Mail
Environment & Natural Resources Div. +Regular Mail
550 West Fort St. MSC 033 __Hand-Delivered
Boise, ID 83724 __Facsimile
Jason Walker __Overnight Mail
P.O. Box 396 _vRegular Mail
Rupert, ID 83350 __Hand-Delivered
__ Facsimile
Randall Budge __Qvernight Mail
P.O. Box 1391 _VRegular Mail
Pocatello, ID 83208-1391 __Hand-Delivered
__Facsimile
James Robinson __Overnight Mail
Bench Ditch Irrigation Co. _n{i{egular Mail
P.O. Box 157 r _ Hand-Delivered
Rockland, ID 83271 __Facsimile
James V. Spilleit ﬁemight Mail
Robert R. Spillett egular Mail
P.O. Box 144 __Hand-Delivered
Rockland, ID 83271 __Facsimile

Supplemental Director’s Report Regarding Subcase Nos. 41-8C, 41-8D and 41-8F.

17



Scott Weston _}gvemight Mail

4448 Rockland Highway v’Regular Mail
Rockland, ID 83271 __Hand-Delivered
__Facsimile
Kelvin & Suzanne Taysom __Overnight Mail
2809 W. Sand Hollow Rd. wRegular Mail
Rockland, ID 83271 ___Hand-Delivered
__Facsimile

. %7 .
o rint

Supplemental Director’s Report Regarding Subcase Nos. 41-8C, 41-8D and 41-8F. 18



