IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

in Re: SRBA A. Subcase_45-4097

Case No. 39576 STANDARD FORM 4

MOTION TO FILE:

[0 LATE NOTICE OF CLAIM

X AMENDED NOTICE OF CLAIM

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of
Claim in a reporting area where the Director's Report has been filed. Forms may be
obtained from the SRBA Court, the Idaho Department of Water Resources (IDWR), or
you may copy or reproduce this biank form. !f you copy or reproduce this form, please
copy on both sides with the even number pages upside down.

The water right number for your late or amended claim must be indicated above
in the blank space following "Subcase. " You must use a separate form for each late
or amended Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1,
Rules of Procedure (amended Sept. 30, 1996) Section 4, which may be consuited for
further information.

By filing a Motion to File a Late Notice of Claim or a Motion to File an Amended
Notice of Claim, you certify that it is well-grou nded in fact; is warranted by existing law
or a good-faith argument for the extension, modification or reversal of existing law; and
is not filed for any improper purpose, such as to harass, cause unnecessary delay, or
needlessly increase the cost of litigation.

X | have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30,
1996).
My name is

My address is

My phone number is: Work Home
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| am an attorney representing _City of Burley

My name is R.C. Stone

MY address is P.O. Box 910 Burley, 1D 83318

MY phone number is (208)878-8382

MOTION TO FILE A LATE NOTICE OF CLAIM
A Motion to File a Late Notice of Claim will require a hearing before the Presiding Judge.

| | did not file a Notice of claim to the use of water in the SRBA because:

O | filed a Notice of Claim and elected to defer judicial proceedings on my domestic or
stock watering use. 1 desire to reinstate my Notice of Claim for domestic or stock watering use.

t | am providing legal and factual documentation for my claimed use of water. You must
describe these documents and attach a readable copy. (You do not need to fili this out if you
are reinstating a Notice of Claim for domestic or stock watering use, but you must

attach a copy of your Notice of Claim.)

[ have attached:
O A fully completed Natice of Claim {available from IDWR})..

g A claim filing fee for a domestic and stock watering use. IDWR may charge this
fee pursuant to 1.C. § 42-1414. To determine this amount, contact IDWR at (800)
451-4129. | have enclosed a check payable to: State of Idaho Department of
Water Resources in the amount of $

a A claim filing fee and a late claim fee for those claims other than a domestic or
stock watering use for which a notice of claim was not filed. To determine this
amount, contact IDWR at (800) 451-4129. | have enclosed a check payabie to:
State of Idaho Department of Water Resources in the amount of

$
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Follow these instructions regarding the hearing on this motion.

1. Contact the Clerk of the SRBA Court (208-736-3011) to request a hearing date
and time.
2. Fill in the following information:

This motion will be heard on

{Insert Date and Time)
at the SRBA courthouse, 253 Third Avenue North, Twin Falls, Idahc.
MOTION TO FILE AN AMENDED NOTICE OF CLAIM

A Motion to File an Amended Notice of Claim may require a hearing before the Presiding Judge
or Special Master or may be granted by leave of the court or by written consent of the parties
and the idaho Department of Water Resources. Leave to amend a claim shall be freely given
when justice so requires.

X | must amend my Notice of Claim to the use of water in the SRBA because:

At the time the initial claim was filed there apparently was confusion as to the proper
criteria for the priority date resulting in error. Recently discovered documents brought the error
to light and a subsequent detailed review of the City's early minutes has documented the
carrect dates.

X | am providing tegal and factual documentation to support my amended Notice of Claim.
You must describe these documents and attach a readable copy.

A. Narrative Summary

B. Partion of 1922 Engineering Report

C. IDSOS Printout Re: Burley Townsite Company, Limited
D. Plat

E. IDSOS Printout Re: City of Burley

F. Selected minutes of the City of Burley _

| have attached:
X An amended Notice of Claim (available from IDWR).

(| Payment of the following additional fees required by IDWR:
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VERIFICATION (Must be Completed)

State of Idaho )
}ss.
County of Cassia )
/7/ STon< , duly sworn, upon oath, deposes and says:

(Name of person filing formj)

That | am the party/claimant filing this motion for late or amended claim (as listed
on Page 2), as defined by 1.C. §§ 42-1401 A(1) and (7) or that | am the attorney for the
party/claimant filing this motion for late or amended claim and that | have read this
motion, know its contents, and believe that the statements are true to the best of my

knowledge.

(Signature of person filing motion}

s

(At(orney signing in representative capacity)

Subscribed and sworn to before me on: Noy\ember 30 2004

UL Do ‘l\ -\%(‘Q.wv\(‘._ﬂ_:_ﬁ‘ _;‘ pYel
Notary Public for _ A atnp—
Residing at: Burley

My commission Expires: 09/28/10

LISA A. BARNOSKE
NOTARY PUBLIC
STATE OF IDAHO

SF.4-
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INSTRUCTIONS FOR MAILING

You must mail the objection, to the Clerk of the Court. FAX filings will not be
accepted by the SRBA Clerk of the Court. You must also send a copy to all the
parties listed below in the Certificate of Mailing.

CERTIFICATE OF MAILING

| certify that on November 50 ., 2004, | mailed the original and copies of this
form, including all attachments, to the following persons by mailing the original and/or
copies, postage prepaid and addressed as foliows:

1. Original to
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North
P.O. Box 2707
Twin Falls, ID 83303-2707

2. Copies to:

IDWR Document Depository
P.O. Box 83720
Boise, D 83720-0098

Chief, Natural Resources Division
Office of Attorney General

State of Idaho

P.O. Box 44449

Boise, |D 83711-4449

United States Department of Justice
Environment and Natural Resource Division
550 West Fort Street MSC 033

Boise, 1D 83724

3. If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or a Special Master, you must serve a copy on all parties to that
subcase. N/A (at this point)

PARSONS, SMITH & STONE, LLP

Yo

R.C. Stone

Attorneys for City of Burley
P.O. Box 910

Burley, |daho 83318
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Burley Right 45-4097

In 1922, Burley commissioned a report on the municipal water supply by Lee R.
Cook, Engineer. (Ex. B) Atthat time he reported Burley had three wells. The first,
and oldest, was an 8' hand dug well. The second, and newest, was a &' hand dug well .
(This well is still operational and is the subject of 45-4096.) The two hand dug wells
were located at the Burley Pump house at the corner of South Street (now 16™) and
Albion. The third well was a bored twelve inch well located one block east. The report
also refers to a water test on wells one and two taken May 7, 1917.

Wells one and three eventually failed and were replaced by a new well which is
the subject of 45-4097. This is a new point of diversion for the previously established
rights.

The Buriey Townsite Company, Limited was organized 4/14/1905 (Ex. C). The
first reference to the site of the Burley city well is on a plat dated 8/16/1906 where the
location of the hand dug 8' well has been highlighted with red pencil (Ex. D). The City
of Burley was incorporated 7/20/1909 (Ex. E). The first minutes available for review
were of a meeting on 7/29/1909 which specifically refer to discussions with the
"Townsite Office in regard to arranging to procure water at the town well." Ex. F)
Subsequent references to the well and its use appear in the minutes of 8/4/09,

9/8/09, and 10/22/09.

The city began planning a new well as referenced the minutes of 3/29/1916 and
4/12/1916. In the minutes of 4/31/ 1916 reference is made to developing a "bored" 16"
well. The minutes of 8/23/1916 report placing the pump on the new well. . While the
minutes refer to a 16 " well, this is the 12" well identified in the 1922 engineering report.

The minutes of 8/23/1916 also refer to digging a new &' well. Further references
appear in the minutes of 8/30/1916, 9/22/1916, 10/11/19186, 9/4/1917 and 11/19/1917
The 6' hand dug well was completed by as evidenced by the last set of minutes.

Based on the forgoing the priority 45-4097 should be 4/14/1905 for 1.23 cfs, and
8/23/1916 for 1.22 cfs.
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' made during the months of October and Novembar, 1923 at the

”'.surrounding gach. A% the later request of tha Mayor &nd cif;”

LEE R. COOKE. sumeT No. L 0

ENGINEER . . ) B REPORT NO. o
NaMPAa, IDAHD . :

A REPQORT UPON THE

MUNICIPAL WATER SUPPLY OF THE CITY OF BURLEY,

CASSIA COUNTY, IDAHO.

The following report covers the resulis of invéatigafions,'

request of the Mayor and Council’of the city of’Burley, Idaho,
w1th a view uo termlnlng what sourcea of water supply, auit'@*
for domestiéwconsumption, were avallable, and the cendltiong
the scope of the 1nvestigation has been enlarged to cever hhe
distrzbutien system in the ity and the system of chargee
for domestic water as they now exist.

The present water supply of the City comes. from three shallow

-

wells. Water is pumped directly intd the City mains, and a

‘100 OOO gallon storage tank is installed as a reservoir and

standnpipe on the system. The ‘diastribution system consists of
134 mllﬂe of wood stave pipe, runnlng from 13" down to 3r,
w¢tn annrourlaua valvas and flttlngs, and serv1ng practlaally

the entire Citv.

Trne thrse wells, and ths squipment of each, are as Ifcllows:-

FELL NC. 1. Lecased in the 0ity Pump House, on the HE'1ly cor-
. “'her »F Scoubhk St. and Albion Ave., iz a dug well, gt

o™yt

in diamater, S5I' deep,.esncrste lined, and in which

EXHIBIT 8ot -




LeE R. COOKE
ENGINEER
NAMPA, IDAKC

- mell No.

WELL NO.

WELL NO.

L} N - .
- . P r. PR
munh, aelfter Loan i

It is evident,

SHEET NO.._._B.—'

RERGRT NO.

1, Continued.

_the water ranges from 10 feet belowe the level of

the ground {Elevation 4803.7) to.a depth of 24 feel
below the ground (Elevation 4189.7). This well is
equipped with a Rumsey Triple® Plumger pump, . 8" x 12°,
having a capacity of 400 gallons.per minute, and dri-
ven by a 25 H. P. Wagner Type B-R Motor, running at
1140 R, P. M., thru gears connected with a Morse chain,
2  Located in the same building, and about 30 feet
.East of Well No. 1, is also a dug well,.&! inside
diameter, concrete lined, and with a.shdrt exiension
casing driven thru the concrete floor. Due to the .
breaking down of the earth betwsen these two. wells,
this well and No. 1 are practically one-well, and.

the level of the water in this well maintains the
pame. elevations as in Well No. 1... . ;

Well No. 2 is equipped.with a Deane "Glendora® type
triple.action deep well or mine pump, Model Fig. 2137, .
No. 50, 18" etroke, and presumed to be of 500 gallons
per minute capacity. This pump is belt driven from a
40 H, P. motor. - .

Both pumps discharge thru 8% lines into a 13*
main, from which water is distributed to the City
maine, the 100,000 tank acting as a reserve and re-
1ief on the.eystem, Both pumps are equipped and op-
erat ing under automatic contrel, set to maintain. a.
working head of 143 feet in the tank, or a main pres-
sure of practically 62 pounds at this point, ~ -

3. Known as the "™iller Well”, is a bored well, lo-
.cated one block East.of the City Pump house, on the
North side of East South St., between Hansen and Normdl
Streets, on Block No. 175. It is a 12" well, cased, ..
73t deep, and.the water is pumped by.a No, 2 Byron-
Jackson 7-stage deep well type centrifugal pump,.
direct driven by a 50 H..P. vertical motor, having a
capacity of 500 gallens per minute under a 300 foot
head., Suction and diascharge are both 8", and the

“diacharge is directly inteo an 8" main, thru which it

ig connected to the.l2" main and stand-pipe opposits
the pump house, -

‘Except for a small amount of lateral distribution,
the 2antire output ¢f.the three puwmps, or whatever ones
mzy be in gperaticn, is centraliged iInte the 120
main mentidned. ' - )
of t
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LEE R. COOKE. SHEET NO.__.;;S_._

ENGINEER

NaMPA, [DAHO REPORT NO. M1

the results of two typical analyses cof water, voth taken fronm

the city mains at the pump house, is iven herewith:~
Fd 2 h

Samplé No. 4836 Sample Mc. 9318

Uay 7, 1917 Oct. &, 1958
color'.............None:f.....None_
0dBY. + « + + « « « « « v+ i+ None . . . o . NHone
furbidity. . . . . . . . « . . Nonm®e . . . . . . - Neone
Sediment. + « « « . .+ . . . . Wdone. ... .S8light

Nitrogen asnFree Ammonia. . . . .,008 . . . . . . . .0l
Nitrogen as Albuminoid Ammenia . 005 . . . . . . . 014
Nitrogen as Nitrites . . . . . Loo4 .. . . . . None.-
Yitrogen as Nitrates . . . . . .3.006 . . . . . . . 75

ChloTine. . « + « + « v o o o o BET oo 0o 156.
Total Solids. . . . .. . 588, - s v .« . . 780,
Alkalinity as B1~carbonaues. .iei1.6 . . . . . . . &BQ,
On Ignitien: Odor .None Chlorine cdox.
Charring None Naone .
Fumes None Slightly

.chlorine,

It is probable that at the time these wells were Hug, the
su*face water was cut cff by the thin layer of clay lying near
the surface, At the present time, the Clty is uszng ‘a purely
surface water supply.rOn‘ch. 7, 1923, the level ¢f the water in
Snake River dpﬁoaife the City wastéiée.a. Afte} the pumps had
veen idle for an hour, the water stocd at an elevation of 4803.7,
or 7.5 ft, above the level ¢f the river, and the lowest PGln;
'ﬁc wnlch it was posslble uo draw the watsr by purplng wae an
glevation of 4189 7, or 6.5 feet below the river level, which
is about the amount of differsnce oéused by the fr tion of the
intervening greound. |

In %his connecticon, I bLeg to qubte from a :eport greparsd
Ly #r. W O Swensden present Commissioner of Reclawmaticon,
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Jaet niiczte that surlace drainags
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1DSOS Viewing Business Entity Page 1 of' 1

Type of Business: CORPORATION, GENERAL BUSINESS
Status: FORFEITED 30 Nov 1926

State of Origin: IDAHO
Date of 14 Apr 1905
Origination/Authorization:
Registered Agent:

Organizational ID / Filing C557
Number:

Number of Authorized Stock
Shares:

Date of Last Annual Report:

Amandments:
Amendment filed 14 Apr 1905 INCORPORATION

idano Secretary of State's Main Page State of idaho Home Page

Comments, questions or suggestions can be emailed to: sosinfo@idsos.state.id.us

http://www.accessidaho.org/public/sos/corp/search.html?ScriptForm.startstep‘—'viewentity&Scripth 11/23/2004
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considerat1on ot the flllng of sald plat by the Lounty Hecorder {
“of Cagsia County, Iddho, and thp acceptance hy tne Puhllc of thea
" streets and slleys uhown upon sgid plat 1t does hereby glve and -

grant to the public forever in fee aimple such pertion ot the
‘premises pTatted as are on sald pldt set apart for streefs allays

;and publlc pldce for publlo uua forever._]

> That this p] a.t 13 :
correctlng an y 1rregular1t1es and omissuon% in plats

~flle& in the office of the County Clerk and Recorder af sald

;%gaséia County, Idaho.
IN WITNESS WHEREDF the Burley Townmsite Company, Limited,

haa hereunto causead its ngme and corparate seal to be affixed

this 16th day of August, A, D, 1906.

In the presence of BURLEY TOWNSITE COMPANY,
. LIMITED

(Corp. Seal)

g, T. Hamilton.
By E. C. Dav1s. Secretary.

Ackncwledged 1n CaBBla COunty3 State of Idahn, Ang. 36 1906
C Dav:. =

p‘w'

'1by Burley Townszte Company, Limlted by its Secrptary E.

?by authorlfy of a resolutton of its Board of Dlreﬁtors; pefore.

g. T. Hamilton, Notary Public

(Semsl) Commission expires March 7th. 1909.
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[ New Search ] [ Back to Summary 1
[ Get a certificate of existence for CITY OF BURLEY ]

CITY OF BURLEY
CITY HALL
BURLEY, ID 83318
Type of Business: CORPORATION, MUNICIPAL CORPORATION
Status: GOODSTANDING 20 Jul 1909
State of Origin: IDAHO

Date of 20 Jul 1909
Origination/Authorization:

Current Registered Agent: CITY COUNCIL
CITY HALL
BURLEY, ID 83318

Organizational ID / Filing C44757
Number:

Number of Authorized Stock
Shares:

Date of Last Annual Report:

Amendments:
Amendment filed 20 Jul 1909 INCORPQORATION

Idaho Secretary of State’s Main Page State of Idaho Home Page

Comments, questions or suggestions can be emailed to: sosinfo@idsos.state.id.us

http://www.accessidaho.org/public/sos/corp/search.html‘?ScriptForm.sta.rtstep=viewentity&ScriptF( 11/23/2004
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~orm 243 Claim No. _45-4097
12/9%

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
AMENDED
CLAIM TO AWATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any persan claiming a water right established by diversion and
application of water to beneficial use must file a claim with the Department of Water Resources. The filing of this
claim does not confirm the water right claimed. Water rights represented by a valid permit, license, decree, or
previous claim are exempt from this requirement, as are uses of water for domestic purposes as defined in Section
42-111, ldaho Code. A filing fee must be submitted with this claim. See the instruction sheet to determine the
appropriate fee.

Notice is hereby given that City of Burley

{Name of Claimant)
P.C. Box 1090 Burley, Idaho 83318 Telephone No: (208)878-2224
{Mailing Address}) {Zip Code)

claims a right to the diversion and beneficial use of surface or ground water. The extent and nature of said claim is
as follows:

1. Date of Priority: (When the water was first applied to beneficial use) __04/14/1905 - 1.23 cfs 08/23/1916 - 1.22 cfs
A claim is not acceptable for the use of surface water with a priority fater than May 20, 1971. A claim is not
acceptable for the use of ground water with a priority date later than March 25, 1963, unless the water is
used for domestic purposes as defined in Section 42-111, Idaho Code.

2. Describe the source of water: (Name of stream, lake, spring, etc., or ground water)

Ground Water tributary to

3. Describe the purpose for which the water has been used and the time during the year when you have used the
right
claimed:

{cfs or af) {Irrigation, Domestic, Stock, Etc.) (Both dates inclusive)

{MM/DD) (MM/DD)
Quantity _ 2.45 cfs Use _ Municipal Period of Use From _01/01__to 12/31
Quantity cfs Use Period of Use From to
Quantity Use Period of Use From to
Quantity Use Period of Use From to
4. 2.45 cfs TOTAL QUANTITY USED.
(cfs or af)

5. A) Location of point of diversion is__ SW Y of SwW Ya of _SE 14, Govt. Lot
Sec. 20 Township __108 Range _ 23E B.M., Cassia County; additional points

of diversion, if any:

B) Describe means of diversion of water: (Pump and pipeline, well, diversion dam, reservoir, length of ditch etc.).
Give sizes and capacities. Be specific. Describe any changes in the system and give the date of the change.

Well pump and pipeline

6. A) Describe the piace of use within each 40-acre tract in the appropriate box using the symbols listed below. If the
use is for irrigation, describe the location by listing the number of irrigated acres within each 40-acre tract.
D - domestic, S - stockwater, M - municipal, C - Commercial, | - Industrial, X — other

Twp

Rge Sec NE1/2 NW 1i4 SW1i4 SE1/4

NE NW SwW SE NE NW SW SE NE NW SW SE NE NW | SW SE

TOTAL
ACRES

TOTAL ACRES




Place of use is within the service area of the City of Burley municipal water supply system as provided for under
Idaho law,

B) if water is used for purposes other than irrigation, fully describe the use. Be specific. Municipal

NQOTE: Include here the type and number of stock watered:

7. Remarks:

8. Map -- Attach an 8%2"x11" map clearly identifying the point of diversion and the place of use by 40-acre
subdivisions, section, township and range of the public land survey system. (A photocopy of a USGS 72 minute
topographic quadrangle map is preferred.) Attach an aerial photograph of the place of use if available.
Previously provided

State of Idahe )
} ss.
County of Cassia )

Be it known that the undersigned, being duly sworn, deposes ang/says that he, she, they subscribed the forgoing
claim to a water right, together with all attached information, and that the matteys and facts therein are true to the

best of the affiant's knowledge. (‘_1/ 2
ZAS — e

Claimant€ Signature (and title if claim is for an organizatiof)

Sworn to before me this 539 day of November 2004.

;{ e D) 3 sho
(A ey - \\“ CAA NN
Notary Public, ' o

Residing at: }gjg : \‘Q&i,{— ,}SQ(::_ \“ f—

LISA A BARNOSKE
NOTARY PUBLIC

STATE OF IDAHO

My commission expires: _-7/er%/1;}
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