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IN THE DISTRICT COURT OF THE FIFTH JUDICIZL-DISTRICT QF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE OF ISSUANCE OF
SPECIAL MASTER'’S

Case No. 39576 RECOMMENDATION

e i et Vot Yot

Water Right(s): 55-04079

On May 07, 1998, Special Master FRITZ X HAEMMERLE
issued a SPECIAL MASTER’S RECOMMENDATION for the above subcase(s)
pursuant to SRBA Administrative Order 1 (AOl), Section 13a.

Pursuant to SRBA Administrative Order 1, Section 13a, any party
to the adjudication including parties to the subcase, may file a Motion
to Alter or Amend on or before the 28th day of the next month.

Failure of any party in the adjudication to pursue or participate
in a Motion to Alter or Amend the SPECIAL MASTER’'S RECOMMENDATION
shall constitute a waiver of the right to challenge it before the
Presiding Judge.

DATED May 07, 1998.

z HRANAC
Deputy Clerk

NOTICE OF ISSUANCE PAGE 1
05/07/98
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA SPECIAL MASTER’S REPORT
FINDINGS OF FACT AND
Case No. 39576 CONCLUSIONS OF LAW

FOR WATER RIGHT 55-04079

R N "

I. FINDINGS OF FACT ‘

A notice of claim was filed for this water right pursuant to I.C. § 42-1409 (1990). The
Director of the State of Idaho Department of Water Resources examined the water system for this
reporting area. The Director’s Report contained a recommendation or abstract for the elements
of this water right.

mi There were no objections to this water right; however, this water right is used in
combination with a water right which is the subject of an objection.

O All objections to this water right were resolved by stipulation of the parties at
hearing or with a Standard Form 5. All parties to the subcase and IDWR are signatories to the
Standard Form 5.

a All objections to this water right were resolved at trial. The court made oral
Findings of Fact and Conclusions of Law at the trial. The oral Findings of Fact and Conclusions
of Law are incorporated here by reference.

II. CONCLUSIONS OF LAW

Therefore, based on the file and record herein, IT IS RECOMMENDED that this water
right be decreed with the elements as set forth in the Partial Decree Pursuant to LR.C.P. 54(b)
for Water Right 55-04079.

DATED: ¥AY =~ 7 1388 13( Sf ,

Spécidl Master
Snake River Basin Adjudication

SPECIAL MASTER’'S REPORT
57198 . Page!l



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA PARTIAL DECREE PURSUANT TO
[.R.C.P. 54(b) FOR

case No. 39576

W N

Water Right 55-04079

NAME AND ADORESS: P P & H PARTNERSHIP
PO BOX 114

JORDAN VALLEY, OR 97910

SOURCE: SPRINGS TRIBUTARY: LITTLE THOMAS CREEX
SPRINGS PLEASANT VALLEY CREEK
UNNAMED STREAM LITTLE THOMAS CREEK
SPRINGS PLEASANT VALLEY CREEX, EAST FK

QUANTITY: 0.06 CFs
THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.
PRICRITY DATE: 07/01/1900
T10S RO4W S20 SESENW
$29 SENENW
SWSWNW
s30 SWNENE
SENENE
SWSWNW
NWNESE
SESESE
s NWHESW
SWNESW
NENWSW
SWSWSW
SWSWSE
$32 NWNWNW
ROSW S25 SENESW
$36 SENENE
SWNWNE
T115 RO4LW S06 NWNWNE
SWSWNE
SESWNW
SWSENW
NENESHW
SENESW
NENWSE
sa? NENENE
SENENE

POLINT OF DIVERSION: Within Owyhee County

Within Owyhee County

2 POINTS OF DIVERSION LOCATED IN T10S, RO4W, $30, SWNENE.
2 POINTS OF DIVERSION LOCATED IN T10S, RO4W, $30, SESESE.
2 POINTS OF DIVERSION LOCATED IN T10S, RO4W, §31, SWSWSW.
2 POINTS OF DIVERSION LOCATED IN T10S, RO4W, §31, SWSWSE.
2 POINTS OF DIVERSION LOCATED IN T10S, ROSW, 536, SEMENE.

PURPOSE AND
QUANTITY

PERIOD OF USE:

PLACE OF USE:

PURPOSE OF USE
Stockwater
Domestic

Stockwater
T10S RO4W 520
529
530

PARTIAL DECREE PURSUANT TG I1.R.C.P. 54(b)

Water Right 55-04079

PERIOD OF USE
01-01 TO 12-31
01-01 10 12-31

SENW
SWNW .
NENE
NESE

0.02 CFs
0.04 CFS

Within Owyhee County
NENW

SWNW
SESE

PAGE 1
Apr-30-1998



Partial Decree Pursuant to [.R.C.P. 54(b) (continued)

PLACE OF USE (continued)

s$31 SWSW NESW
NWSW SWSE
8§32 NWNW
ROSW $25 RESW
5§36 NENE NWNE
T11S RO4W S06 SWNE SWNW
SENW NESW
NWSE NWNE
S07 MENE
Domestic Within Owyhee County
T105 RO4W S20 SENW

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT I§ NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

RULE 54(b) CERTIFICATE

With respect to the issues determined by the above judgment or order, it is hereby CERTIFIED, in accordance
with Rule 54(b), I.R.C.P,, that the court has determined that there is no just reason for delay of the entry of a
final judgment and that the court has and does hereby direct that the above judgment or order shall be a final
Judgment upon which execution may issue and an appeal may be taken as provided by the ldaho Appellate Rules.

Daniel C. Hurlbutt, JR.
Presiding Judge
Snake River Basin Adjudication

RECOMMENDATION

MAY - 7 1998
ﬁcéﬁt-/

" SPECIAL MASTER

PARTIAL DECREE PURSUANT TO l.R.C.é: 5@(5) PAGE 2
Water Right 55-04079 Apr-30-1998
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THEV
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

CERTIFICATE OF MAILING

Water Right(s): 55-04079

CERTIFICATE OF MAILING

I certify that a true and correct copy of the SPECIAL MASTER'S

REPORT, SPECIAL MASTER’S RECOMMENDATION FOR PARTIAL DECREE and NOTICE
OF ISSUANCE OF SPECIAL MASTER’S REPORT AND RECOMMENDATION were mailed

on May 07, 1998, with sufficient first-class postage prepaid to

the following:

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098

USDI BLM

Represented by:
U.S. DEPT. OF JUSTICE
ENVIRONMENT & NATL’ RESOURCES
550 WEST FORT STREET, MSC 033
BOISE, ID 83724
Phone: 208-387-0835

P P & H PARTNERSHIP

PO BOX 114

JORDAN VALLEY, OR 97910
Phone: 503-58B6-2377

CERTIFICATE OF MAILING

TERI HRANA

)
PAGE 1

05/07/98



RECEIVED

_ 1998 FEB 05 AM 08:44
o
FEg 10 1338 DISTRICT COURT - SRBA
Bogsamant of Water Resources TWIN FALLS CO., IDAHO
Y Acivdiantion Bureau FILED

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA NOTICE SETTING SUBCASE(S)

)

)y FOR INITIAL HEARING
Case No. 39576 )
) SUBCASE NO: 55-04079

The Initial Hearing for this subcase will be held as follows:

WEDNESDAY, APRIL 01, 1998 at 01:30 PM
OWYHEE COUNTY COURTHOUSE

HIGHWAY 78

PO BOX 128

MURPHY, ID

All parties are required to attend and must have full
settlement authority.

At the Intital Hearing you will have an opportunity
to meet with a representative of the Idaho Department of
Water Resources (IDWR) in an attempt to reconcile any
difference between the claim and the Director’s Report.
Bring any and all information you believe is relevant to your
claim and/or objection. If the claim cannot be reconciled at
the Initial Hearing, the court will set the subcase(s) for
trial within 45 days of the Initial Hearing. IF YOU INTEND
TO AMEND YOUR CLAIM, YOU MUST DO SO AT OR BEFORE THE INITIAL
HEARING,.

Dated: FEBRUARY 05, 1998

/S/ DEBBIE LASH
Deputy Clerk
Snake River Basin Adjudication

DIRECTOR OF IDWR
PO BOX 83720
BOISE, ID 83720-0098 page 1 2/05/98



RECEIVED
DeC ) 0 1997

Department of Water Resources
Adjudication Bureay

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) A. Subcase _55-04079
) (lnser water nght number)

Case No. 39576 )
) DOMESTIC AND
) STOCK WATER RIGHT
) OBJECTION

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: United States of America acting through the Department of Interior,

Bureau of Land Management, Idaho State Office
Address: 1387 South Vinnell Way
Boise. ldaho 83709-1657
Dayvtime Phone: see below
Name & Address of Attorney. if any:
R Lee Leininger, 202 305-0242
Paul F. Holleman, 202 305-0494 and
William M. Ferry, 202 334-1611

United States Department of Justice
Environment and Natural Resource Division
General Litigation Section

550 West Fort Street, MSC 033

Boise, Idaho 83724

C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT
Name: P.P. & H. Partnership Address: P.O. Box 114, Jordan Valley, Oregon 97910
Name: Address:

Name: Address:

Name: Address:



D.

check the appropriate box(es)).

1.

11.

a

a

O

Name and Address
Should be;

[ object to the following elements as recommended in the Director’s Report. (Please

Source
Should be:

Quantity
Should be:

Priority Date

Should be: See attachedd

Point(s) of Diversion
Should be: See attached

Instream Flow Description
Should be:

Purpose(s) of Use
Should be:

Period of Year
Should be:

El/ Place of Use

Should be: See atached

I object because:

a
0

REASONS SUPPORTING OBJECTION(S):

This water right should not exist.

This water right was not recommended, but should be recommended with the

elements described above.

The United States of America, through the Bureau of Land Management, is the owner of the land upon

which use is claimed. The claimant does not have a valid water right with the elements claimed.

Dcmestic & Stock Water

55-04079

[ R |



AJSBSSNP IDAHO DEPARTMENT QF WATER RESOURCES BATE: JuL-30-1997
RECOHHEHDED‘UATER RIGHTS ACRUIRED UNDER STATE LAMW PAGE: A-1385
RIGHTS FROM: SOURCE: SPRINGS TRIBUTARY: LITTLE THOMAS CREEK

RIGHT NUMBER:

NAME & ADORESS:

P P & H PARTNERSHIP
PO BOX 114
JORDAN VALLEY COR 97910

SOURCE : SPRINGS TRIBUTARY: LITTLE THOMAS CREEK

SPRINGS PLEASANT VALLEY CREEX

UNNAMED STREAM LITTLE THOMAS CREEK

SPRINGS PLEASANT VALLEY CREEK, EAST FX
QUANTITY: 0.06 CFS

PRICRITY DATE:

PGINT OF DIVERSICN:

THE QUANTITY OF WATER
GALLONS PER DAY.

Q7/01/1920C

T10S RC&eW 520
529

LNDER THIS RIGHT SHALL NOT EXCEZD 13,000

seseNw - PvE
SENENW PvE

Within CWYHEE County

SWSWNW  PYE
SWNENE  F, T
SEWENE
SuSWNW
NwNESE i
SESESE i
s3 NwhE Sw
SuNESW '
KENWSW
SwSwsSWw
SwSWSE ¥
NN WY
SEMESW '
SEMENE 1l
SWNWNE N
NENWSW
SWMENE
NWNUWNE
SWSWNE |
SESWNW
SWSENW
NEMESYW
SENESW
NENWSE
NENENE 1l
SENENE 1!

sic

532
ROSW S$2%
536

T115 RO4W SO5
s06

507



AJSBSENP 1DANQ DEPARTMENT OF WATER RESOURCES DATE: JUL-30-19¢7

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAMW PAGE: A-1387
RIGHTS FROM: SOURCE: SPRINGS TRIBUTARY: LITTLE TROMAS CREEX
RIGHT NUMBER: 55-04079 (CONT )

POINT OF DIVERSION: (CONT)

2 POINTS OF DIVERSION LOCATED IN T10S, RO4W, S30, SWNENE. Pyt
2 POINTS OF DIVERSION LOCATED IN T10S, RO4N, S30, SESESE. Oyt
2 POINTS OF DIVERSION LOCATED IN T10S, RO4W, 531, SWSWSW. py&
2 POINTS OF DIVERSION LOCATED IN T10S, RO4M, $31, SWSWSE. (yt
> POINTS OF DIVERSION LOCATED IN T10S, ROSW, S36, SENENE. (O L

PURPQSE AND

PERIO0 OF USE: PURPOSE OF USE PERICO OF USE QUANTITY
STOCKWATER p1-01  12-31 0.02 CFfS
DOMESTIC g1-01  12-31 0.04 CFS
PLACE OF USE: STOCKWATER Within OWYHEZ County
7105 RO4wW S2C ssEnw PVt
§29 ANENW SN P
$36 . NENE # Jat 2€ suni P \ NESE P v SESE P
53° - NESW ¢ o~ B NwSWw (v ot 4 swsw v Susz € -
§32 - Nwhu F
RCSw 5258 ~NESW
s3e . NENE @ nng £
TIN5 RGew 528 - NwS= B M
S5 .o o REME B p) o= JNWNE = swNE P e lot S suna P
. SENw P . NESW — WSt
537 - wEwE P
ooMESTIZ o thin DWYHEE County
T105 RO4w 52% . sEwe P

OTHER PROV.SIONS NEZESSARY FOR DEFINITION A ADM'NISTRATION OF THIS WATER RIGHT:

THE QUANTITY OF WATER DECREED FOR TWIS WATER RIGHT 1S NGT A
DETERMINATION OF MISTORIIAL BENEFITIAL USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - BENE®IIlAL USE
PARCEL NOS. RP 013220%, RP 0134202, RP 0134203, RP 0134302,
RP 0134632, RP 0135607, RP D+35602, ®P 0135603,
BLM ALLOTHMENT 0547
STATE LEASE G627%
STOCKWATER, 50C RAMGE CATTLE



F. VERIFICATION (Must be Completed)

State of Idaho )
)ss.

County of Ada)

Ga y i den

/J ﬁal‘

Jay Carlson, BLM Area Manager, duly sworn, upon oath, deposes and says:

(Name of person filing objection)

That I am the party/clairnant filing this objection, as defined by I.C. §§ 42-1401A(1) and
(6) or that [ am the attorney for the party/claimant objecting and that I have read this objection,
know its contents and believe that the statements are true to the best of my knowledge.

- /%J%KL
(Signarure of pe filing objectio

Subscribed and sworn to before me on:

SF.la - Domestic & Stock Wa:er

|AIOMNeY SIGIINg in representative capacicy)

12-4-97
CACSIEY R LM FoRVEE!
Notary Public for ‘.ctca_\m: N
Residing at: By

My Commission Expires:__ 4-7-10549

55-04079
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF ID.
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM.

®

TEE:TfQja;.“ oo
e il
PR IR

CIVIL CASE NUMBER: 3957

Ident. Number: A55-04079
Date Received: 12,/14,1988
Receipt No: 002176

Received B{;#qﬁq

Derarimost of Lo 7 oo NOTICE OF CLAIM TO A WATER RIGHT
Wesiarn Rogotu « 723 ACQUIRED UNDER STATE LAW
1. Name: P. P. & H,, PARTNERSHIP 503-586-2377
Address: P.O. BOX 114
JORDAN VALLEY, OR 97910
2. Date of Priority: JUL 01, 19060
3. Source: SPRINGS Trib. to: THOMAS CREEK
SPRINGS . PLEASANT VALLEY CREEK
UNNAMED STREAM (RES.) THOMAS CREEK

4. Point of Diversion:

Township Range Sect
10s 04w 20

29
30

31

32
05w 25
36

A55-04079

ion

Page

1/4 of 1/4 of

SE
SE
SE
SW
SW
SW
SE
Sw
NW
SE
SE
NW
SW
NE
SW
SW
SwW

SW

NW
SE
SE
SE

SE
SE
NE
SW
NE
NE
NE
SwW
NE
SE
SE
NE
NE
NW
SwW
SW
SW
SW
NW
NE
NE
NE

1/4 Lot County
NW OWYHEE
NW OWYHEE
NW OWYHEE
NW OWYHEE
NE OWYHEE
NE OWYHEE
NE OWYHEE
NW OWYHEE
SE OWYHEE
SE OWYHEE
SE QOWYHEE
SW OWYHEE
SW OWYHEE
SwW OWYHEE
SW OWYHEE
Sw OWYHEE
SE OWYHEE
SE OWYHEE
NW OWYHEE
SwW OWYHEE
NE OWYHEE
NE OWYHEE

Date: 12/14/88



4. Point of Diversion: Continued

Township Range Section 1/4 of 1/4 of 1,4 Lot County
10s 05w 36 SwW NW NE OWYHEE
11s 04w 5 NE NW SW OWYHEE

NE 5w SW OWYHEE
6 SW § NE NE OWYHEE
NW NwW NE OWYHEE
SW SW NE OWYHEE
SE SW NW OWYHEE
SW SE NW OWYHEE
NE NE Sw OWYHEE
SE NE SW OWYHEE
NE NW SE OWYHEE
7 NE NE NE OWYHEE
SE NE NE OWYHEE

5. Description of diverting works:
SPRINGS, RESERVIORS

6. Water is used for the following purposes:

Al
Purpose From | To C.F.S8 {or) A.F.A,

STOCKWATER 01,01 12/31 0.120
DOMESTIC 01,01 12/31 0.040
7. Total Quantity Appropriated is:
0.120 c.¥.s5., {and/or) A.F.A.
8. Total consumptive use is Acre Feet Per Annum.

9. Non-irrigation uses:
5/500 RANGE

10. Place of Use:

Township Range Section 1/4 of 1/4 Lot Use Acres
10s 04w 20 SE NW STOCK
SE Nw DOMEST
29 NE NwW STOCK
SwW NW STOCK
30 NE NE STOCK
NE NE STOCK
NE NE STOCK
SW NW STOCK
NE SE STOCK
SE SE STOCK
SE SE STOCK
Ab5-04079 Page 2 Date: 12/14/88

‘ : A ,“"l it %Fhﬂ
Idoii g dymid Bl
LETAWE RPN F S TRl

SEP 29 1392



10.

11.
12.
13.

14.
15.

Place of Use: Continued

Acres

Township Range Section 1/4 of 1/4 Use
108 04w 31 NE SW STOCK
NE sSw STOCK
NW Sw STOCK
SW SW STOCK
SW SW STOCK
SwW SE STOCK
Sw ' SE STOCK
32 NW NwW STOCK
36 NE NE STOCK
05w 25 NE SW STOCK
36 NE NE STOCK
NW NE STOCK
118 04w 5 NW SW STOCK
SW SwW STOCK
6 NE NE STOCK
NwW NE STOCK
SW NE STOCK
sw NW STOCK
SE ! NwW STOCK
NE ! SW STOCK
NE | sW STOCK
NW - SE STOCK
7 NE NE STOCK
NE NE STOCK
Place of use in counties: OWYHEE
Do you own the property listed above as place of use? YES
Other Water Rights Used:
NONE
Remarks:
Basis of Claim: STATUTORY CLAIM
A55-04079 Page Date:

12,/14,88

o, ek}

VICAOFILMED
SEP 29 1992



16. Signature(s)

(a.) By signing below, I/We acknowledge that I/We have received, read
understand the form entitled "How you will receive notice in the Snake
Basin Adjudication.” (b.) I/We do do not ?{ wish to receive an
a small annual fee for monthly copies of the docket sheet.

Number of attachments: {

For Individuals: ‘

I/We do solemnly swear or affirm that the statements contained in the
foregoing document are true and correct.

Signature of Claimant(s): gkjfjgzézga%%;ﬂﬁ, Date: éhjgk:/Q’/faéfp

Date:

State of Idaho )
) 8§

Cdunty of 42¢5453: ) .

Subscribed and sworn (or affirmed) before me this /¢* day
1 -

of _ Der 19 §¢ |

otary Public

Seal é? .
Residing at o.s¢ , TH
My Commission Expires G - PP
AS55-04079 Page 4 Date: 12,/14,/88
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CERTIFICATE OF MAILING

I Certify that a true and correct copy of the NOTICE SETTING
SUBCASE(S) FOR INITIAL HEARING was mailed on FEBRUARY 05, 1998 ,
with sufficient first-—class postage to the following:

USDI BLM

Represented by:
U.S. DEPT. OF JUSTICE
ENVIRONMENT & NATL’' RESOURCES
550 WEST FORT STREET, MSC 033
BOISE, ID 83724
Phone: 208-387-0835

P P & H PARTNERSHIP

PO BOX 114

JORDAN VALLEY, OR 97910
Phone: 503-586-2377

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-0098

(Notice Setting Initial Hearing) /S/ DEBBIE LASH

Page 2 2/05/98 Deputy Clerk





