RECEIVED
NOV 16 2004

DEPARTMENT OF
WATER RE 5

Island Capitol, LLC

Dana L. Hofstetter, ISB # 3867
HOFSTETTER LAW OFFICE, LLC
608 West Franklin Street

Boise, ID 83702

Telephone: (208) 424-7800
Facsimile: (208) 424-8774

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT
OF THE STATE OF IDAHO, IN AND FOR TWIN FALLS COUNTY

Subcase Nos. 65-02585, 65-03114,
65-03115, 65-03116, and 65-22587
In Re SRBA
Motion to Substitute Party Pursuant to

Case No. 39576 Rules 25(c) and 25(¢), L.R.C.P.

R N A S S i g

Island Capitol, LLC, by and through its counsel of record, Dana L. Hofstetter,
hereby moves this Court pursuant to Rules 25(c) and 25(¢), .R.C.P., to substitute Island
Capitol, LLC for Eastern Western Corporation in the above-referenced Subcases. Island
Capitol, LLC has purchased Eastern Western Corporation’s remaining real property in the

Roseberry Irrigation District and has succeeded to Eastern Western Corporation’s

MOTION TO SUBSTITUTE PARTY — Page 1



interests in this regard. This property purchase is reflected in the November 2, 2001

Notice of Completed Administrative Proceeding (“NCAP") filed in SRBA Subcases

Nos. 65-02515A, 65-

02515B, 65-04033, 65-07361, 65-22616 and 65-22617. A true and

correct copy of the associated October 2001 Notice of Change in Ownership filed with

the Idaho Department of Water Resources is attached hereto as Exhibit A.

DATED this 15th day of November, 2004.

MOTION TO SUBSTITUTE

HOFSTETTER LAW OFFICE, LLC

o A W@W“

Dana- ‘L. Hofstetter

PARTY — Page2



CERTIFICATE OF SERVICE

I hereby certify that on the 15" day of November, 2004, 1 caused to be served copies of
the foregoing Motion to Alter Substitute Party Pursuant to Rules 25(c) and (¢), LR.C.P by
depositing a copy thereof in the U.S. mail, postage prepaid, upon:

Joe Eld Lyle Points
2554 East Roseberry P.O. Box 53
McCall, Idaho 83638 Donnelly, Idaho 83615

Charles F. McDevitt
P.0O. Box 2564
Boise, Idaho 83701

Idaho Department of Water Resources
Document Depository ‘
P. O. Box 83720

Boise, [daho 83720-0098

Chief, Natural Resources Division
Office of the Attorney General

P. O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice
Environment & Natural Resources
550 West Fort Street, MSC 033
Boise, Idaho 83724

David Gehlert

Environment and Natural Resources Division
U.S. Department of Justice

999 18" Street, Suite 945

Denver, CO 80202

Michael BE. McGinley, President
Eastern Western Corporation
P.O. Box 3228

Portland, Oregon 97208-3228

luid gz

Dana L. H‘éfstetgérf 0

4004.116221
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STATE OF IDAHO

DEPARTMENT OF WATER RESOURCES

NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

[lease priot i Lype. Attach pages with adlitional infirmation. {nstructions are included at the end of this form.

Plenss list the water fi
adjudication claim m
spuce provided {uneler ¢
divigion of the existing W

Incenmplite furms will be returned.

ght number(s} and/or adjudication claim number(s) (if any) for each water 1
smber i there i o corresponding water right record on file with the departmen
he "split headingl, if the change in awnership is limited to 2 portion ©
ater right or adjudication claim record will be required.

o s ———

Flhe Eowing REQUIRED infurmation must b submiited with this form:

A, The appropriue

15, A copy of the must reeem DEKD, TITLE POLLICY, CONTRACT OF SALE ofr other |
ownership ol the property andd waer vighi(syur claim(s) in question, WITH ATTACHED LE

¢, Lither of the fullowing (if neeessary W charity division of watet rights or other complex property descri

FILING FEFV. Seg instructions for fec amounts,

ptions):

ght to be chanped. List just the
t. Indicate, by checking in the

f a water right in which case

Water Adjudication Watcr Adjudication

Right Nefs), Clngm Nols). __Split Right No(s). Claim Ms)______ﬁghi
65-02515A a65-02515A
65—-025158 A65—-025158B _— — —_
65-04033 A65-04033 . e —_—
65—-07361 A65-07361 . -
65-22616 A65-26616 _ .
65-22617 n65-22617 . — e — T

cgal document indicating your
GAL DESCRIPTION.

PLAT OF PROVERTY vr SURVEY MAP clely showiny, the location of the point(s) of diversion and place of use of

yuaur wiker vight{s)

T your wister right

andvor adjudication chaimis) (these are usually attached to your
0

(s} andfor ;uljn-.iicnliun claimsy is for wn of more acres of il
Service Ageney AERIAL PHOTO with the irmgated acres outlined and point
AERIAL PHOTO shouhd be subnutted in place of the PLAT OF PROPERTY of 8

deed or on

gation, you
(s) of diversion clearl
URVEY MAP.

file with the county).

must submit a USDA Farm
y marked. The

Natne and Address a [ Fomser
Ownet. Clainiats)

New Owner/Claimanits}

New Mailing Address
City, State and 211 Code
New Telephone Number

Lhite you acquined the property

Eastern Western Coxrp.
505 SE Gideon St.. Portland, OR 97208

1505 SE Gideon St., POERSSES ==

N Contwetor {Cheek oy [1and.{]or. [ ] andror

1409 East pirst Street

W

208,__288-0100

10/12/01 (deed dated 09/27/01)

EXHIBIT



6.

1f the change in awaership affects the entire water right for each water right or adjudication claim number tisted in item
1, THEN SKIP THIS TTEM AND GO TOITEM T {f the change in ownership divides the water right(s) among multiple
owners, you must deseribe, in dewil, your portion of cach water right after the change. Fill in the appropriate spaces in the box(es)
heluw to describe your water right(y) afler the chunge {one waler right per box, you may copy this page as necessary). 1f your
quantity of water iy greater than u propartionate split, you must attach Jocumentation to show justification for a larger amount. If
you 4re not sure how 1o identify your portion of the original water right of adjudication claim records, please contact the nearest
IDWR office for awistance.

————

BESCRIPTION OF YOUR PORTION OF WATER RIGHT
(IF the right(s) will not be spiit. skip this arca and proceed 10 item 7)

Water Right and/ue Adjudication Claim Number /’

Water Use {)iversion Raw ar Volume Description
{cubic feet per weeund of acre-feet per anhum)  (acres, number and type of stock, homes, 18)

[erigation e — _——-_’_________________.————
Stuck
Dennestic
Other P
Total

- ——

DESCRIFTION OF YOUR PORTION OF WATER RIGHT
(17 the right¢s) will aot be split, skip this area and preceed fo item hi

Water Right and/er Adjudication Claim Number ——’—'_/

Waler Use Diversinn Rate or Volume Description
(eubic feel per sevond or acre-feet per annum}  {aeTes. sumber and ype of stock, homes, etc)

Lerigitian

Stock

Domestic

Olwer

Total

Signature of New Owner(g) or € Taimaat(s}
include title i applicable)

A an e [l

e H. Wolfe,
Managing Member

For Snake River Basin Adjudication Clains: Please attach a Notice of Appearance completed by your attorney, if you wish

Sr.

IDWR to commespund with himvher for all natters related 10 your claims. Dana Hofstetter was the attorney

of record for Eastern Western CoIP- and will fil
to enable her to continue to follow these claims £

X the claims an
Received by Date Fee _ 0 e .
Revoipted by Date Reeeipt No. oo filed thereon.

Processed by _____________-:\J Diste WR Date

For Office Use Only Please correspond with Ms. Hofstetter for all matters reéa

e the necessary_pagerwork
or Island Ca ito L.L.C.

ted to

obj

ections



STA T UF IDAHU
DEPARTMENT OF WATER RESOURCES

INSTRUCTIONS FOR FILING
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

‘This form has been prepared to assist all claimants and owners of water rights to comply with the requirements of
Sections 42-248 and 42.1409(6), 1duho Code. All claimants and owners of water rights are required to notify the
Department of Water Resources (IDWR) of any change in mailing address or change in ownership of all or part of
a water right. In addition, all purchasers of water rights within a pending general adjudication area must inquire
whether a notice of claim has heen filed and, if not, shall file a notice of claim if necessary.

Elfective July 1, 2000, the Idaho Legistature amended Section 42-248, Idaho Code to include a provision for
fees to file a Notice of Change in Water Right Ownership. Please sce details at Item 8, below, to determine
if fees are required for your filing. »

Separate brochures are avaitable from IDWR describing the adjudication of water rights and the requirement to
notify IDWR of changes in ownership. Please contact your nearest IDWR office, or call 1-800-451-4129. 1f you
would like more information or need help completing this form. Please attach additional sheets t0 the form if you
require additional space to describe or explain any of the itemns on the form.

L If there are water rights associated with the property, the seller should be able to provide you with the
waler right or adjudication claim number(s). Please enter the number(s) at Item 1. Corresponding water
right and adjudication claim numbers should be listed next to each other on the form. You may have

purchased only a portion of the water right(s) held by the selier. 1f so, the water right(s) held by the seller may
need to be "split” to provide you your share of each right. Indicate if a split is required by checking in the
space provided next o cach water right.

I you receive water from & municipal provider, an irrigation district or other water delivery organization,
where the water rights are held by the organization, please do not use this form to record a change. You may
need to contact the water delivery organization to determine if any action is necessary.

Lt you or the seiler belicves there are water rights for the property but the numbers are unknown, you may
wish to contact IDWR for assistance in wentifying the water rights for the property in question. 1If
adjudication claims for the rights are required and have not been filed, IDWR will so advise you.

The information described at ltem 2 is required. since IDWR cannot process the requested change without
documentation of ownership. The preferred types of documentation are shown; contact IDWR if vou have
difticulty obtaining this information. Do not obtain a new survey for purposes of this form before contacting

1IDWR,

()

3. Please provide the name and address of the former owner/claimant(s) of the water right(s) at ltem 3

4 The name, mailing address, and telephone numbers of the new owner/claimant(s) is entered at [tem 4. Please
indicate the relationship between multiple owners by using the connector “and”, “or”, or “and or.” Ifan
wund™ is used, all pantics nust sign this form. [fan “and/or” or “or” is used, all parties may sign: however,

only onc ot the named parties is required to sign.

5 At bem S, please provide the date the property in question wis acquired. This may be the date of "closing” in
the case of i real estate transaetion o the date of court order for other types of ownership changes.



.

You may have purchascd only a portion of the water right(s) held by the seller. If this change in ownership
divides the water right(s) among multiple owners, you must describe, in detail, your portion of each water
right afler the change. For each water right requiring a split between owners, fill in the appropriate spaces in
e box{es) at Item 6. Copy the page as many times as necessary to fully describe each water right after the
change. Include documentation as necessary to describe nonstandard agreements or arrangements regarding
divisiun of the water right(s). If the water right(s) will not be split, skip Item 6 and go to Item 7.

The new owner(s) must sign the form in the space(s) provided at Item 7. 1f an “and” connector is used at
fiem 4, all partics must sign this form. 1f an “and/or” or “or” connector is used, all parties may Sign;
however, only onc of the named parties i$ required to sign. If someone other than the owner signs the
notice, evidence of authority to sign for the owner must be attached. 1f the new owner is a corporation ot
other organization, the person signing the notice must be an officer of the corporation or otherwise have

authorily to sign for the organization and must ‘nelude their title with the signature.

The Legistature has waived the fee to file a Notice of Change in Water Right Ownership for any water right
pending in a general water right adjudication such as the Snake River Basin Adjudication. This waiver ends
when a partial decree i issued for the water right that has been claimed. For water rights not pending ina
general adjudication, the filing fee is $25 per water right, except for those water rights which will be divided

as a result of the change in ownership. The filing fee for division of a water right is $100 per watet right to be
divided. When complete, you should retain a copy and return the original form to the IDWR office nearest

you
IDWR Northern Region IDWR Waestern Region
1910 Northwest Blvd,, Suite 210 2735 Airport Way
Cocur ¢'Alene, 1D $3814-2615 Boise, 1D 83705-5082
(208) 769-1450 (208) 334-2190
IDWR Eastern Region IDWR Southern Region
oo N. Skyline Dr., Suite A 1341 Fillmore St., Suite 200
fdato Falls, D 83402-1718 Twin Falls, 1D 833013380

(208) 525-7161 (208) 736-3033



WARRANTY DEED
For Value Received, EASTERN WESTERN CORPORATION,
An Oregeon Corporation

the Grantors, do hereby grant, bargain, sell and convey unto
ISLAND CAPITOL, L.L.C.

whose address isg: 1409 East 1%t Street Meridian, Idahco 83642

the Grantee , the following described premises, to-wit:

SEE ATTACHED AS EXHIBIT “A”

Together with all water rights appertaining thereto.

TO HAVE AND TO HOLD the premises with their appurtenances unto
the said Grantees, their heirs and assigns forever. And the said
Grantors do hereby covenant to and with the said Grantees, that
they are the owners in fee simple of said premises that said
premiges are free from all encumbrances except the 2001 taxes and
aggessments and subject to easements of record or visible upeon
the ground and that they will warrant and defend the same from
all lawful claims whatsocever.

Dated: 4-27-0\

EASTERN WESTERN CORPORATION
Vitidin b6 Yt Sl
by: ’ /

STATE OF Oregon )
)88

COUNTY OF Muliremah ) v
on this _7% day ofSephabe, 2001, before me, Cind Mastersan

the undersigned, a Notary Public in and for said State, perscnally

appeared (Michael &. M<Gupley , known to me to be the
Prasident of fastern Western Corpoiation and that the within and
foregoing instrument was signed in behalf of said corporation by
authority of a resolution of its board of directors and
acknowledged to me that such corporation executed the same.

In Witness whereof, I have hereunto set my hand and affixed my
official seal the day and year first above written.

Codtl Mantmpen sssssssssssssssss.

Notary Public for IE=holfegen 43 CINDI MASTERSON
¥ . : NOTARY PUBLIC-OREGON
Residing at: GT K57/ COMMISSION NO. 319221

My Commission Expires:]3-a9-0Q

Instrument # 287775

VALLEY COUNTY, CASCADE, IDAHO
2001-10-12 121301 No. of Pages: 3
Recorded for ;: AMERITITLE



EXHIBIT A

A parcael of land Reing a porticn af the NE1/4 of Section i, T.

16 M., R. 3 E., B.M., Vallsy GQounty, Idaho, mors particularly
described a3 follows:

Comnencing at tha east 1/4 cornar of said Section 1, a found
brass c¢ap monusen:t, &.P.P. Inst. 132531, corner records of said
Vallay County; Thaence a bearing of N $9° 33! 13" W, = distance of
1320.76 feat on the scath boundary of sald NE1/4 to & sat 5/8 inch
robar, the C=-2 1/16 cornar of sald Section 1 and the TRUZ POINT QF
BEGINNING.

Thance a bearing of N 83° 33' 33* W, a distance of 13230.77
feat on sald south boundary %o a point, the C 1/4 of said Section
1; Thence 2 bearing of N 0°® 11* 3J6° W, 3 distance of 1321.5¢ fast
on the west boundary of said NE1/4 to s polnt, the C~N 1/16 of said
Seztian 1; Thence a tearing of ¥ 0°* 11’ 36" W, a distance of 765.02
feet on sald vest Soundary to a set 5/8 inch rabar; Thesnce &
baaring of N 41°* 35' 52" P, a distanca of 79.15 feet tc a set 5/3
inch rebar; Thenca a bearing of N 60° 43' 25° E, a distance of
233.18 feat to a set 5/8 i{nch rebar; Thenca a bearing of N 73* 03'
14" E, a distanca c?f 431.24 fest %o a zat 5/3 inch rebar; Thance
a bearing of N 79" 44' S0* E, a distanca of 73.97 feet to a3 set 5/8
iach rebar; Thenca a kearing of N 81° O1' 16* B, a distance of
213.75 feet to a set 5/3 inch rebar; Thence a bearing ¢f S §2° 55°
31" 2, a distance ¢Z 17.75 fea® to a set 5/8 inch redbar; Thence a
tearing of S 12* C3' 423" B, a distance of 321.9) fas: to a sat 5/8
inch rezar; Thence a bearing of § 17°* 47' 32" E, a distance of
29.47 Zeet to a set $/3 inch zebar; Thencs a bearing of S 3Q0° 03'
02" E, a distanca ¢? 121.52 faat to a salt 5/8 inch rebar; Thsnce
a bearirg of S 30° 12' 47" Z, a distance of 334.43 feat to & set
5/8 fch rebay; Thence a bearing of § 18°* 26' 10" B, a distance of
73.70 feet to a sat 5/83 inch vebar; Thenca a baaring of s 1°* 13'
Gl" W, a distance ©2:313.79 fest %o a set 5/8 {inch rebar; Thence
a bedrihg of S 3°* 05' 10" W, a dlstanca of 108.93 feet to a set 5/8
ineh” rebar; Thence on a curve to the left, which curve has a
radius of S43.97 fee:, a delta angle of 78°* 38' 51*, a length of
754.92 feet, and a long cherd which ltears 5 2° 15' 02 E, &
dis%anca of 697.03 ZeaX to a sa% $/8 inch rTebar on the vest
boundary of the SI1/4 of sald NZ1/4; Thaence a bearing of § ¢* 03
44" E, a distarnce <f 517.72 feat to the POINT OF BESIWNING.

Aka Tax #4

Commitment No: AMTO08:1-01
Schedule A Page 2

STEWARTTITLE
SUARANTY COMPANY



EXHIBIT A
AND

Secuon |1 NW1/4 SEL/4, SWi/4: Township 16 Nocth, Range 3 East. Boise Meridian, Valley
County Idaho:

AND

Section 2: E1/2. SE1/4: Township 16 North, Range 3 East, Boise Meridian, Valley County Idaho;

AND

Section 12: SWi/4 NW1/4; N1/2 NW1/4 SW1/4; SE1/4 NW1/4 SW1/4; N1/2 N1/2 NEl/4
SW1/4 SW1/4: N1/2 NW1/4: Township 16 North, Range 3 East, Boise Meridian, Valley County
Idaho:

SAVE AND EXCEPTING FROM SW1/4, Section 1 and from N1/2 NW /4, Section 12, the
following described parcel:

A parcel of land located in the SW1/4 SW1/4 of Section 1 and in the NW1/4 NW1/4 of Secuon
12, Township 16 North, Range 3 East, Boise Meridian, Valley County, Idaho, more particularly
described as follows:

Commencing at the comer common o Sections 1,2, 11 and 12, Township 16 North, Range 3
East. Boise Meridian, said point being the Real Point of Beginning and marked with a brass ¢ap
monument:

thence North 00° 15 58" West on the line common to said Sections 1 and 2,461.51 feetto a
point;

thence South 88° 28" 33" East, 223.51 feet to a 3/8 inch diameter steel pin;

thence South 03° 15' 33" West, 458.02 feet to a point on the line common to said Sections 1 and
12 from which the said cormer comumon to Sections 1, 2, 11 and 12 bears North 89° 29' 47" West,
195.25 feet:

thence continuing South 03° 15° 33" West, 2.45 feet to a 5/8 inch diameter stee] pin;

thence South 87° 24" 23" East, 124.78 fect to a 5/8 inch diameter steel pin;

thence South 01° 41' 035" East, 251.64 fect to a 5/8 inch diameter steel pin;

thence North 89° 46' 50" West, 135.335 feet to a 5/8 inch diameter steel pin;

thence South 26° 52' 00" West, 109.71 feet to a 5/8 inch diameter stee! pin;

thence South 87° 49' 11" West, 141.35 feet to a point on the line common to said Sections 11 and
12;

thence North 00° 09" 20" West on said common linc to Sections {1 and 12, 364.07 fect to the
Real Potnt of Beginning.

Commitment No: AMTO08351-01

Schedule A Page 3
STEWART TITLE

GUARANTY COMPANY



WARRANTY QEEQ

FOR VALUE RECEIYED, E1d Ranches, Inc., the Grantor, does hereby
grant, warrant and convey untg Eastern/Western Corporation,

Grantee, whose addreass 97208-3228
{3 1505 S.E. Gideon, Portland, Oregon the fallgwing

described premises, ta-wit;

See Exhibit A. attached hereto.

Together with all water, water rights, and ditches of
every kind and nature appurtenant to said premises; and
in particular all water and water rights appurtanant
thareto or heretofore usaed and deliversd to said
premises through and under the Roseberry Irrigatiaon
District far irrigating the acreage set farth in Zxhibit
A, as well as all water rights appurtenant thereto or
heretofore usad and detivered to said premises through
and under water righzs 65-2513 and 6§5-4033 {(the Souldar
Creek water rights).

Together with any and all mineral rights {f any there
are.,

TO HAYE AND TO HOLQ the sii{d premises, with their
appurtanances, untge the said Grantee, their heirs and assigns
forever. And the said Grantor does hersby covenant to and with
tha said Grantee that they ars the owners in fee simple of said
pramises: that said premises are free from all incumbrances
except of record or visible on the premises, and that they will
wirrant and defend the same from all lawful claims whatsgever.

. s .
Qated: This /7= day of Sc.ig'f'gnl}erigsa.

)'-:: (1"“/ }\_,\ r_.-[’\.:-cl ’l'_c f Fo ": .o '/;, Lo
€1d Raachas, lnc., by: DT Tl AT Lygze I

1
./ . LN g

(= U Fof x
Joe S/ E£1d
STATE OF (0AHO, County of Valley ) s,
On this /QI day of :S:O+C“~h€r‘ , 1938, before
me, a Notary PuBlic 1a and for said Jtate, personatly appearad
Jae E. £1d, known to ma to be the r‘c_-sig/cu'ﬁ of the

carporation that executed the !nstirumant ar the persan wha
sxscuted tha fastrument on behalf of sald corporation, and
acknawledged to me that such corporation executed the same.




IN WITNESS WHEREQF,
my seal the day and year

STATE OF [0AHQ, County ofya;f/@/

I heraby certify t

{ have nereunto sat my hand and affixed
first above written.

Notary Public for Ida%o

Residing at Cascade
Commission expires 6/‘/,3

at this instrument was filed for record

at the request o f HILATE "TITL"&E: ROWa ¢

past - o0'clock

of >4 .
tn Baak bl é

__2: /‘( ("1'7///11

Tx-0fficia Recorder

8 y k"/ J\ a,;./za..- -

/ minutes
A7 M., this ?/5" day

19 $¢°, in my offfce, and duly recorded

of Deeds at—fegT

Qaputy

Feaes $§ /o 24

Mail ta: Inst.

AR %1




Page 1

PARCEL, NQ. 1
Township 1& Nerth, Range 3 East of the Boise Meridian

Section 1: Laet 2, SW 1/4NEL/&, NWI/&SEL/4, SW 1/4,

TCGETHER WITH: Al that partiamn of Lot | and the SE 1/6NS1/4
Section 1, T. 1& N., A.3 E., lvying westerly of Boulder Canal AKA
Roseberry [rrigation Ditch. :

SAVE AND  EXCERPT: All that porticn of SE 1/4 NE!/4 lying fasterly
ot the Westerly baundary aof tna Roulder Canal AKA Rosesberry
lrrigation Ditch.

SAVE AND EXCEPT:
All that portiagn af the SWI/4% SE1/4 NE1/4 lying Westerly af the

Hnoulder Canal aka Roseberry Irrigation Diteh.

SAVE AND EXCEPT:

That partiaon of Lot 2 of said Secticn | which lies West af the
fenc= alonmg the East Dbank o! the Raseberry Irrigation Ditch AKA
BAUL DER CANAL., and North of the fence along the South bank af the
West flowing lateral irrigatiocn agitch, this parcel baing approxt-
mately 1030 feat, 190 feet, 1050 feet, and S45 fee: in its
regpantive Narth, Easterly, Southerly, and West boundaries,

Section 2: E 1/28 SE 1/4,

Sectian 12: SuW 174 NUW 174, N 172 NH 174 SW1/4, SE1/64 NW 1/%
SWl/4, AND NI/2N1/2 NEL/& SWl/4 SWL/4;

AND
Section 12: N /2 NWL/G,
SAVE AND EXCERPT THAT PARCEL SHOWN CN PAGE 2 HEREDF.




PAGE 2

4 narcal af iand  located 1n The 3W /43U L4 of 3eczicn ! anc
iA the MWy 174 MW LS4 aF 3eczion 12, T.i8 N, .S, 2.0 Vallev

H R |
Countw, laareo. ana more narzicularly descricea as +allaows:

Cammencing AT zne =orner comman ta S2ctiens L, 2. Ll
amd 1=, T.ia N., R.T E.. &'M.. sa1d npcint being =ne
REAL FQIMT COF ZEGIMMING. =2nd markesd wiih A& =razs Cap
nonument: =nenca M o 1T I3" W en the line commen to
aaid Sections : And 2. 4&1.%! rfe=t ta a point; fhence 3
=g =g@* I= € 20I.31 te=t "o a 578 incn aiametsr stsel
91A: tnenczs 3 0T L% TDT W 4ZB.L4I reet IS a “peoint on
tna linm comman fg  =aid 3eciicns 1 and 12 Ffrom which
Fhe satra cornwr  commen  ta Secziens t. 2. 11, and LI,
Sears M 8% 277 47" Wl 17T.2F feen; thence zaniiauing S
BT i®e oTTw o 21T ‘feer ta a S/3 incn ciametsr steel
31! thence 587 240 I2T¢ Z 124,72 ‘fmgu =2 a SS9 inen
~iam@rce szagi pin: shemce 3 017 417 0% = 2TL.54 reeT
tq9 & =3 inch diameter st=el 2in: - thencsg M 297 467 So
M 1T=.3S Zmae mg & T49 i1acn 3iameter  3t==l pin: tnencsa
3 Z3 Foeo0e W LS, T deat iz oa S53 +meh diametsr
ITe@al  ALnN: =menc= 3 37 <9 L1t oW 131,735 feen to A
Aetnt = the  ling mImmen IS 5A8iQ Szc=iaons 11 ana 12:
FraAEz M o0 0G0 TNt W 3n 3aic commen Line o Secticans
1t ama L2, Tod4.07 fagu Lo the SLAL PATNT OF SESIMMIMG,

Supi1ect ko alli Rigats-o+-biav and Qasements o+ recsrd cor in use,




AMENDED SUPPLEMENTAL AGREEMENT ON
TRANSFER OF WATER RIGHTS

This Amended Supplemental Agreement on Transfer of Water Rights (hereinafter
referred to as “Amended Agreement”) is made and entered into by Joe W. Eld and Vicki
C. Eld, husband and wife, 2554 East Roscberry, McCall, Idaho 83638 (hereinafter
referred to as “Seller”) and Eastern Western Corporation, an Oregon corporation, 1426
S.E. Gideon Street, Portland, Orcgon 97202 (hereinafter referred to as “Buyer™).

RECITALS

WHEREAS, on September 1, 1988, Eld Ranches, Inc. and Eastern Western
Corporation entcred into a Supplemental Agreement on Transfer of Water Rights
(recorded as Valley County Instrument No. 163395);

WHEREAS, Joc W. Eld and Vicki C. Eld have succeeded to the rights and
obligations of Eld Ranches, Inc. under the September 1, 1988 Supplemental Agreement;
and

WHEREAS, the parties intend to modify the provisions of the prior Supplemental
Agreement on Transfer 6f Water Rights by this Amended Agreement to document
rctroactively revisions to that prior Supplemental Agreement on Transfer of Water Rights
that the parties already have implemented and fulfilled.

NOW, THEREFORE, for good and valuable consideration, the receipt of which by
all parties hereto is hereby acknowledged, the parties, intending to be legally bound, agree
to modify the Supplemental Agreement on Transfer of Water Rights dated September 1,

1988, by eliminating and striking from the Supplemental Agreement on Transfer of Water
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Rights dated September [, 1988, the paragraphs numbered 2, 3, and 4 (two, three, and
four) and inserting in their place the following paragraphs numbered 2, 3, and 4 (two,
three, and four):

2. Sclier also has a right to irrigate 77 acres of real property
- which is not part of this sales transaction from the Boulder

Creek watcr above described. It is presently necessary to
irrigatc those 77 acres by means of an exchange right — The
Boulder Creek water is conveyed into an irrigation ditch and
then taken from such ditch at a distance downstream. It
would be more convenient to both parties to have all of the
Boulder Creek water rights applied to the real property sold
herein (499 acres, more or less), and have the 77 acres
retained by Seller irrigated from the Roseberry Irrigation
District. Furthermore, the State Department of Water
Resources discourages the fractional splitting of water rights,
which would be required if Seller continued to irrigate 77
acres outside of the subject property with the Boulder Creek
watcr.

3. Thercfore, Scller and Buyer agree hereafter to remove 77
acres of the subject property from the Roseberry Irrigation
District, and that the Boulder Creek water rights described
above will be used to irrigate said 77 acres, in lieu of using
that water for the 77 acres retained by Seller. It will be
necessary for Buyer to apply for a change of place of use
permit on the Boulder Creek water rights, to ensure that the
77 acres removed from the irrigation district will receive the
priority dates and rights to the Boulder Creek water. All costs
and fees associated with such change of place of use permit
will be borne by Seller, and Buyer agrees to cooperate fully in
executing any papers, applications, or documents necessary to
effectuate said transfer. It shall be the sole responsibility of
Seller to transfer the water rights within the Irrigation District
from the 77 acres removed to the 77 acres retained by Seller.
Seller does hereby convey, release, remise and forever
quitclaim unto Buyer all of Seller’s right, title and interest in
and to Idaho Water Right No. 65-2515. Buyer does hereby
convey, release, remise and forever quitclaim unto Seller,
Buyer's right title and interest to any Roseberry Irrigation
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District water rights appurtenant to the 77 acres described in
paragraph number 4 below.

4. The 77 acres from the subject real property to be removed
from the Roseberry Irrigation District are described as

follows:

E1/2NE1/4SW1/4, Section 1, Township 16 North, Range 3
East, B.M., Valley County, Idaho (20 acres);

SE1/4SW 1/4, Scction 1, Township 16 North, Range 3 East,
B.M., Valicy County, Idaho (40 acres);

S1/2SW1/4SW 1/4, Section 1, Township 16 North, Range 3
East, B.M., Valley County, Idaho (15 acres); and

W1/2NE1/4SW 1/4, Section 1, Township 16 North, Range 3
East, B.M., Vallcy County, 1daho (2 acres).

The partics expressly agree that this Amended Agreement modifies the
Supplemental Agreement on Transfer of Water Rights dated September 1, 1988, which is
made a part by reference, and that all terms, conditions;, and provisions of the
Supplemental Agreement on Transfer of Water Rights dated September 1, 1988, unless
specifically modified herein, are to apply to this Amended Agreement and are made a part
of this Amended Agrcement as though expressly rewritten, incorporated, and included
herein. The terms of the Supplemental Agreement on Transfer of Water Rights dated
September 1, 1988, as modified by this Amended Agreement, shall be deemed to have
been in effect as of September 1, 1988, and this Amended Agreement shall relate back to
and be effective as of September 1, 1988. The elimina%ed and struck paragraphs in the
Supplemental Agreement on Transfer of Water Rights dated September 1, 1988 shall be

Jeemed to have no force or effect. Fulfillment of this Amended Agreement shall be
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accepted as full performance and discharge of the Supplemental Agreement on Transfer
of Water Rights dated September 1, 1988. This Amended Agreement, as it modifies the
September 1, 1988 Supplemental Agreement on Transfer of Water Rights, is the complete
agreement of the parties as to the matters discussed herein, any prior written or oral
agreements of the parties as to the matters discussed herein being superceded and
replaced by this Amended Agreement. This Amended Agreement only may be amended
by a subsequent written agreement of all the parties hereto or their respective heirs,
personal representatives, executors, successors or assigns. This Amended Agreement

may be signed in counterparts. Instrument # 257158
VALLEY COUNTY, CASCADE, iDAHO
2001-08-20 11:53:11 No. of Pages: 6
Recorded for : AMERITITLE

LELAND G. HEINRICH Fep: 18.00 Canl
Ex-Officio Recorder Deputy
Index to: MISCELLANEOUS ECW—M'
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Dated: ‘1/,/ f?// o) 2001 4/ %

JOE W.ELD

STATE OF IDAHO )
) ss:

County of C}&[ /# )

On this /2 day of Z,,(L\a ., 2001, before me, a notary

public in and for the State of Idaho, pcranally appeared JOE W. ELD known or
identified to me to be the person who executed the within foregoing instrument and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
scal the day and ygg ove written.

Notary Public fpr Idaho
Residing at , Idaho
My Commission Expires:_Z70-2 5

b 2y "OF 10 t:““‘
bued: /1 for 2001 ,é%/ L.
/7 VICKIC. ELD /
STATE OF IDAHO )
) ss:

County of | 9@&5} )

On this ]f{ day of S:;Mpi‘ , 2001, before me, a notary

public in and for the State of ldaho, persolnnlly appeared VICKI C. ELD known or
identificd to me to be the person who executed the within foregoing instrument and
acknowledged to me that she executed the same.

g L

Notary Public for Idaho
® ¥ Residing at @«fsmofz_ , Idaho




Dated: 9-17 , 2001 Mot e e foo b,

MICHAEL E. McGINLEY, Presideht
EASTERN WESTERN CORPORATION

STATE OF OREGON )

) ss:
County of manqmah )
On this I-—] o day of , 2001, before me, a notary

public in and for the State of Oregon, personally appeared MICHAEL E. McGINLEY,
known or identified to mc to be the President of EASTERN WESTERN
CORPORATION, the person that executed the within and foregoing instrument and
acknowledged to me that he executed the same on behalf of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
scal the day and year first above written.

g Qm_mmm_

TRl Notary Public for the State of Oregon

COMMISSION NO. 319221 Rcsiding at s Oregon

My Commission Expires:_] - 2A9-00)
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SaNAS WE  SNOV

7"-DEPARTMENT OF WATER RESOURCES ™
TRANSFER OF WATER RIGHT

TRANSBFER NO. 4726
WATER RIGHT NO. 65-02351sS

This ls to certify that: EASTERN WESTERN CORP
1505 8E GIDEON 8T
PORTLAND OR 972083228

has requestad a change to the above captioned water right(s). This change in water
right(3s) is authorized pursuant to the provisions of Section 42-222, Idaho Code,
provided the conditions listed below are met.

DIVERSION ANNUAL
BENEPFTCIAL USE PERIOD OF USE RATE VOLUME
IRRIGATION 04/15 to 10/15 3.20 CFS 432.0 AF
SOURCE TRIBUTARY OF
BOULDER CREEX PAYETTE RIVER, NORTH FORK
Priority: 08/26/1949
LOCATION OF POINT(S) OF DIVERSION: SENE ’ Sec. 2, Township 16N, Range O3E

VALLEY County

PLACE OF USE: IRRIGATION

IWN_RGE_SEC ACRES ~ ACRES ACRES  TOTAL
16N Q3E 1 NESW 40 - NWSW 20 SWSW 17 77
2 NESE 29 SESE 38 : ' 67

Total numbaer of acres irrigated: 144

CONDITIONS OF APPROVAL AND REMARKS

1. Use of water under this water right will be regulated by the
wataermagtar of Stata Wataer District No. 65D.

2. A measuring device and lockable controlling works of a type
approved by this Department shall be maintained on the diverting
works in a manner that will provide the watermaster suitable
control of the diversion.

3. This right when combined with all other rights shall provide no
more than 3.0 afa per acre for the lands above.

4. The change authorized by this transfer shall be accomplished
within one {1) year of the date of this approval.




WATER RIGHT NO. 65-02515

TIONE OF PRO REMARKS

5. Fallure to comply with the conditions of this transfer iz cause
for the director to issue an order to show cause why the approval
of the transfer should not be rescinded.

6. Approval of this transfer dces not preclude the opportun;ty for
review of the valldity of the water right(s) in the ongcxng
Snaka River Basin Adjudication.

seces enta 7 Lot M
= /,Lug%

Chief, Water Alloc. Bureau /




RECEIVED

T0: FILE NO. 65-02515

FROM: PAM SKAGG'S%TATE OFFICE APR 0 8 1997
WATER RESQUARCES
SUBJECT: TRANSFER NO. 4726 WESTERN REGION

DATE: April 4, 1997 &

— i S —
——— ————r

|

Transfer No. 4726 was filed to change the place of use under a
portion of Right No. §5-02515. The transfer applicant owns the
portion of Section 13 from which 77 acres are being removed.

The applicant has sold a portion of the licensed acres in Section
02 and additional land in section 01, including the 77 acres
identified on the transfer applicaticn as the new place of use, to
Eastern Western Corporation. The end result of the transfer will
be the irrigation of all 144 acres on adjacent land located in
gections 01 and 02 owned entirely by Eastern Western Corporation.
(Sections 01, 02 & 13 located within T16N, RO3E.) :

No attempt to contact the watermaster of Water District 65D was
found in the file. I spoke with the watermaster today and he was
aware of the proposed transfer and had no concerns about approval.
He felt the change would not impact other users.

No change is propecsed to the diversion or the existing ditch and
the place of use is owned entirely by the new property owner. The
+ransfer approval has been prepared identifying Easternm Westarn
Corporation as the owner per attached documentation ¢to the
application. :

Recommended conditions include watermaster control, measuring
device, irrigation overlap and standard transfer conditions.
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