RECEIVED

Form No. 42-1409 (2} b 6/8%

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THOEP 27 2004

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS _ DEPARTMERT OF
WATER RESOURCES

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION | \dentiication No. _ &= bé%ézé}
OF RIGHTS TO THE USE OF WATER FROM " Date Received —

THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number _(2rr #5264~

NOTICE OF CLAIM
TO A
WATER RIGHT ocT 1 92004

DEPARTMENT
ACQUIRED UNDER STATE LAW WATER RESOURCES
For Domestic and/or Stockwater Purposes
Where Daily Use is less than 13,000 galions per day.

RECEIVED

Filing Fee $25

Please type or print clea

1.

riy _
Name of Claimant (s) (//%415653 B //O PMA/S %’:)ne(gfy) E?ﬁ’ L/ZQZ
Mailing Address fod ol /%07-[/1LL BlvD. LANE Méulg & 1342
ook

Date of Priority (Only cne per claim) - 2—/ nth/Day/Year

F

- (o o

Source of water supply (Check one) ( ) /geoundwéer or g.trg( ) @ UN N Arn 2L ST_’W Ea
‘ i Narme or kind of source

which is tributary to (b) _ D0 vTH Fox V Clearuw Tzl ’

Location of point of diversion is: Township 30 N O'K-TH Range Ltl E 4 S_r

section . O, /4ot 1j4cf 1/4, Gowt. Lot . BM,,

County of -Z: O ﬂ HO

Additional points of diversion if any:

5. Description of existing diversion works (Ditches, Wells, Pumps, Pipelines, Headgate Etc.), including the dates of any
changes or enlargements in use, the dimensions of the diversion works as constructed and as enlarged and the depth
ofeachwel. _ A/ i Tq  Flowsr ~ STokfee TAHA = Pomd = ?157:7 Ling.

M ¥

6. Water is claimed for the following: (limited to Domestic and/or Stockwater only. See Instructions.)

Month /Cay {cfs)

p Month/Day
For Om'f-s};é. purposes from _JHudvdey [ to Ve CimBan 31 amount _ 5. oL

(Both dates are inciusive)

For S'EOK {{2aT# v purposes from /=7 to 12- >/ amount (3. C2-

7. Total quantity claimed 12* Q é (cfs)

8. Total consumptive use claimed is de minimus

9. Non-irrigation uses. Describe fully. (Domestic, give numtflof households served if single ownership; Stockwater: Type

and Number of livestock) __ (FA G Mo St Hel O




10. Place of use is: Township: 50 NOLT/’l Range L/- EAS B
Section _ 3D, __ 1/4 of 1/a, Gowt. Lot ___ . BM,

for (Circle One) Stock Domestic and Stock
Additional places of use, ¥any
11. In which county (ies) are lands listed above as place of use located? _:_r@ \4, \Jfo @O UNT\D}

12. Do you own the property listed above as place of use? Yes X No
If your answer Is No, describe in Remarks below the authority you have ta claim this water right.
3. Describe any other water rights used at the same place and for the sarne purposes as described above.

None or
Anpp—

14. Remarks:
15. Basis of Claim (Circle Cne) Beneficial Use Posted Notice License Permit Decree
Court Decree Date _ ___ Plaintiff vs Defendant

I applicable provide IDWR Water Right Number %&4{; W

16. Signature (s)
(a.) By signing below, | /We acknowledge that |/We have received, read and understood the form entitled "How you will

receive notice in the Snake River Basin Adjudication”. {b.) I/We do do not wish to receive
and pay a small annual fee for monthly coples of the docket sheet.

Number of Attachments

For Individuals: | do solemnly swear or.affm that the statepnents contained in,the foregoing document are true and correct.
Signature of Claimant (s) pae = 70—CO &

Date
For QOrganizations: | do solemnly swear or affirm that | am
Title
of . that | have signed the foregoing
Organization
cdocument in the space below as of
Title Organization
and that the statements contained in the foregoing document are true and correct.
Signature of Authorized Agent Date

Title and Organization

\.)[ate Ol-lda-hﬂ-/-el : / L i \ L }

r
Subscribed and sworn (or affirmed) before me this <237 day of Sepem ha 78 c‘k)r.)t{-

d
Notary Public a0 M V},(q

/4
Residingat _ 223% M. MAcLAy Ay Scen &irnmiaf '

»

My Commission Expires e 22, 2007

.‘ et . 4
Last Name M Ident No. CJOZ - /2/ Z ¢
[+ Copies: White-State, Yellow-Claimant




State of _ Ceod 1o

County of Los Angels

8S.

~rSee Attached Document (Notary to cross out lines 1-8 below)
[ See Statement Below (Lines 1-7 to be completed only by document signer{s], not Notary)

LB Hl

Signature of Docun‘\ent élg Ne. 1

MARIO . HERNANDEZ
Cotmnmission # 1457703
Nolary Public - Califomnia
Los Angeles County
My Comm. Explses Dec 22,2007

§

Place Notary Seal Above

Signature of Document Signer No. 2 (if any)

Subscnbed and sworn to {or affirmed) before

T
me this /2" dayof e Bee
Date Month

200¢ , by
Year
C/‘}M(}s 2. /—,lop w14

Name of Sigrer(s}

() -~

Hame of Signer(s)

Further Description of Any Attached Document

OPTIONAL

Though the intormation below is not required by law, it may prove
valuable to persons relying on the document and could prevent
fraudulent removal and reattachmesnt of this form to another document.

Signature of Notary Publlc

RIGHT THUMBPRINT i RIGHT THUMBPRINT
OF SIGNER #1 OF SIGNER #2

Top of thumb here Top of thumb here

Letise
Title or Type of Document: NETLLE o (b o4 e ﬂ‘ﬁ‘"‘/
Document Date: I, ‘“/O"[
Signer(s) Other Than Named Above: AlanE

Number of Pages: ___ *—
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© 2002 Mational Motary Association + 9350 De Solo Ave., P.O. Box 2402 *+ Chatsworth, CA 91313-2404  » Prod. Ne. 5924 ¢ Reorder: Call Toll-Free 1-600-876-6627
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RECEIVED
OCT 192004

DEPARTMENT OF
10404 Foothill Boulevard WATER RESOURCES
Lakeview Terrace, California 91342

October 10, 2004

Donald V. Shaff, Manager
Adjudication Technical Section

Idaho Department of Water Resources
1301 North Orchard Street

Boise, [daho 83706

Re: IDWR correspondence dated October S, 2004:

- Snake River Basin Adjudication (SRBA)
- Incomplete Notice of Claim to a Water Right — Idaho County

Dear Mr. Shaff:

I am in receipt of your correspondence dated October 5, 2004. Thank you very much for
your prompt teply to my inquiry regarding Water Rights.

I believe your statements are correct that the water diverted and used by past owners was
possibly taken without the benefit of a proper Water Right Application.

As requested, I have marked the map you provided, calling out locations for the spring,
storage tank, pipeline, pump house to garden area and house.

I am not exactly clear on locations to mark on the claim to Water Right and I hesitate to
guess at them. 1 would sincerely appreciate your assistance in identifying correct points -
of diversion.

Again, thank you for your interest and I look forward to working with you to proper
resolution of this issue.

Sincerely

Charles B. Hopkins




State of Idaho
DEPARTMENT OF WATER RESOURCES

1301 North Orchard Street, Boise, ID 83706 - P.O. Box 83720, Boise, ID 83720-0098
Phone: (208) 327-7900 Fax: (208) 327-7866 Web Site: www.idwr.state.id.us

DIRK KEMPTHORNE
Governor

October 5, 2004 KARL J. DREHER

Director

CHARLES B HOPKINS JR
10404 FOOTHILL BLVD
LAKE VIEW TERRACE CA 91342

RE: Snake River Basin Adjudication (SRBA)
Incomplete Notice of Claim to a Water Right —Idaho County

Dear Mr. Hopkins:

The claim you filed is not described in the Judgment from Earp v. Howell that
dealt only with water rights diverted from Schwartz Creek. Granted the development of
the spring you described may have been developed at about the same time, but the
Judgment does not describe such a right. The reference of Right #82-3 for water from
Schwartz Creek may have been for the part of the SENE in Sec. 30 shown by the red
boundary on the enclosed map.

Please use the enclosed map to mark the point where water is taken in the pipe
to the storage tank and where the water has been used from the storage tank. Return
the marked map to this office with your claim whether or not you complete the items
requested next.

FPlease complete ltems #4 and 10. The water right report you enclosed with your
claim shows the legal description for the Place of Use (ltem #4), and the Point of
Diversion (ltem #10).

Please initial any changes you make to your claim, sign the claim in front of a
Notary Public, and return it to me as soon as possible. You may wish to make a copy
for your file before you return the claim to me.

DVS:ss:state
Enclosures:
Incomplete Notice of Claim to a Water Right
Yellow File Copy of Notice of Claim to a Water Right
Receipt #C075294
Map
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NECLEIVED

SEP 27 200

DEPARTMENT O
WATER RE’SOUR%E.‘:‘

W TY DEE
GRANTOR, TRUDY MATSUKO KIYOTA f/k/a TRUDY M. PETERS, a single

- woman, of P. O. Box 743, Kotzebue, Alaska 99752, for a good and

valuable consideration, the receipt of which is hereby
acknowledged, does hereby grant, bargain, sell and convey unto
CHARLES B. HOPKINS, JR., a single man, of 10404 Foothill Blvd, Lake
View Terrace, CA 91342, as GRANTEE, and to grantee's heirs and
assigns forever, all of the following described real estate located
in the County of Idaho, State of Idaho, to wit:

Township 30 North, Range 4 East, Boise Meridian

Section 30: SEL4SWiSWiNE}X, E4SWAXNE%, SE4NEY, WiXNEANELSEY,
NW3SE4NEXSE%, NLYSWLINELSEY, NWLNELSEY, NELNWLSE),
NE4NW3NWASEX

TOGETHER with all improvements, water, water rights, ditches,
ditch rights, easements, hereditaments and appurtenances thereto.
Subject to:

3. General taxes for the year 1992, which are a
lien, not yet due and payable.

2. Reserving unto the United States, its permittee
or licensee, the right to enter upon, occupy
and use any part or all of the E%XSWLNE% and
SW%SWANE%, T30N-R4E-Section 30, for the
purposes provided in the Act of June 10, 1920
(41 Stat. 1063), and subject to the conditions
and limitations of Section 24 of said Act, as
set forth in Homestead Patent to ROSA E.
HOWELL, recorded January 30, 1930, in Book 58
page 275, records of Idaho County, Idaho.

3. Right of Way Easement, including the terms and
conditions thereof, by and between JOHN B.
COUMES and ROBERTA E. COUMES and BARNEY R.
JOHNSON and FRANCES E. JOHNSON, grantors, and
THE WASHINGTON WATER POWER COMPANY, a
corporation, recorded October 12, 1976, under
Instrument No. 265305, records of Idaho County,
Idaho.

WARRANTY DEED 1
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4. Easement, including the terms and conditions
thereof, by and between DEWEY JOHNSON and
DOROTHY JOHNSON, husband and wife, grantors,
and J. B. COUMES and ROBERTA E. COUMES, husband
and wife, grantees, recorded October 11, 1966,
under Instrument No. 224903 Book 105 page 435,
records of Idaho County, Idaho.

Subject to any permits, licenses or agreements
for construction of record and any right of way
or easements of record, further subject to that
private agreement for private bridge operation
and maintenance dated April 20, 1981, between
BARNEY RONALD JOHNSON and DOROTHY FE. JOHNSON
FLEURY, as set forth in Warranty Deed recorded
as Instrument No. 292441, on July 27, 1981,
records of Idaho County, Idaho.

Grantor, for herself, her heirs and assigns does hereby
covenant, warranty and shall defend the gquiet and peaceable
possession of said premises by the Grantee, his heirs and assigns
forever against the lawful claims of all persons.

In construing this deed, and where the context so requires,
the singular includes the plural and the masculine, the feminine
and the neuter.

IN WITNESS WHEREOF, Grantors have hereunto subscribed their

names to this instrument this day of May, 1992.

TRUDY MATSUKO KIYOTA

UNITED STATES OF AMERICA, ) : Individual Acknowledgment
ss.
STATE OF ALASKA ) (Alaska)
THIS IS TO CERTIFY that on this day of May, 1992, before

me the undersigned, a Notary Public in and for the State of Alaska,

WARRANTY DEED 2
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duly commissioned and sworn, personally appeared TRUDY MATSUKO
KIYOTA, to me known to be the person described in and who executed
the above and foregoing instrument, and acknowledged to me that she
signed the same freely and voluntarily for the uses and purposes
therein mentioned.

WITNESS My hand and Official Seal the day and year in this

certificate first above written.

Notary Public in and for the State of Alaska, residing at

. My commission expires

WARRANTY DEED 3




Page 1

SEP 27 2004

DEpa AT,
W, M
ATER RE, ngzw

IDAHO DEPARTMENT OF WATER RESOURCES

WATER RIGHT NUMBER: 82-3

Name and Address
OLINT HOWELL

Owner Type
Current Owner

D

Current Owner ROSIE HOWELL
VZZ

Priority Date:  09/07/1932
Basis: Decreed
Status: Aclive

Source
UNNAMED STREAM

Beneficial Use From To
IRRIGATION

Total Diversion:

Location of Point(s) of Diversion

Waiter Right Report 82-3

4/01 to 11/

RECEIVED
SEP . .

DEPARTMENT OF
WATER RESOURCES

Tributary
. SOUTH FORK CLEARWATER RIWER

Diversion Rate Annual Volume

0.160 CFS

0.160 CFS

s anr maai——] SE1/4NE1/4 Sec. 30, Twp 30N, Rge 04E, B.M.
IDAHO County
UNNAMED STREAM SE1/4NE1/4 Sec. 30, Twp 30N, Rge 04E, B.M.
IDAHO County
Place of Use
IRRIGATION
Twp RAge Sec | NE | N | Sw i SE |
| NE | NW | SW ] SE | NE [ NW SWl_El_ElN_l_V!lﬂ‘?_l&EIMIMlﬁﬁl Totals
30N 04E 30 | X | | |
| I i

Conditions of Approvat:

Remarks:

1. General P/UJ AC. NOT LISTED.

Commenis:




RECE}VED
0910135&272004

\DAHO DEPARTMENT OF WATER RESOURCES WEF&'?QRTMENT o
Water Right Report 82-3 HESOUHQES

Page 2

Dates and Other information:

Dates and \ATISL A7 o

Licensed Date:

Decreed Date: 6/20/11935

Water Supply Bank Enroliment Accepted:
Water Supply Bank Enroliment Removed:
Enlargement Use Priofity Date:
Enlargement Statute Priority Date:

State or Federal:

Owner Name Connector:

Water District Number:

Generic Max Rate Per Acre:

Generic Max Volume Per Acre:

Decree Defendant: Clint Howell, et al
Decree Plainiiff.  Bluferd C Earp

Civil Case Number: 4192

Judicial District: Tenth District

Swan Falls Trust or Nontrust:

Swan Falls Dismissed:

DLE Act Number:

Carey Act Number:

Mitigation Plan: False

Combined Use Limits:

LAOTTINT IR AP ™ =

Element Reviewed/Verified Dates:

Element Last Reviewed Date Reviewer Last Verified Date Verifier tus
Verification L.og:

Element Date Time Stamp Reviewer Log text




RECEIVED @__ \ aFOZ

’ | o | SEP 27 2004
M CarTere FE//s C//ZE oEpARTENT OF 5 $Z—3
WATER RESOURCES

WaTew Ri6HTs SuveaV/So

EwClesgp /S WaTen Ki1eHT /iﬂﬂbaﬁ—“ﬁ'c«//
Copy of WakrdnTy Deed wiTh lecac

E%DESCKJFTZ}N O F Pvécf{?)iﬂ__[’{ LeCalew

w TDaHe CeuwTry, T0MlG,

flSo TAalleser /s WeTez RiGHT e forT
§2Z-3 Wheh You SeEnT Te me fg(,’am"lﬁ .

?7'412. SoVKRCE SheollD P zav vuNgrmel
STREAm NolT SwanTz Crzek.
SwarTz CﬁCEzZ// 00:25" Nel  Flow o
This FPlo PerZTB,

7'//i. UNNamey? ST REAm STpels A4S

r/4 S PRINCG LlotaTErn oN TAE ?ﬂopifﬂrﬁ S0
i/q@ws JnTo T/)t’/’_ .goum/:a/dk/ ol T hrz C&Mﬂw-«;ﬁ%
ilﬁwmz. O M Dletf UEnKs This bwHrmeo
STKEAm S’/A//g B,i/f;;;(,g 1?;z,q@_£[m/7 THhe
Rwiek . THe Viavews Owwee Lefedico
To Ths UNNamen STReam ns CAscy (zeek

j DiD NeT Flt Qul lecec Q#sCRiption
ComplaTly AS I wns vwCleac fow
To CekRecTly FLL IN The Blawhs

THeke wes 4 lscnl Dis tuTe ove
| c- Yace 2



%‘Z&F’Z

sioh
WhTER From SWARTZ f/5 /735
AP I per é/\/é'710§//\/jlﬁ? (fofj G/~
T he LEGac TeDE meaT.

70 my A/Nowlﬁ.ﬂ&/z SENSE /93s BLC
WaTew o~ This VPRoPerla wns /Flom
THs UNNamep Creek ox Crsey Crlizsk
THe waTew was Vsed Fok Pomeshe
VIR <Tock waTen VSE.

’7_/%;4»,!/3 AChHI~ four /y://ﬁ %ZL/D

I LEpar~NnEr A LoT [frleym  Te @A/VE;?S’#?T&/\"

e %Vz OThiE w2 Q%Esﬁah/i’ Al il B
0/#(@/#6 yff/ S A

(lls=Fph—

S itnes SocThilC  [BLop2
Lake ViEw TELEACE
| ﬁm/F Fy 3L

yf/ #f/ac_ S 9 T-d 242
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T\p TRITETIT «r

IN Tl DILTAICT COUNT ofF T Diila ¢ULICLaL LILTHECY QOF Tiap CTITE

QF IDL0 I Ll PO T COUNTY OF L1000

S

BLUFERD C. EAGRE,

-
b ]
':-
r—
-
ot
)
Fy
=

-

j S—_

e

V5a

CLINT HOWELL and ROUIE
HOWELL, his wife,

J U DG 4= NT

N

-~

Defendinte, ;

The sbove entitled couse comlin: on te be heard belove the

court, tihe olointiff ond defendunts copexring b thelr rov-setive

attorneys of reeorc, o2ad the veosseceiive optler heving Lntroduced
egvidence, oad tae court hoviar fully constdered Che oild aabiors

and having wade cod flled herein nis decision In writin. nd find-
ingg of Iocet ond coneluslong of low e ovdered thet jude.ont he
entered in accordance thovewith in fovor o0 »lointiud ane oooinet

the said delfendonts,

NOV., TOUREFORE,; I7 IS 1 0EDY ORDLAFD, ARJUDGFD snd DVCOVEL
that the plaintiff 1s the ovnor of the riziht to diverd, oiropri-
nte and use the vaters of fehwertz Creesk, including the votors of
the go=called Bou th Forkk of Cenwertz Creeic, the culd Selwartz (roek

- 3 By [ = Le 1, . b - .
being a tributary of the¢ Eouth Fork of the Clearvater Hiver, to

82 0001

the extent of 40 miner's inches, mcasured under n four~inch oHrree

sure, belng 40/53ths of # sceond foot of the wators of raid erasi,

unon lands in Idaho County, Ideho, #djacent thereto, dercribed us

follows, to-wit:

g
’

"Ihe N} of NE} or Section 22, Toiuchin 20 B . dy Lo Be K

Also @ tract of 18.74 zeres described as commgenciny ol corner
No. 1 on the line between Scetions 19 wnd 30, Town ship 20 NN
R. 4, E, B, 1,, fron waLaLn tae uurtoer bov%cr of Sections

19 and 30 bewrs . 83Y 219 E,-u.uq chulng, thence north 47
18! E, 22 links to corncr No. £, tacnee north 77 50t L.

7297 chains to corner No. 3, thence north 85° 05! K. £9.90
chalng to corner Noa. 43 thence £, 7 54V B, 1.00 cioies to
ecorner No. 5; taence S. 07 QLY B. 5.85 chaing to cornor No.




7

33 t}gﬁce S. G4 147 W, 7.71 chnins to corner No. 7, thence
H. 8672 21t ¥, 17.90 easius to corvuor Dol L, the nlice of
veginning,
vhieh sald londs are owned and mosgeosed by the sald plolatdflf, and
that the sald risht to the usc of szid 43/50ths of & sscend foot

of the waters of zald Sehwartz Creek thereon ig cppurtenznt to the

seld lands herein last described, wnd which right dates f

year 19193 znd that tie plaintiff is the oner of o furth

rom the

2y right

to divert, appropriate and usc the cadd weters of sald Schvwortz

Creek to the extent 01 nine additional minerts inches,

82 U002

aforesaid, being Q/EGths of a seeond feot of the sald wat

Sehwartz €eek, including the wuters of the sald South Fork

Sehwartz Creek upon lends adjscent thercto, and described

~ 1) 1 T ry

NE+ of W of Section &0, Townecnip 20 H. R. 4, E. D. H.,

T,

Tdaho County, snd vwhlch right to use the seid additionsl
»

‘mppurtenant to the lsnds hereln last deceribed, mnd shich

‘Qates from the year 1225; wnd that the rlght to uue the un

ﬁrum gaid Schwartz Creek is at the heads of three dlitches

olaintiff, neretofore construeted, and heing =t polnts of
of sald waters, which said ditches taxe the waters from
Sehwartz Creek at seints approximately 2210 foot and 1B0D

snid Behwartz Creel from the mouth thereof for use unon t

wangured Lo

ers of
of
oz thae

in zoid

vater is

riont
1d woeters
of the

diversion

A
sl

feot up

ne Jonds

ns to which sald 40 minert's inches of woter is appurtensnt, and

$00 feet up the said Sehwartz Creek from the mouth thereef for use

upon the lands as to which the said nine miner'ts Inches

tenant, 1t being adjudged, however, tuott the nlaintiffts right to

the use of sald weters oy be chunged and tronsgferred ace
from one nsortlon of sald lunds to enother, wnd vhich sald
are to be méasured iq the extent of 473 niner's inches ot
zates of plaintifl at either ov bothi of anld points of
o510 feet and 1500 feet, respectively, above the mouth of
Senwartz Creel, ond te the extent of nine nineris ineches

point of diversion 200 frel up the scid Schwartz Croek fr

moutir thereof, but that the »laintiffl is entitled to dive

ne deglres

rinhers

the heod-

Adiversion

said
at the
oo the

rf the




| -3

82 UDOZaid waters to tne extent of g/5oths of & second oot tacrenf for
uge unon lunds described sa tae oFr of NEL of fection &0, Towmn-
ghip 50 Mo R. 4, E. B, ile, in suld cownty, and wvaich rioht to the
use of the excegs of sold woters doted from Sentenmber 7, 1832, wnd
thot suen right is at all timed subject and inferior to the prior
right of plaintiff wnd only to the extent of the execss of suald
voters in sald creelk, over wnd above the sold 49/%0ths of o cecond
Paot of the sald waters of Sehwartz Creelr, the anount heratofore

-

adjudzed and decreed to the »luinbirlf nepoin for the uwses of plain-

3£ aforesald, and upon lands zg aioresald, and vhich seid richt
the seid defondunts arc entitled to cxercise only vnlle there 1is
woter running in the soid Gehwarto frpeik snd nracticnlly suseeD-

+ible to diversion at the points of divereion of tihn nlaintlff

engk equel to the sald 43 minerts inches, being 42/50tns of a
second foot therceof.

1t 1s further ordered, ndjudzed ond Gooroud Lt thio sald de-
rendants be,nmd thcy o nereby enjoincd and ;estraiqﬁd'from‘nss vt
ing any right Lo divert or use wny of thé-ﬁﬂtETE nl ooid Eenwartz

Creel off of the woters af *hie South

A LYy b e o "
aple of Sennril Creale ndyaroe

3

to the plaintiff's »ioht, aforesaid, oae 1T9R Lusen
to dlvert or appropriste any of the waters of the soid Louth Fork
of Sehwartz Creek, except subject to the rights of the slaintiff
herelnbefore adludged, and that sald defendsnts hey, ond they ave
nereby enjoined #nd restrained {rou appropriating, Aiverting ov
using wny of the wators of the satld South Fori of Echuorts Croek
or of the waterg of sald Sehwartz Creel, except ot cugh times as
there =zhall be an excesa of the waters running in enld Schwartz
Creelk at the points of diversion of nlaintiff, oo s&resnid, In
excess of tae soaid 49 piner's lnches,; helng a0/50ths of « second

foot ot the points of diversion of nleintiff, as aforesald, and

from appropriating, diverting or using any of tho zaid waters,




AR R SO N S P

AP R

- - e TG

M-5

oxeent the exczss thereol, over wnd wbove the eeid 40/53hs of o

cgeond foot; ohd thot they asve further énjoined ond res trained

from diverting, apcronriating or uslnr ny of the wilers of saild
South Fork of Schwartz Crecl ot zny time vhen th: woter ruaning

in Behwartz Creck at the points of diversion of pluintiff, as afore=-

snid, sholl be less than the £42/50ths of o second foot.
ind defendsnts are further enjoined snd restrained from main-

taining any dems, obstructions, dévices or barriers ucrocs the sald

~id Eehvoprts Crcek

e}

gouth Brk of Schwertz Creeck or south »rong of
which shall interfere with or obstruct the f{low of any of the
wnters of sald South Fork of Cehwartz Creek, or wnich ghell eausn
any of the same to flow in ny diteh or diversion works or condult
of the said defendants or clsevhere out of the channel or channels
of said Eéuth Fork of Lchwartz Crezek than into the naln Schwnrtz

Creelk, coxcept such portlon thereol s sanll be in exeess of the

ct

waters so awarded to the vlaintiff, us aforesald, snd excant 2
such tlmes ns there shall be voter runaing in the waln Sonwerus
Greek at the points of dlversion of pilalulllil, us aForesaid, ond
practically susceptlble of diversion at such points equnl to the
sald 49/50ths of a sscond foot of the waters of suld Schwertz Creek,
and the szid defendants are furtner ordered end re qulred to forth-
with vemove from the nsaild South Fork of Schwartz Creek, so-called,
thelr dam and obstruction now placed in thé sald ereek, snd whnich
said dam end obstruction cauges the water to flow away fron the
sald creek'and {nto the diteh, diversion works or conduit of seid
defendants, Thet the defehdants are further enjolned end re-
stralned from bullding, maintzining ony ditehes, diverslion "orhg
or condult wcrozs or from the szald Houtn Fork of Schwartﬁ Creek
which shall in any wey ccuse the weters thereof, to wnich plaintiff
1s entitled, as aforesald, to ILOW out of the channel or channels

of said South Fork of Schwartz Creek, excest +t such times as there




R L R

1

A

1s on excesy of water flowlny in the nein Benverts Creek post

the polnts of diversion of plaintiff, &s zforesald, In excess

of the smount so awarded to him, us aforesalid.

.

ind it is further ordered, adjudged and decrecd that the
{

plaintiff do have and recover from defondants hio costs herein

toxed at the sua of % 88.35

i

GBy W. N. Knox,‘Dquty; Vol. 8 page 1 of Judgumenis.

o

Done in open court, this June EOth, 19v5.

Entered and Filed Jun. &5, 1935.

Henry Pelcher, Clerk of District Court,

S - .- - = = -
CERTIFICATE OF WRUR COPY:
State of Idaho, )

: 38,

County of Idaho; | I, Henry Telcher, COlerk of the District
Court of the Tenth Judicial Pistrict of the State of Idaho, in
and for the County of Idaho; HERE3BY CERTIFY that the Toregeing
pages contain a full, true and correct c¢opy of the Judgnent of
record on page 1 of voluwe 8 of Judguents, records ol gsaid Court,
goether with the filing marks thereon; in above entitled action,

to-wit: Reg. NHo. 4192, Bluferd C. Zarp, =VvVS- Clinthowell and wife.

1% TIPNESS 9HZREOF, 1 have hereunto set my hand and the seal -

of said Court, at Grangeville, Idaho, 3ept. 27, A+ Da L955.
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( See: Sec. 41-1303, I. C. A. ) Leary Telcher, Clerk,

3y(ﬁ?&¢é/ﬁ%%¢’ Deputy
s ] 7




