Charles L. Honsinger (ISB # 5240)
Ringert Clark, Chartered

P.O. Box 2773

Boise, ID 83701

Tel:  (208) 342-4591

Fax: (208) 342-4657

Attorneys for Carlene Smith

Matt J. Howard (ISB # 5115)
P. O. Box 190012

Boise, ID 83719

Tel:  (208)333-0622
Fax: (208)333-8409

Attorney for Batruels

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

Subcase Nos. 61-293B, 61-293D, 61-
299, 61-303A, 61-303B, 61-304A, 61-304B,
61-370, 61-2000B, 61-4038, 61-4113, 61-
11921

STIPULATION TO RESOLVE
OBJECTIONS

COMES NOW, Carlene Smith (“Smith”), and Pau! Batruel, Mary Batruel and

Batruel Dairy (“Batruels”), parties to the above-captioned subcases (herein jointly

referred to as “the parties”™), by and through their attorneys of record, and hereby stipulate

to the resolution of their respective objections/responses as follows:

1. The parties agree that Smith shall file the Motion to Amend Claim for

water right no. 61-04038 which is attached hereto as Exhibit A, and that

Batruel shall not oppose such Motion, and that Batruel shall not oppose

the decree of water right no. 61-04038 as set forth in Exhibit A, provided,

however, that in the event water right no. 61-04038, as described in

Exhibit A, is subsequently changed through settlement with or action by

IDWR or through judicial proceedings, Smith agrees that she will not
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allow any element of the water right to be increased (i.e. increases to
quantity, purposes of use, season of use, number of irrigated acres, or
changes to a more senior priority date or different points of diversion)
unless expressly agreed to in writing by the parties, Smith, however, may
without the prior approval of Batruels permit the location of the irrigated
acres to be changed to other locations on Smith’s land so long as the
change does not increase the total number of irrigated acres set forth on
Exhibit A hereto.

2. The parties agree that they will not oppose the decree of Water Right nos.
61-293B, 61-293D, 61-299, 61-303A, 61-303B, 61-304A, 61-304B, 61-
370, 61-2000B, 61-4113, and 61-11921 as set forth in the Standard Forms
Five for each of the above referenced water rights attached hereto as
Exhibit B.

3. It is contemplated by the parties that Smith will file the Application for
Transfer of Water Right no. 61-293D that is attached hereto as Exhibit C
after water right no. 61-293D is decreed by the SRBA District Court.
Batruels hereby agree that they shall not protest the Application for
Transfer of Water Right no. 61-00293D.

4. Smith’s objections to all of the water rights referenced in paragraph 2
above shall be dismissed with prejudice.

5. Batruels’ objections and responses to all of the water rights referenced in

paragraph 2 above shall be dismissed with prejudice.
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6. Smith agrees that she will file no additional objections or responses to any
water right(s) currently recommended as either allowed or disallowed by
IDWR to Batruel as the owner.

7. Batruels agree that they will file no additional objections or responses to
any water right(s) currently recommended as either allowed or disallowed
by IDWR to Smith as the owner.

8. The parties agree that they will make good faith efforts to obtain the
signatures and concurrences of third parties and IDWR, as the case may
be, on the Standard Forms Five referenced in paragraph 2, above.
However, in the event, the parties are unable to obtain the required
signatures and concurrences and the further legal action is required against
such third parties and/or IDWR, this agreement and stipulation, including
the exhibits hereto which are incorporated herein by reference, shall
remain binding on the parties.

9. The parties agree that the priority dates for water right nos. 61-293B, 61-
293C, and 61-293D shouid have the same priority date and be of equal
priority. The parties further agree that the priority date for water right no.
61-11921 should have a prionty date of at least one day senior to water
rights nos. 61-293B, 61-293C, and 61-293D, and that water right no. 61-
04038 should have a priority date of at least one day junior to water right
nos. 61-293B, 61-293C, and 61-293D. The parties agree that the SRBA

partial decrees entered for 61-293B, 6§1-293C, 61-293D, 61-04038 and 61-
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11921 should contain the relative priority dates as set forth in this

paragraph.
- 20 4 - )
%Aé&«% %bﬁ Of"{"“’”z O?//‘(/O;\
/" Carlene Smith Date Charles L. Honsinger Date

Attorney for Carlene Smith
. N L&,
’(%ﬂ/%f @4 4%0@ g-19- DOPDL_— O\'\O\-"Z,OOZ
Mary BﬁmelV—Dm ) Paul Batruel Date
72 Tri4-02

. Howard Date
Attorney for Batruels
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CERTIFICATE OF SERVICE

I certify that on the 9\0 A —day of S ¢/~ L { v~ L(/\
2002, 1 served copies of this document, including all attachments by U. S
Mail to the following;

Larry Brown

U. S. Department of Justice
550 W. Fort Street, MSC 033
Boise, ID 83724

Of Attorneys for U. S. BLM

Charles L. Honsinger

Ringert Clark, Chtd

P. 0. Box 2773

Boise, ID 83701

Of Attorneys for Carlene Smith

Norman M. Semanko / Amy D. Chestnut
Barker, Rosholt, Simpson, LLP

P. 0. Box 2139

Boise, ID 83709

Of Attomneys for Roger L. Jones and Fresh-Pak, Inc.

Matt J. Howard

Attomey at Law

P. 0. Box 190012

Boise, ID 83719

Attorney for Mary Batruel, Paul Batrue!, and Batruel Dairy

L2 o

Person serving documents

Idaho Department of Water Resources
P.O. Box 83720
Boise, [D 83720-0098
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Charles L. Honsinger (ISB # 5240)
Ringert Clark, Chartered

P.O. Box 2773

Boise, ID 83701

Tel:  (208) 342-4591

Fax: (208) 342-4657

Attorneys for Claimant Carlene Smith
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

in Re SRBA Subcase 61-04038

Case 38576 STANDARD FORM 4

MOTION TO FILE AMENDED NOTICE OF CLAIM

S e

INSTRUCTIONS

This form is used to file a late Notice of Claim or an amendment to a Notice of Claim in
a reporting area where the Director's Report has been filed. Forms may be obtained from the
SRBA Court, the Idaho Department of Water Resources (IDWR), or you may copy or

reproduce this biank form. If you copy or reproduce this form, please copy on both sides with
the even-number pages upside down.

The water right number for your late or amended claim must be indicated above in the

blank space following “Subcase.” You must use a separate form for each late or amended
Notice of Claim.

This form has been adopted by the court in SRBA Administrative Order 1, Rules of
Procedure (amended Sept. 30, 1896), Section 4, which may be consulted for further
information.

By filing a Motion to File a Late Natice of Claim or a Motion to File an Amended Notice
of Claim, you certify that it is well-grounded in fact; is warranted by existing law or a good-faith
argument for the extension, modification or reversal of existing law; and is not filed for any

improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the
cost of litigation.

| have read SRBA Administrative Order 1, Rules of Procedure (amended Sept. 30, 1996).
| am an attorney representing Carlene Smith.

SF 4

Page 1
Amended 8/30/96
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My address is: RINGERT CLARK, CHARTERED, P.O. Box 2773, Boise, |daho 83701
My phone number is: 208/342-4591

MOTION TO Fil.E AN AMENDED NOTICE OF CLAIM

A Motion to File a Late Notice of Claim may require a hearing before the Presiding Judge or
Special Master or may be granted by leave of the court or by written consent of the parties and

the Idaho Department of Water Resources. Leave to amend a claim shall be freely given
when justice so requires.

Ms. Smith must amend her Amended Notice of Claim to the use of water in the SRBA
because the original amended claim to this water right did not specify the comrect priority date
and source, and improperly listed points of diversion and other places and purposes of use.
After negotiations with IDWR and the other Party to this subcase, it has been determined that
the original amended claim to this water right does not reflect its historical use. -

| have attached:
A fully completed amended Notice of Claim (available from IDWR).

VERIFICATION (Must be completed)

State of ldaho )
)
County of Ada )

Charles L. Honsinger, being first duly sworn, upon oath, deposes and says:

That | am the attorney for the party/claimant filing this motion for amended claim and
that 1 have read this motion, know its contents, and believe tha; tatements are true to the

best of my knowledge. &évé ?

Attorney signing in representative capacity

Subscribed and sworn to before me on September _(_i , 2002,

‘“Il-llll;,,', . . .
,s“‘\:\ M- .“' -H[?:"'.‘ \‘yj...lu_k Q m.ﬂ
S a8 ™, Notary Public for (gl s
% TResidingat ¥onne 3 dmaio
» My Commission expires: _t={ o \\m_g

SF. 4 Page 2
Amended 9/30/36



CERTIFICATE OF MAILING

| certify that on September , 2002, | mailed the original and copies of this form,
including all attachments, to the foliowing persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, 1D 83303-2707

2. Copies to.

IDWR Document Depository
PO Box 83720
Boise, |D 83720-0098

3. If you are filing an amended Notice of Claim in a subcase being heard before the
Presiding Judge or a Special Master, you must serve a copy on all parties to that subcase.

Matt J. Howard
Attorney at Law
P.O. Box 190012
Boise, ID 83718

Signature of person or attorney mailing form

SF. 4
Amended 9/30/96
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iy THE DISTRICT GOURT QFTHE EETH.JUDICIAL DISTRICT OF THE
IN AND FOR THE COUNTY OF TWIN FALLS

STATE OF IDAHO,
CIVIL CASE NUMBER: 39576

GE!(EN-ABJ“W‘I’ION ident. Numioer
STOTHEUSﬁOFWATEﬂFHQﬂ * Dus Recaivad
:EWBASNWATERSYSTE“ faceice Numbec

NOTICE OF CLAIM
TOA

WATER RIGHT
ACQUIRED UNDER STATE LAW

pe or print clescly
of Caimart (8) carlene R. smith Prooe £08 | 366-2711
g Adtiress Routs 1, BoX 420, Glenns FerTy, ID o 83623

of Pricrty (riy one (1) per claim)
Sand SQri_n_gicul

January 2, 1898
eh and/or Sand Springs

oo of wamer gy (&)
n s wiutrym B} 1it=le Canyorn creek and/or sand Springs Ggulch

mdmmdmu Towrrwhio

—\jaot SM_ 1ot _SE - 1/4 , Govt. Lot B, Comeyol Elmore
mes, RICE, S.18 NESW; TES, RICE, 5.18, NEEE (Djection & Rediversicn)

Wp&udmlm
Hmi«.mmd&hﬁmmm

whship Rangs _ Section ' /4ol
atlst __BM, Coutyot
nding point is: Township ____— Range . Sectn '

_iaGotlx__BM Coumty ot

dmmmmmmwmmww,m,
mnmdwmamhmh of the diversion works as
uﬁu«hqdnﬂmdwd-dwd. Diversion in Secticn 18, SWSE is

constructod
gravit ipeline from gand Svrings culeh to diversion ond with
MM' je 1/2 ho pump diverting

water to gtockvard,

1 /4 of 1/4,

1/act _ 1/4 o

EXHIBIT A
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L Water is claimed for the following purposes: .
(both datas are inclusive) (cfs) {acra fest)

‘or Irrigation purposesfrom 3/15 t011/15 amount ,18cfs or
\ar Stockwater

purposesfrom _1/ 1 to 12/31 amount -04cfs o

or purposes from to amourt or

or purposes from to amount or

7. Total quantity claimed (a) .18 cfs {cfs) and /or (b) (acre feet)
1. Total consumptive use claimed Is ___N/A _. acre fest per annum.

3. Non-rrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestack Etc.) Stockwater use for 400 head of cattle

10. Description of place of use:
a. If water is for irigation, Indicate acreage in each subdlvision in the tabuiation balow,

b. Ifwater is usad for other purposes, place a symbol of use (exampie: D for Domestic)
in the corresponding place of use bhelow. See instructions for standard symboals,

TWP | RNG |sBC NE t/¢ ' NW 1/4 SW 1/4 SE1/4 Totals
NET/4) N1 /4 |SW1/4 1SE1/74 [ ME1/4 [NMT/4 [SW1 /4 | SEY /4 |NET/4 [ 3176 U174 [SEN/6 KE 174 |NW174 [SW1/4 ISET/4

0581 10F ! 18 3 12 2 17

058 10E]| 19 T 1

Total number of acres irrigated 18

11. Inwhich county (les) are lands listed above as placs of use located? __ Elmore

12. Do you own the property listed above as place of use? Yes Ne
If your answer [s No, describe in Remarks beiow the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the sa_me. purposes as described above.

Water right no, 61-0293D orNone{ )

14. Remarks:

Last Name Ident No.

EXHIBIT 4 T G}/W



Map of Project: show ciearly the point of divarsion, place of usa, section number, township, and range nurrbar.
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5. Basis of Claim (checkone) Banaficial Use__X  Postad Notice License Parmit
Decraa
If appiicable provide IDWR Water Right Numbar 61-4038
Court Case Number Decree Date
Plaintlff vs Defandant
6. Signature (8)

{2} By signing below, |/We acknowledge that |/We have recsived, read, and understand the form entitied

"How you will receive notice In the Snake River Basin Adjudication.” (b.) 1/Wedo

do not

wish to receive and pay a smali annual fee for monthly copies of the docket sheet.

Number of attachments

or Individuais: | do solemnly swear or
ind correct.

a;ﬁrm that ine statafrzgms contained in the foregoing document are true

Signature of Claimant (s} 4 Date ool g \ A
Date
zor Organizations: | da solemnty swear or affirm that | am
Tithe
of , that | have signed the foregoing
Organizeticn
document in the space below as . of
Tite Organization

and that the statsments contained in the {oregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Dats

17. Notice of Appearan'ge:
Notice is hereby given that |,

y o~ day of M—\g e s =N
Netary Public k‘yx.hui é_bfl 4n

Residingat __ Py “Adohs

My Commission Expires ooy
Plaase Print Nams )

will be acting as attorney at law on behaif

of the claimant signing above, and that ali

notices required by law to be mailed by the director 1o the claimant signing above

should be maiied to me at the address listed below.

Signaturs

Address

Date

Last Name

Idant. Number

EXHIBITA O a Vo
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.: 61-00293D

Case No. 39576

STIPULATED ELEMENTS OF A

)

)

)

) STANDARD FORM 5
)

)

) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The parties agree and stipulate that the elements of this water right should be
described in accordance with the attached pages, which have been initialed by the
parties. Each party shall bear such party’s own costs and attorney fees in the above-
captioned matter. In the event IDWR does not indicate its concurrence with this
Standard Form 5, and the elements of this water right are subsequently changed through
settlement with IDWR or through judicial proceedings, the claimant of the water right
hereby agrees that claimant will not allow any element of this water right to be increased
(i.e. increases to quantity, purposes of use, season of use, number of irrigated acres, or
changes to a more senior priority date or different points of diversion) unless expressly
agreed to in writing by the parties; claimant, however, may without the prior approval of
the parties hereto permit the location of the irrigated acres to be changed to other

S e
%



locations on claimant’s land, and the change does not increase the total number of

irrigated acres stipulated hereto.

Car ené Smith Date

%w d?w R 5 dgen

Mary Batiu Date

APPROVED AS TO FORM BY:
2 L. SN

Charles L. Honsinger Date
ene Smith

ttorney for Mary Batruel, Paul Batruel,
and Batruel Dairy

STANDARD FORM 5

IDWR Concurrence Date

\_‘)ou‘-\)b ‘\brguvv\/ A-\9-2Loo0

Paul Batruel Date

Candice McHugh Date
Idaho Deputy Attorney General, [IDWR



IDAHO DEPARTMENT OF WATER RESOURCES
AMENDED RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 61-293D
NAME AND ADDRESS: CARLENE SMITH
RT 1 BOX 420

GLENNS FERRY, ID» 83623

SOURCE: SAND SPRINGS GULCH TRIBUTARY: LITTLE CANYON CREEK

QUANTITY: .18 CF8

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCED 13,000 GALLONS PER DAY

PRIORITY DATE: 1/01/1898

POINT OF DIVERSION: T05S R10E 518 NWSESE Injection Within ELMORE County
T055 R10E S18 NWSSE Rediversion Within ELMORE County

£ <2k

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 3-15 11-15 .18 CFS
STOCKWATER 1-01 12-31 0.04 CFS

PLACE OF USE:
RRIGATION Within ELMORE County
T058 R10E §19 NENW 40

STOCKWATER Use same as [IRRIGATION
40 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 10 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION '
SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL
PROVISIONS NECESSARY FOR THE DEFINITION OF THE WATER RIGHTS OR
FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS
MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN
TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE.
SECTION 42-1412(6), [IDAHO CODE.

STANDARD FORM 5 @ %
T



EXPLANATORY MATERIAL:

STANDARD FORM B

BASIS OF CLAIM - decree
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CERTIFICATE OF SERVICE

I certify that on , 2002, T caused to be served true and correct copies of this
Standard Form 3, to the following persons, via first-class U. S. mail at the addresses provided below:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0O. Box 2707

Twin Falls, ID 83303-2707

Copies to:

Charles L. Honsinger

Ringert Clark, Chtd

P. O. Box 2773

Boise, ID 83701

Of Attormeys for Carlene Smith

Matt J. Howard

Attomey at Law

P. 0. Box 190012

Boise, ID 83719

Attorney for Mary Batruel, Paul Batruel, and Batruel Dairy

Idaho Department of Water Resources
P.Q. Box 83720
Boise, ID §3720-0098

Signature of person or attorney matling the form

S s (5 e



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.: 61-00299

Case No. 39576
STANDARD FORM 5

STIPULATED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The parties agree and stipulate that the elements of this water right should be
described in accordance with the attached pages, which have been initialed by the
parties. Each party shall bear such party’s own costs and attorney fees in the above-
captioned matter. In the event IDWR does not indicate its concurrence with this
Standard Form 5, and the elements of this water right are subsequently changed through
settlement with IDWR or through judicial proceedings, the claimant of the water right
hereby agrees that claimant will pot allow any element of this water right to be increased
(i.e. increases to quantity, purposes of use, season of use, number of irrigated acres, or
changes to a more senior priority date or different points of diversion) unless expressly
agreed to in writing by the parties; claimant, however, may without the prior approval of
the parties hereto permit the location of the irrigated acres to be changed to other

STANDARD FORM 5
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locations on claimant’s land, and the change does not increase the total number of
irrigated acres stipulated hereto.

% Zp2—

Carlene Smith Date IDWR Concurrence Date
ha Jogzelo 4-i7-2p21 - N\ o) 1) A-@-00L
Mary Bafruel Date Paul Batruel Date
APPROVED AS/ TO FORM BY:
, ') - ~/
(h) Yo OFafos
Charles L. Honsinger Pate Candice McHugh Date
Of Attorneys for Carlene Smith Idaho Deputy Attorney General, IDWR
T TS
/7 %
.

~Ho Date
Attorney for Mary Batruel, Paul Batruel,
and Batruel Dairy

STANDARD FOREM 5
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IDAHO DEPARTMENT OF WATER RESOURCES

AMENDED RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

61-299

CARLENE SMITH
RT 1 BOX 420
GLENNS FERRY, ID 83623

LITTLE CANYCN CREEK TRIBUTARY: SNAKE RIVER

0.6 CFS

05/01/1871

TO05S R10E 85 SWSE Within ELMORE County
TO58 R10E 38 NENWSW Within ELMORE County
TO05S R10E §8 NWSWsW Within ELMORE County
TO5S R1QE S18 SESE Within ELMORE County
PURPOSE OF USE PERIOD OF USE QUANTITY
RRIGATION 3-1511-15 0.60 CFS

IRRIGATION Within ELMORE County

TO58 R10E 87 SESE 16 TO55 R10E S8 SESW 16

T055 R10E 817 NWNW 30 T058 RI0E 817 SWNW 40

T05S R10E 817 NWSW 21 T05S R10E 818 SWNE 31

TO58 R10E 518 NENE 39 TO5S R10E 818 SENE 39

TO58 R10E 518 NWNE 15 TO5S RI0E 818 NESW 18
274 ACRES TOTAL

THIS RIGHT IS LIMITED TQ THE IRRIGATION OF 30 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION
SEASON,

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

STANDARD FORM 5

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL
PROVISIONS NECESSARY FOR THE DEFINITION OF THE WATER RIGHTS OR
FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS
MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN
TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE.
SECTION 42-1412(6), IDAHO CODE.

Q&



EXPLANATORY MATERIAL:

STANDARD FORM 5

BASIS OF CLAIM - decres
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CERTIFICATE OF SERVICE

[ certify that on , 2002, I caused to be served true and correct copies of this
Standard Form 3, to the following persons, via first-class U. S. mail at the addresses provided below:
1. Original to:
Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707
Twin Falls, ID 83303-2707

2. Copies to:

Charles L. Honsinger

Ringert Clark, Chtd

P. 0. Box 2773

Botse, ID 83701

Of Attorneys for Carlene Smith

Matt J. Howard

Attorney at Law

P. 0. Box 190012

Boise, ID 83719

Attorney for Mary Batruel, Paul Batruel, and Batruel Dairy

Idaho Department of Water Resources
P.0O. Box 83720
Boise, ID 83720-0098

Signature of person or attomey mailing the form

STANDARD FORM 5 | Q% " C]g



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.: 61-00303A

Case No. 39576
STANDARD FORM 5§

STIPULATED ELEMENTS OF A
WATER RIGHT

L R e T S

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The parties agree and stipulate that the elements of this water right should be
described in accordance with the attached pages, which have been initialed by the
parties. Each party shall bear such party’s own costs and attorney fees in the above-
captioned matter. In the event IDWR does not indicate its concurrence with this
Standard Form 5, and the elements of this water right are subsequently changed through
settlement with IDWR or through judicial proceedings, the claimant of the water right
hereby agrees that claimant will not allow any element of this water right to be increased
(i.e. increases to quantity, purposes of use, season of use, number of irrigated acres, or

STANDARD FORM 5
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changes to a more senior priority date or different points of diversion) unless expressly
agreed to in writing by the parties; claimant, however, may without the prior approval of
the parties hereto permit the location of the irrigated acres to be changed to other
locations on claimant’s land, and the change does not increase the total number of
irrigated acres stipulated hereto.

/ éarlene Smith " Date IDWR Concurrence Date

Srasn BTzl 54 2sen - \CanTD) S O\i-200L

Mary Bitruel Date Paul Batruel Date
APPROVED AS TO FORM BY:

(Aol ) Womase  Oiofou.

Charles L. Honsinger Date Candice McHugh Date

Of Attorneys for Carlene Smith “Idaho Deputy Attorney General, IDWR

.

aWd Date
Attgtney for Mary Batruel, Paul Batruel,

and Batruel Dairy

STANDARD FORM 5
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IDAHO DEPARTMENT OF WATER RESQURCES
AMENDED RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 61-303A
NAME AND ADDRESS: CARLENE SMITH
RT 1 BOX 420

GLENNS FERRY, ID 83623

SOURCE: LITTLE CANYON CREEK TRIBUTARY: SNAKE RIVER

QUANTITY: 3 CES

PRIORITY DATE: 05/02/1892

POINT OF DIVERSION: TO05S R10E S5 SWSE Within ELMORE County
T05S R1QE S8 NENWSW Within ELMORE County
TOS5S R10E S8 NWSWsW Within ELMORE County
T058 RI0E 518 SESE Within ELMORE County

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 3-15 11-15 1—% CFS

b
CaA

PLACE OF USE:
IRRIGATION Within ELMORE County
TO5S R10E §7 SESE 16 T058 R10E 38 SESW 16
TO055 R10E S17 NWNW 39 TOS5S RI10E 517 SWNW 40
TO05S RI1OE S17 NWSW 21 TO5S R10E 518 SWNE 31
TO5S R10E S18 NENE 3% T05S R10E S18 SENE 39
T05S RI0E S18 NWNE 15 T0S5S R10E 518 NESW 18

274 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 15 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION
SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE 1S SUBJECT TO SUCH GENERAL

STANDARD FORM 5 @} CK /7@



PROVISIONS NECESSARY FOR THE DEFINITION OF THE WATER RIGHTS OR
FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS

MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN

TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE.
SECTION 42-1412(6), [IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - decree

STANDARD FORM 5 Q(\S @
- f‘%’%



CERTIFICATE OF SERVICE

I certify that on , 2002, I caused to be served true and correct copies of this
Standard Form 3, to the following persons, via first-class U. S. mail at the addresses provided below:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.Q. Box 2707

Twin Falls, ID 83303-2707

Copies to:

Charles L. Honsinger

Ringert Clark, Chtd

P. 0. Box 2773

Boise, ID 83701

Of Attorneys for Carlene Smith

Matt J. Howard

Attorney at Law

P. 0. Box 190012

Boise, ID 83719

Attorney for Mary Batruel, Paul Batruel, and Batruel Dairy

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0093

Signature of person or attorney mailing the form

R WO & 7



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.: 61-00304A

Case No. 39576
STANDARD FORM 5§

STIPULATED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The parties agree and stipulate that the elements of this water right should be
described in accordance with the attached pages, which have been initialed by the
parties. Each party shall bear such party’s own costs and attorney fees in the above-
captioned matter. In the event IDWR does not indicate its concurrence with this
Standard Form 5, and the elements of this water right are subsequently changed through
settlement with IDWR or through judicial proceedings, the claimant of the water right
hereby agrees that claimant will not allow any element of this water right to be increased
(i.e. increases to quantity, purposes of use, season of use, number of irrigated acres, or
changes to a more senior priority date or different points of diversion) unless expressly
agreed to in writing by the parties; claimant, however, may without the prior approval of
the parties hereto permit the location of the irrigated acres to be changed to other

STANDARD FORM 5
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locations on claimant’s land, and the change does not increase the total number of
irrigated acres stipulated hereto.

Goffr2—

Carlene Smith Date IDWR Concurrence Date
. ) ‘ ﬂ) 0\ &
%KMMML ﬁ/'? 2287 \ cLuJD Q O\“ \0\‘1007/
Mary Batyuel Date Paul Batruel Date
APPROVED AS TO FORM BY:

(KAL) M’w—;-» 6 oy

Charles L. Honsinger Candice McHugh Date
Of Attorneys for Carlene Smith Idaho Deputy Attorney General, IDWR

G (G~o7.
Matt J ard Date
Attorney for Mary Batruel, Paul Batruel,

and Batruel Dairy

STANDARD FORM 5



IDAMO DEPARTMENT OF WATER RESOURCES

AMENDED RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND

PERICD OF USE:

PLACE OF USE:

61-304A

CARLENE SMITH
RT 1 BOX 420
(GLENNS FERRY, ID 83623

LITTLE CANYON CREEK TRIBUTARY: SNAKE RIVER

1.2CF§

V.
051&%9&_%’% Con bebulle on Crlene $ant)

TO5S RIOE 85 SWSE Within ELMORE County
TO058 R10E S8 NENWSW Within ELMORE County
TOSS R10E S8 NWSWSW Within ELMORE County
TO0SS R10E 518 SESE Within ELMORE County
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 3-15 11-15 1.20 CFS

RRIGATION Within ELMORE County

T058 RI0E 87 SESE 16 TO58 R10E 88 SESW 16

T058 R10E S17 NWNW 39 TO5S8 RI0E 517 SWNW 40

T0SS R10E S17 NWsSW 21 TOSS R10E 818 SWNE 31

TO5SS RI1CE 818 NENE 39 TO55 R10E S18 SENE 39

T0sS R10E S18 NWNE 15 TOSS R10E 818 NESW 18
274 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE [RRIGATION OF 60 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE [RRIGATION
SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL
PROVISIONS NECESSARY FOR THE DEFINITION OF THE WATER RIGHTS OR
FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS
MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN
TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE.
SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - decree

STANDARD FORM 5
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CERTIFICATE OF SERVICE

I certify that on , 2002, I caused to be served true and correct copies of this
Standard Form 5, to the following persons, via first-class U. S. mail at the addresses provided below:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Charles L. Honsinger

Ringert Clark, Chtd

P. 0. Box 2773

Boise, ID 83701

Of Attomeys for Carlene Smith

Matt J. Howard

Attorney at Law

P. 0. Box 190012

Boise, ID 83719

Attorney for Mary Batruel, Paul Batruel, and Batruel Dairy

Idaho Department of Water Resources
P.0O. Box 83720
Boise, ID 83720-0098

Signature of person or attorney mailing the form

STANDARD FORM 5 \ Q‘j Q 772’



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.: 61-00370

Case No. 39576

STIPULATED ELEMENTS OF A

)

)

)

) STANDARD FORM 35
)

)

) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The parties agree and stipulate that the elements of this water right should be
described in accordance with the attached pages, which have been initialed by the
parties. Each party shall bear such party’s own costs and attorney fees in the above-
captioned matter. In the event IDWR does not indicate its concurrence with this
Standard Form 5, and the elements of this water right are subsequently changed through
settlement with IDWR or through judicial proceedings, the claimant of the water right
hereby agrees that claimant will not allow any element of this water right to be increased
(i.e. increases to quantity, purposes of use, season of use, number of irrigated acres, or
changes to a more senior priority date or different points of diversion) unless expressly
agreed to in writing by the parties; claimant, however, may without the prior approval of
the parties hereto permit the location of the irrigated acres to be changed to other

=4 Ve
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locations on claimant’s land, and the change does not increase the total number of
irrigated acres stipulated bereto.

G2

Carlene Smith Date IDWR Concurrence Date
’d}@m///é&l%mé /*/7'334@*’/9./& c,u-\m mq— \4-2.000
Mary Bafruel Date Paul Batruel Date
APPROVED AS TO FORM BY:
~ )

JAl D Unas 0fidon

Charles L. Honsinger Date Candice McHugh Date

Of Attorneys for Carlene Smith Idaho Deputy Attorney General, IDWR

= :
’ G el - ate
o1

Mary Batruel, Paul Batruel,
and Batruel Dairy

STANDARD FCORM 5
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IDAHO DEPARTMENT OF WATER RESOURCES

AMENDED RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

61-370
CARLENE SMITH

RT 1 BOX 420
GLENNS FERRY, ID 83623

LITTLE CANYON CREEK TRIBUTARY: SNAKE RIVER

1.4 CF§

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALL NOT EXCEED 13,000 GALLONS PER DAY

05/05/1892

T0O58 R10E 85 SWSE Within ELMORE County
TO58 R10E 58 NENWSW Within ELMORE County
T05S R10E S8 NWSWSW Within ELMORE County
TO58 R10E 818 SESE Within ELMORE County
PURPOSE OF USE PERIOD CF USE QUANTITY
TRRIGATION 3-15 11-15 1.40 CFS

STOCKWATER 1101 3-31 0.10CF8

[RRIGATION Within ELMORE County

TOSS R10E 87 SESE 16 TO055 R10E 58 SESW 16
T058 RI0E 517 NWNW 39 TO055 RICE 8§17 SWNW 40
T058 R10E 817 NWSwW 21 TO58 R10E 518 SWNE 31
TOSS RICE S18 NENE 39 TO58 R10E S18 SENE 39
T05S RICE 818 NWNE 13 TOSS R10E 518 NESW 18

STOCKWATER Use is in TO5S R10E S7 SESE, $8 SESW, 518 NENE, SENE

274 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 70 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION
SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

STANDARD FORM S

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL
PROVISIONS NECESSARY FOR THE DEFINITION OF THE WATER RIGHTS OR
FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS
MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN
TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE.

OO g/’%fg



EXPLANATORY MATERIAL:

STANDARD FORM 5

SECTION 42-1412(6), IDAHO CODE.

BASIS CF CLAIM - decree



CERTIFICATE OF SERVICE

I certify that on , 2002, I caused to be served true and correct copies of this
Standard Form 3, to the following persons, via first-class U. S. mail at the addresses provided below:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Charles L. Honsinger

Ringert Clark, Chtd

P. 0. Box 2773

Boise, ID 83701

Of Attorneys for Carlene Smith

Matt J. Howard

Attorney at Law

P. O. Box 190012

Boise, ID 83719

Attorney for Mary Batruel, Paul Batruel, and Batruel Dairy

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Signature of person or attorney mailing the form

STANDARD FORM 5



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No.: 61-02000B
)
Case No. 39576 ) '
) STANDARD FORM §
)
) STIPULATED ELEMENTS OF A
) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The parties agree and stipulate that the elements of this water right should be
described in accordance with the attached pages, which have been initialed by the
parties. Each party shall bear such party’s own costs and attorney fees in the above-
captioned matter. In the event IDWR does not indicate its concurrence with this
Standard Form 5, and the elements of this water right are subsequently changed through
settlement with IDWR or through judicial proceedings, the claimant of the water right
hereby agrees that claimant will not allow any element of this water right to be increased
(i.e. increases to quantity, purposes of use, season of use, number of irrigated acres, or
changes to a more senior priority date or different points of diversion) unless expressly
agreed to in writing by the parties; claimant, however, may without the prior approval of
the parties hereto permit the location of the irrigated acres to be changed to other

STANDARD FORM 5 @@) q _,_2770
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locations on claimant’s land, and the change does not increase the total number of
irrigated acres stipulated hereto.

6arlene Smiﬁ Date IDWR Concurrence Date

%@ @ff‘?%;z/% /G- DD O@J |9 @QESLWO\ \3-2001

Rétruel Date Paul Batruel Date
APPROVED AS TO FORM BY:
LBk D om0 th4fm
Charles L. Honsinger Date Candice McHugh Date
Of Attorneys for Carlene Smith Idaho Deputy Attorney General, IDWR

I3z
Mait J. Howard Date
Attorney for Mary Batruel, Paul Batruel,
and Batruel Dairy

STANDARD FORM 5 (_\)% C} /7%



IDAHO DEPARTMENT OF WATER RESOURCES
AMENDED RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 61-2000B
NAME AND ADDRESS: CARLENE SMITH
RT 1 BOX 420

GLENNS FERRY, ID 83623

SOURCE: LITTLE CANYON CREEK TRIBUTARY: SNAKE RIVER

QUANTITY: 2.056 CF8

USE OF THIS RIGHT WITH RIGHTS 61-02000A, 61-07236A and 61-07236B IS
LIMITED TO A TOTAL COMBINED DIVERSION RATE OF 1.67 CFS.

PRIORITY DATE: 12/07/1503

POINT OF DIVERSION: T05S R10E 85 SWSE Within ELMORE County
T05S R10E 88 NENWSW Within ELMORE County
TO05S R1QE S8 NWSWSW Within ELMORE County
T05S R10E S18 SESE Within ELMORE County

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
RRIGATION 3-15 11-15 1.40 CFS
STOCKWATER 11-01 3-31 0.10 CF8

PLACE OF USE:
IRRIGATION Within ELMORE County
TO5S R10E 87 SESE 16 T05S R10E S8 SESW 16
T058 R10OE 8§17 NWNW 39 T058 R10E 817 SWNW 40
T058 R10E S17 NWsSW 21 TO58 R10E 518 SWNE 31
T95S R10E 818 NENE 39 TO05S R10E 818 SENE 39
T05S R10E 818 NWNE 15 TO5S R10E 818 NESW 18

STOCKWATER Use is in TO5S R10 E S17 SWNW, NWSW, 818 NESW
274 ACRES TOTAL
THIS RIGHT IS LIMITED TO THE IRRIGATION OF 63 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION
SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

STANDARD FORM 5 QQ) @ ;:



THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL

PROVISIONS NECESSARY FOR THE DEFINITION OF THE WATER RIGHTS OR
FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS

MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN

TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE.

SECTION 42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - license

STANDARD FORM S



CERTIFICATE OF SERVICE

I certify that on , 2002, I caused to be served true and correct copies of this
Standard Form 3, to the following persons, via first-class U. S. mail at the addresses provided below:

1.

STANDARD FORM 5

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.0O. Box 2707

Twin Falls, ID 83303-2707

Copies to:

Charles L. Honsinger

Ringert Clark, Chtd

P. 0. Box 2773

Boise, ID 83701

Of Attorneys for Carlene Smith

Matt J. Howard

Attomey at Law

P. O. Box 190012

Boise, ID 83719

Attorney for Mary Batruel, Paul Batruel, and Batruel Dairy

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Signature of person or attorney mailing the form
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.: 61-04113

Case No. 39576
STANDARD FORM 5

STIPULATED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The parties agree and stipulate that the elements of this water right should be
described in accordance with the attached pages, which have been initialed by the
parties. Each party shall bear such party’s own costs and attorney fees in the above-
captioned matter. In the event IDWR does not indicate its concurrence with this
Standard Form 5, and the elements of this water right are subsequently changed through
settlement with IDWR or through judicial proceedings, the claimant of the water right
hereby agrees that claimant will not allow any element of this water right to be increased
(i.e. increases to quantity, purposes of use, season of use, number of irrigated acres, or
changes to a more senior priority date or different points of diversion) unless expressly
agreed to in writing by the parties; claimant, however, may without the prior approval of
the parties hereto permit the location of the irrigated acres to be changed to other

STANDARD FORM 5
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locations on claimant’s land, and the change does not increase the total number of
irrigated acres stipulated hereto.

[ A

Carlene Smith Date IDWR Concurrence Date
%gﬂz/m& G ) e pgpaw @cp.: )A®) &B&*‘ _ 9-g-rov
Mary Bétruel Date Paul Batruel Date
APPROVED AS TO FORM BY:

%u{ 2. ZJZOM;,L 0‘7// ¢ /09\

Charles L. Honsinger Date Candice McHugh Date

Of Attorneys for Carlene Smith Idaho Deputy Attorney General, IDWR

Anbfrey for Mary Batruel, Paul Batruel,
and Batruel Dairy

STANDARD FORM 5



IDAHO DEPARTMENT OF WATER RESOURCES
AMENDED RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 614113
NAME AND ADDRESS: CARLENE SMITH
RT 1 BOX 420

GLENNS FERRY, ID 83623

SOURCE. LITTLE CANYON CREEK TRIBUTARY: SNAKE RIVER

QUANTITY: B0 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR STOCKWATER USE
SHALI NOT EXCEED 13,000 GALLONS FER DAY

PRIORITY DATE: 06/05/1928

POINT OF DIVERSION: T03S RI0E S5 SWSE Within EEMORE County
TO5S R10E S8 NENWSW Within ELMORE County
TOSS R10E S8 NWSWSW Within ELMORE County
T055 RIOE S18 SESE Within ELMORE County

PURPOSE AND

PERIOD OF USE:
PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 3-15 11-15 B0 CFS
STOCKWATER 11-01 3-31 0.04 CF8

PLACE OF USE:
RRIGATION Within ELMORE County
TO5S RI1QE 87 SESE 16 TOS5S R10E S8 SESW 16
TOSS RI10E 817 NWNW 39 T038 R10E 817 SWNW 40
T05S R10E 817 NWSW 21 TO5S R10E 518 SWNE 31
TOSSRI10E S18 NENE 39 TO5S R10E 518 SENE 39
TOSS RICE 818 NWNE 15 T055 R10E 518 NESW 18

STOCKWATER Use is in T05S R10E $7 SESE, S8 SESW, 518 NENE, SENE
274 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 40 ACRES WITHIN
THE PLACE OF USE DESCRIBED ABOVE IN A SINGLE [RRIGATION
SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL
PROVISIONS NECESSARY FOR THE DEFINTTION OF THE WATER RIGHTS OR
FOR THE EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS
MAY BE ULTIMATELY DETERMINED BY THE COURT AT A POINT IN
TIME NO LATER THAN THE ENTRY OF A FINAL UNIFIED DECREE.

STANDARD FORM 5 (\?QD g DEy



EXPLANATORY MATERJIAL:

STANDARD FORM 5

SECTION 42-1412(6), IDAHO CODE.

BASIS OF CLAIM - decree
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CERTIFICATE OF SERVICE

I certify that on , 2002, I caused to be served true and correct copies of this
Standard Form 5, to the following persons, via first-class U. S. mail at the addresses provided below:

1.

Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.Q. Box 2707

Twin Falls, ID 83303-2707

Copies to:

Charles L. Honsinger

Ringert Clark, Chtd

P.O. Box 2773

Boise, ID 83701

Of Attomeys for Carlene Smith

Matt J. Howard

Attorney at Law

P. O. Box 190012

Boise, ID 83719

Attorney for Mary Batruel, Paul Batruel, and Batruel Dairy

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Signature of person or attorney mailing the form

S R A
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA ) Subcase No.: 61-00293B
)
Case No. 39576 )
) STANDARD FORM 5
)
) STIPULATED ELEMENTS OF A

) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The parties agree and stipulate that the elements of this water right should be
described in accordance with the attached pages, which have been initialed by the parties.
Each party shall bear such party’s own costs and attorney fees in the above-captioned
matter. In the event IDWR does not indicate its concurrence with this Standard Form 35,
and the elements of this water right are subsequently changed through settlement with
IDWR or through judicial proceedings, the ciaimant of the water right hereby agrees that
claimant will not allow any element of this water right to be increased (i.e. increases to
quantity, purposes of use, season of use, number of irrigated acres, or changes to a more
senior priority date or different points of diversion) unless expressly agreed to in writing
by the parties; claimant, however, may without the prior approval of the parties hereto
permit the location of the irrigated acres to be changed to other locations on claimant’s
land, which does not include public lands, and the change does not increase the total
number of irrigated acres stipulated hereto.

STANDARD FORM 3
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Mary Bétruel Date

Roger L. Jones Date

Individually and on behalf of RJT Farming, Inc.

Idaho Fresh-Pak, Inc. Date
By: Ray Clement, President

IDWR Concurrence Date

APPROVED AS TO FORM BY:

Attorncy for Mary Batruel, Paul Batruel,
and Batruel Dairy

é%zz%m%cwwx

Charles L. Honsinger
Of Attorneys for Carlene Smith

Candice McHugh Date
Idaho Deputy Attorney General, IDWR

STANDARD FORM 5

COVN, | a0

Paul Batruel Date

4@@&74( e

ene Smith Date

U.S. Bureau of Land Management Date
By:

Norman M. Semanko Date
Of Attorneys for Roger L. Jones and
Fresh-Pak, Inc.

Larry A. Brown Date
Of Attorneys for U. S. BLM
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IDAHO DEPARTMENT OF WATER RESOQURCES
PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 61-283B

NAME AND ADDRESS: BATRUEL DAIRY
MARY N BATRUEL
PAUL BATRUEL
RT 1 BOX 428
GLENNS FERRY, ID 83623

SQURCE: SAND SPRINGS GULCE TRIBUTARY: LITTLE CANYON CREEK
QUANTITY: 0.575 CFS

THE QUANTITY COF WATER UNDER THIS RIGHT FOR STOCKWATER USE SHALL NOT
EXCEED 13,000 GALLONS PER DAY.

BRICRITY DATE: 01/01/1898
POINT OF DIVERSION:
T05S RO9E 812 SESE Within ELMCRE County
T055 R10E S18 SWNW Lot 2 Within ELMORE County

PURPCSE AND

PERIOD OF USE:
PURPOSE QOF USE PERICD CF USE QUANTITY
IRRIGATION 03/15 11/15 0.575 CFs
STOCKWATER 01/01 12/31 0.575 CFS

PLACE QF USE:
IRRIGATION Within ELMORE County

TC55 RO9E S13 NWNE 3.0 TD58 ROCE si3

T053 ROSE S13  LT2 SENE 9.0 TG55 ROSE S13

TO05% RO9E S13 NWNW 1.5 T055 ROSE S13

TO5S RO9E S13 SENW 19.0 TOSS ROSE 813

T055 RO9E 513 NWSE 16.0 T05S ROYE S13

T055 R10E 518 SENW 28.0 TO55 RIOE S18 LT3
TC53 R1CE 818 LT4 SWEW 38.¢0 TOS5 R10E $18

T055 RLOE S18 NWSE 40.0

295 ACRES TOTAL

STOCKWATER Use same as IRRIGATION

USE OF THIS RIGHT WITH RIGHT NOS. 61-00303B, 61-
003048, 61-00308, 61-04132, 61-10834, 61-11921 IS
LIMITED TO THE IRRIGATION QF A COMBINED TOTAL OF 328
ACRES IN A SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATICN OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL
PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS
OR FCR THE EFFICIENT ADMINISTRATION COF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT
AT A POINT IN TIME NO LATER THAN THE ENTRY CF A FINAL
UNIFIED DECREE. SECTION 42-1412(6), IDAHC CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT
FOR STOCKWATER USE IS NOT A DETERMINATION OF
HISTORICAL BENEFICIRAL USE.

EXPLANATCRY MATERIAL: BASIS QOF CLAIM - Decreed
STOCKWATER USE INCLUDES USE FOR SMALL DAIRY AND
LAND APPLICATION OF WASTE WATER WITHIN POU.

STANDARD FORM 5
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NENW
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CERTIFICATE OF SERVICE

I certify that on , 2002, I caused to be served true and correct copies of this
Standard Form 5, to the following persons, via first-class U. S. mail at the addresses provided below:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Larry Brown

U. S. Department of Justice
550 W. Fort Street, MSC 033
Boise, ID 83724

Of Attorneys for U. S, BLM

Charles L. Honsinger

Ringert Clark, Chtd

P. O. Box 2773

Boise, ID 83701

Of Attorneys for Carlene Smith

Norman M. Semanko / Amy D. Chestnut

Barker, Rosholt, Simpson, LLP

P. O. Box 2139

Boise, ID 83709

Of Attorneys for Roger L. Jones and Fresh-Pak, Inc.

Matt J. Howard

Attorney at Law

P. O. Box 190012

Boise, ID 83719

Attorney for Mary Batruel, Paul Batruel, and Batruel Dairy

Idaho Department of Water Resources
P.O. Box 83720
Boise, ID 83720-0098

Signature of person or attorney mailing the form

STANDARD FORM 5



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.: 61-11921

Case No. 39576
STANDARD FORM 5

STIPULATED ELEMENTS OF A
WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The parties agree and stipulate that the elements of this water right should be
described in accordance with the attached pages, which have been initialed by the parties.
Each party shall bear such party’s own costs and attorney fees in the above-captioned
matter. In the event IDWR does not indicate its concurrence with this Standard Form §,
and the elements of this water right are subsequently changed through seftlement with
IDWR or through judicial proceedings, the claimant of the water right hereby agrees that
claimant will not allow any element of this water right to be increased (i.e. increases to
quantity, purposes of use, season of yse, number of irrigated acres, or changes to a more
senior priority date or different points of diversion) unless expressly agreed to in writing
by the parties; claimant, however, may without the prior approval of the parties hereto
permit the location of the irrigated acres to be changed to other locations on claimant’s
land, which does not inciude public lands, and the change does not increase the total
number of irrigated acres stipulated hereto.

STANDARD FORM 5
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Mary Bétruel Date Paul Batruel Date

@ﬂ@éfk FfP22
Roger L. Jones Date arlene Smi Date

Individually and on behalf of RJT Farming, Inc.

Idaho Fresh-Pak, Inc. Date U.S. Bureau of Land Management Date
By: Ray Clement, President By:
IDWR Concurrence Date

APPROVED AS TO FORM BY:

7170z

5 Date Norman M. Semanko Date
Attorney for Mary Batruel, Paul Batruel, Of Attorneys for Roger L. Jones and
and Batruel Dairy Fresh-Pak, Inc.
éﬁ.ﬁ ) tmns . OYfilon
Charles L. Honsinger ’ Date Larry A. Brown Date
Of Attorneys for Carlene Smith Of Attorneys for U. S. BLM
Candice McHugh Date

Idaho Deputy Attorney General, IDWR

STANDARD FORM 5



IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STRTE LAW

RIGHT NUMBER: 61-11923

NAME AND ADDRESS: BATRUEL DAIRY
MARY N BATRUEL
PAUL BATRUEL
RT 1 BOX 428
GLENNS, FERRY, ID 83623

SQURCE: SAND SPRIN LCH TRIBUTARY: LITTLE CANYON CREEK

QUANTITY: 1.24 CFs

THE QUANTITY OF WATER UNDER THIS RIGHT FOR
STOCKWATER USE SHALL NOT EXCEED 13,000 GALLONS PER

DAY,
PRIORITY DATE: 12/31/1897
POINT OF DIVERSION: T0SS ROSE 812 SESE Within ELMORE County
PURPOSE AND
PERIOD OF USE:
PURPOSE OF USE PERIQD OF USE QUANTITY
IRRIGATION 03-15 13-15 1.1e CFS
STOCKWATER 01-01 12-31 0.02 CFs
DOMESTIC 01-01 12-31 0.06 CFS

PLACE OF USE:
IRRIGATION Within ELMORE County

TG5S ROSE 813 NWNE 3.0 T05S ROSE 513

T058 RO9E 513  LTZ2 SENE 16.0 TO0SS ROSE 513

T05S RO9E $13 NWNW 1.5 T055 RO9E 513

TOSS ROSE 813 SENW 19.0 TO55 RCSE S13

TO5S ROSE 513 NWSE 16.0 T055 ROYE 513

T05S RIOE $18 SENW 30.0 T05S8 RIQE S18 LT3
TO5S R10E 518 LT4 SWSW 38.0 T05S R10E S18

TOSS R10E S18 NWSE 40.0

316 ACRES TOQTAL

STOCKWATER Use same as IRRIGATION

DCMESTIC Use

T05S ROYE 513 SWNE * : T058 RO9E 513 LoT 2
TO55 R10E $18 LOT 3 NWSW

THIS RIGHT I$ LIMITED TO THE IRRIGATION OF 58
ACRES WITHIN THE PLACE OF USE DESCRIBED ABOVE IN A
SINGLE IRRIGATION SEASON.

USE OF THIS RIGHT WITH RIGHT NOS. 61-00293B, 6€1-
003038, 61-00304B, 61-00308, 61-04132, 61-10834 IS
LIMITED TO THE IRRIGATICN OF A CCMBINED TOTAL OF 328
ACRES IN A SINGLE IRRIGATION SEASON.

STANDARD FORM 3

XY

SWNE 24.0
NENW 18.5
SWNW 1.0
NESE 39.0
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OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

STANDARD FORM 5

THIS PARTIAL DECREE IS SUBJECT TG SUCH GENERAL
PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS
OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT
AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL
UNIFIED DECREE. SECTION 42-1412(¢), IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT
FOR STOCKWATER USE IS NOT A DETERMINATION COF
HISTORICAL BENEFICIAL USE.

THE QUANTITY OF WATER FOR STOCKWATER USE SHALL BE
MEASURED AT THE POINT WHERE THE WATER ENTERS THE
DIVERSION POND LOCATED IN TO05S ROSE 513 SENE

BASIS OF CLAIM -~ Decread
STOCKWATER USE INCLUDES USE FOR SMALL DAIRY AND

LAND APPLICATICN OF WASTE WATER WITHIN POU.
DOMESTIC USE FOR 3 HOUSES

=N

(7



CERTIFICATE OF SERVICE

I certify that on , 2002, I caused to be served true and correct copies of this
Standard Form 5, to the following persons, via first-class U. S. mail at the addresses provided below:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 27(Q7

Twin Falls, [D 83303-2707

2. Copies to:

Larry Brown

U. S. Department of Justice
550 W. Fort Street, MSC 033
Boise, ID 83724

Of Attorneys for U. S. BLM

Charles L. Honsinger

Ringert Clark, Chtd

P, O. Box 2773

Boise, ID 83701

Of Attorneys for Carlene Smith

Norman M. Semanko / Amy D. Chestnut

Barker, Rosholt, Simpson, LLP

P. O. Box 2139

Boise, ID 83709

Of Attorneys for Roger L. Jones and Fresh-Pak, Inc.

Matt J. Howard

Attorney at Law

P. Q. Box 190012

Boise, ID} 83719 .
Attorney for Mary Batruel, Paul Batruel, and Batruel Dairy

Idaho Department of Water Resources
P.O. Box 83720
Boise, I 83720-0098

Signature of person or attorney mailing the form

STANDARD FORM 5



IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.: 61-00303B

Case No. 39576

STIPULATED ELEMENTS OF A

)

)

)

) STANDARD FORM 5
)

)

) WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary o determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The parties agree and stipulate that the elements of this water right should be
described in accordance with the attached pages, which have been initialed by the parties.
Each party shall bear such party’s own costs and attorney fees in the above-captioned
matter. In the event IDWR does not indicate its concurrence with this Standard Form §,
and the elements of this water right are subsequently changed through settlement with
IDWR or through judicial proceedings, the claimant of the water right hereby agrees that
claimant will not allow any element of this water right to be increased (i.e. increases to
quantity, purposes of use, season of use, number of irrigated acres, or changes to a more
senior priority date or different points of diversion) unless expressly agreed to in writing
by the parties; claimant, however, may without the prior approval of the parties hereto
permit the location of the irrigated acres to be changed to other locations on claimant’s
land, which does not include public lands, and the change does not increase the total
number of irrigated acres stipulated hereto.

STANDARD FORM 5
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Mary Batruel Date

ﬂ@é\f%‘ﬁz“

Carlene Smith Date
IDWR Concurrence Date
APPROVED AS TO FORM BY:

aft 1. Howard

Attorney for Mary Batruel, Paul Batruel,
and Batruel Dairy

Aoy ) Homil odfigfon

Charles L. Honsinger Date
Of Attorneys for Carlene Smith

STANDARD FORM 5

Paul Batruel Date

U.S. Bureau of Land Management Date
By:

Larry A. Brown Date
Of Attorneys for U.S. BLM
Candice McHugh Date

Idaho Deputy Attorney General, IDWR
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IDAHO DEPARTMENT OF WATER RESOURCES
AMENDED RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT RUMBER: 61-303B

NAME AND ADDRESS: MARY BATRUEL
PAUL BATRUEL
BATRUEL DAIRY
RT 1 BOX 428
GLENNS FERRY, ID 83623

SOURCE: LITTLE CANYON CREEK TRIBUTARY: SNAKE RIVER

QUANTITY: 0.2 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR
STOCKWATER USE SHALL NOT EXCEED 13,000 GALLONS PER

DAY.
PRIORITY DATE: 05/02/1892
POINT OF DIVERSION: T055 RLCE S8 HENWSW within ELMORE County
PURPOSE AND
PERIOD OF USE:
PURPQSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 03-15 11-15 0.20 CFS
STOCKWATER 01-01 12-31 0.02 CFS

PLACE OF USE:
IRRIGATION Within ELMORE County

T055 R10E S18 SENW 28 T055 R1OE 518 NESE i7
TO55 RIOE S18 NWSE 40

STOCKWATER Use same as IRRIGATION

85 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 10
ACRES WITHIN THE PLACE OF USE DESCRIBED ABOVE IN A
SINGLE IRRIGATION SEASON. *

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TCO SUCH GENERAL
PROVISIONS NECESSARY FOR THE DEFINITION OF THE RIGHTS
OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RICHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT
AT A POINT IN TIME NO LATER THAN THE ENTRY OF A FINAL
UNIFIED DECREE. GSECTION 42-1412{6}, IDAHO CODE.

STANDARD FORM 5
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EXPLANATORY MATERIAL:

STANDARD FORM 5

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT
FOR STOCKWATER USE IS NOT A DETERMINATION OF
HISTORICAL BEWEFICIAL USE.

BASIS OF CLAIM - decree



CERTIFICATE OF SERVICE

I certify that on , 2002, I caused to be served true and correct copies of this
Standard Form 5, to the following persons, via first-class U. S. mail at the addresses provided below:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2. Copies to:

Larry Brown

U. S. Department of Justice
550 W, Fort Street, MSC 033
Boise, ID 83724

Of Attorneys for U. S. BLM

Charles L. Honsinger

Ringert Clark, Chtd

P. 0. Box 2773

Boise, ID 83701

Of Attorneys for Carlene Smith

Norman M. Semanko / Amy D. Chestnut

Barker, Roshotlt, Simpson, LLP

P. O. Box 2139

Boise, ID 83709

Of Attorneys for Roger L. Jones and Fresh-Pak, Inc.

Matt J. Howard

Attorney at Law

P. O. Box 190012

Boise, ID 83719 *
Attorney for Mary Batruel, Paul Batruel, and Batruel Dairy

Idaho Department of Water Resources
P.Q. Box 83720
Boise, ID 83720-0098

Signature of person or attorney mailing the form

N— & .
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No.: 61-00304B

Case No. 39576
STANDARD FORM 5

STIPULATED ELEMENTS OF A
WATER RIGHT

e e e N’ N e N

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
law support the issuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been

served with sufficient process, according to the law; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The parties agree and stipulate that the elements of this water right should be
described in accordance with the attached pages, which have been initialed by the parties.
Each party shall bear such party’s own costs and attorney fees in the above-captioned
matter. In the event IDWR does not indicate its concurrence with this Standard Form 3,
and the elements of this water right are subsequently changed through settlement with
IDWR or through judicial proceedings, the claimant of the water right hereby agrees that
claimant will not allow any element of this water right to be increased (i.e. increases to
quantity, purposes of use, season of use, number of irrigated acres, or changes to a more
- senior priority date or different points of diversion) unless expressly agreed to in writing
by the parties; claimant, however, may without the prior approval of the parties hereto
permit the location of the irrigated acres to be changed to other locations on claimant’s
land, which does not include public lands, and the change does not increase the total
number of irrigated acres stipulated hereto.

STRNDARD FORM 5
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Paul Batruel Date

2

Mary ]ﬂtmel Date
Carlene Smith Date
IDWR Concurrence Date

APPROVED AS TO FORM BY:

Attorney for Mary Batruel, Paul Batruel,
and Batruel Dairy

(Bod D W™ 04/ 14fon

Charles L. Honsinger Date
Of Attorneys for Carlene Smith

STANDARD FORM &

U.S. Bureau of Land Management Date
By:

Larry A. Brown Date
Of Attorneys for U.S. BLM

Candice McHugh Date
Idaho Deputy Attorney General, IDWR



IDAHC DEPARTMENT OF WATER RESOURCES

AMENDED RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

61-304B

MARY BATRUEL
PAUL BATRUEL
BATRUEL DAIRY
RT 1 BOX 428
GLENNS FERRY, ID 83623

LITTLE CANYON CREEK TRIBUTARY: SNAKE RIVER

0.8 CFS

THE QUANTITY OF WATER UNDER THIS RIGHT FOR
STOCKWATER USE SHALL NOT EXCEED 13,000 GRLLONS PER
DAY.

05/07/1892

T0SS R10E S8 NENWSW Within ELMORE County
PURPOSE OF USE PERIOD QOF USE QUANTITY

IRRIGATICH 03-15 11-1% 0.80 CFS

STOCKWATER 01-01 12-31 0.02 CFs

IRRIGATION Within ELMORE County

TOS5S R10E S18 SENW 28 T05S RIQE S18
755 RLOE S18 NWSE 40

STOCKWATER Use same as IRRIGATION

85 ACRES TOTAL

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 40
ACRES WITHIN THE PLACE OF USE DESCRIBED ABOVE IN A
SINGLE IRRIGATION SEASON.

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL:

STANDARD FORM 5

THIS PARTIAL DECREE IS SUBJECT TO SUCH GENERAL
PROVISIONS MECESSARY FOR THE DEFIMITION OF THE RIGHTS
OR FOR THE EFFICIENT ADMINISTRATION OF THE WATER
RIGHTS AS MAY BE ULTIMATELY DETERMINED BY THE COURT
AT & POINT IN TIME NO LATER THAN THE ENTRY CF A FINAL
UNIFIED DECREE. SECTION 42-1412(6), IDAHO CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT
FOR STOCXWATER USE IS NOT A DETERMINATION OF
HISTORICAL BENEFICIAL USE.

BASIS OF CLARIM - decree
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CERTIFICATE OF SERVICE

I certify that on , 2002, I caused to be served true and correct copies of this
Standard Form 5, to the following persons, via first-class U. S. mail at the addresses provided below:

1. Original to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P.O. Box 2707

Twin Falls, ID 83303-2707

2, Copies to:

Larry Brown

U. S. Department of Justice
550 W, Fort Street, MSC 033
Boise, ID 83724

Of Attorneys for U. S. BLM

Charles L. Honsinger

Ringert Clark, Chtd

P. O. Box 2773

Boise, ID 83701

Of Attorneys for Carlene Smith

Norman M. Semanko / Amy D. Chestnut

Barker, Rosholt, Simpson, LLP

P. O. Box 2139

Boise, ID 83709

Of Attomneys for Roger L. Jones and Fresh-Pak, Inc.

Matt J. Howard

Attorney at Law

P. O. Box 190012

Boise, ID 83719

Attorney for Mary Batruel, Paul Batruel, and Batruel Dairy

Idaho Department of Water Resources
P.0O. Box 83720
Boise, ID 83720-0098

Signature of person or attorney mailing the form

@ /;}ij’% '
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e o STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

Transter No.

PART 1
ame of applicant ___Carlene R. Smith Phone (208) 366-2711
ist Office addrass Route 1, Box 420, Glemns Ferry, ID 83623
. PURPOSE OF TRANSFER
{. 1 Change point of diversion 2 Add diversion point(s) 3 Changs placs of use

{1 Change nature of use OO Change period of use O Other
3. Bescribe the reason for the proposed changes The land to which this water right is

appurtenant has been sold. The water right has been retained by the

seller and must be transferred onto the seller's lands.

See attached deeds.

| DESCRIPTION OF RIGHT(S) OR PORTION THEREOF, AFTER THE REQUESTED CHANGE

1. Right Number Priority Amount Naturs Period of Use
h (cfa/ac-ft) of Use
61-293D 1/1/1898 .18 cfs Irrigation 3/15 o 11/15
.04 cfs *Stockwater 1/1 © 12/31
ta
to
2. Totwal amount of water being trarsferred =18  _ cubic feat per sacond and/or ... acre-feet per annum.
3. Sourcs of water _Sand Springs Gulch tibutary 10 Little Canyor Creek
4. Point(s) of Diversion:
Lot { % | % | % |Sec. |Twp. |Rge. County Local name for diversion
sw |sE |18 |058 | 10E} Elmore Irrigation pipeline (gravity)
NE |sw | 18 |05S | 10E] Elmore Stockwater pump
wi| e |se | 18 |o5s | 108] Elmore Injection
| sE |se | 18 }05s § 10E{ Elmore Rediversion
8, Lands irrigatad or place of use:
N 1
Twp.| fige. ) Sec. NE % u\:‘mEs,:v's St NEx :?;:u SE% INEs ﬂf?s‘tu 82 % INE% NWS'AE:‘:J'A SE " Totals
gss) 10E| 18 3 12 2 17
05s8| 10E| 19 1 1

Total acres

EYHIBIT g’ 72 24

* Stockwater Place of Use is T0SS RI0E Sec. 18, NESW
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PART 1

8. General information:

a. Description of diversion sysiem Stockwater pump (1/2 hp) in Sand Springs Gulch diverts
water to stockyard in S.18 NESW. Irrigated acres served by gravity-fed irrigation

pipe diverting from sand Springs Gulch to relift pond with 10 hp pump.

b. Are the iands from which you proposa o transfer the water right subject 1o any liens, deeds of trust, morigages, ar

contracts? . N/A Yes No, If yes, pravide & notarized statement {from the holder of tha lien, deed of

trust, mortgage or contract agraeing to the proposed changes.
¢. Describa the affect on the 1and now irrigated if the place of use is changed pursuamt 1o this transter:
The land will either cease to be irricated, or may be irrigated pursuant to
other water rights held by the cwner. T

d. Remarks:
This right is limited to the irrigation of 10 acres within the place of use
described above in a single irrigation season. This water right is used in

conjunction with water right no. 61-4038.

ACTION OF THE DIRECTOR, DEPARTMENT OF WATER RESOURCES

This is to certify that | have examined Application for Tranafer of Watar Rights No.
. subject ta ths following limilations and conditions:

And said application is heredy

Witness my hand thia day of ' .19

WV



Transter NQ. e

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

APPLICATION FOR TRANSFER OF WATER RIGHT

PART 2
(Attach one copy for each right]

DESCRIPTICN OF RIGHT AS NECORDED Please see attached Standard Form 5 for

5 ) Water Right No. 61-293D, or decree for
ight evidenced by: Water Right No. 62-293D as applicable.
a. Dscras Ne. Dacreed to
in case of ve.
dated in county of

b, Licanse No.

issuad by the |daho Department of Water Resources.
on fila with the |dato Department of Water Resources.
which producsd this right.

. Attsen & copy of lgst ysar's ax notice for the propasty 10 which the water right is appurienant ar other documants which
show ownarshig. Label document as attachment A, Check appropriate box below:

[} Tax Notce O warranty Dead 3 other
i, Source of water tributary to

c. Claim No.
d. Transter Na.

}. Duta or priarity

i. Water is used for the fofiowing purposs:

samount for purpases from to-
{cta/ac-1)
smount tor purposas from to
cta/ne-it)
amount tor purposes from 7]
(cinrac-it)
8. Totai amount of water under right cubic {eet per second and/or

scre=faet par annum.

7. Point(s) ot Diversion:

Lot | % % v | Sec.] Twp. | Rae. County Local name for diversion

8. Lands irrigstad or plsce of use:

1 1
Twp.| Fige. | Sec. NE % NW % SW % SE %

NES [NWS!SWH | SEw| MEX]NWwH]SW | SE% INES MW % | SW'4 | SE JNE'4

Totais

NWA|SWY | SEY

Total acres

@&5%@

9. Descriza any ather water rights usad for the same purposs 23 described above




Pagé of BART 2 Transier No.

10. To your knowledge, has any portion of this water right undergone 3 period of five or more conseculive years of non-use?
If yes, describe

B. DESCRIPTION OF PORTION OF RtGHT BEING TRANSFERRED
(i the entire right is to be changed by the applicant, omit part Band C.)

1. amount for purposes from to
(cta/ac-t)
amount for purposes {rom to
{cts/ac-1t)
amount tor purposes from to
{cts/ac-t)

2. Puint{g) of Diversion:

lot { W | % % | Sec.| Twp. | Rge. County Local name for diversion

3. Lands"irrigated or place of use:

T R s NE % NW % SW Y SE ‘i Tolal
Wp‘ ge' ec. NEAI)NWYH|SWL | SELI NEA[ NWY | SWY% ! SE% [INER|NWY% | SWR] BE% |[NEw | Nw's |3wu | SE % olals
: Totat acres
C. DESCRIPTION OF UNCHANGED PORTION OF RIGHT {omit if there is no change)
1. amount tor purposes lrom to
(cfs/ac-it}
amount for purposes from ()
(cts/ac-tt)
amount for purposes trom to
{cis/ae-1t)
2. Point(s) of Diversion:
Lot | % % % | Sec. | Twp.| Rge. County Local name for divarsion
3. Lands irrigated or place of usa:
NE ' NW % SW % SE %
Two. .
Wp ng SGC. NESY[HNWYIEWK] SEMINEWN] NW R BW % [ SE% INERNWSiSw%]| SEw INEw | Nwu | swuw SE % TOIBI'

Total acres

oo e (7




Transfer No.

F.

PART 3 Please see attached aerial photograph.

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
APPLICATION FOR TRANSFER OF WATER RIGHT

ot

In part

A. Draw 2 map or aitach s USGS map Indlcating the new pelni(s) of diversion and/or the new piace of use {or rights described
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“Fransfer No.
PART 3
8. CHANGES IN NATURE OF USE
1 New Nature of Use Amount Hours/days/ysar Periad of Usa
(cTs/ac-T) I
to
ta

2. Quantity and quality of return Hows and location of discharge:

4. Describe eflacts on other weter uses rasuiting from the proposed change:

[ hereby asaert that no one will be injured by such changs and that the change goes not constitute an enlargement in use

of the origina! right. The information contained in this application is true ta the best of my knowledge.

| ungerstand that any wiltful misrapresentations made In this application may result in voiding it approval.

{Stgnaturs of Appiicant)
Subscribed and sworn to befare me this day of

, 19
{Notary Public)
My commission expires
FOR DEPARTMENT USE ONLY
Transter contains — . pages and attachments
Received by Date Protest filed by
Prelim, check by Fee
Receipled by Date
Published in Copies of protest forwarded by
Pub. dates Hearing heid by Cate
Watermaster recommeandation requested on Recommanded for O approval a denial
rec'd. by

Copy of transfer sent to lien holder

% g
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WARRANTY BEED

For Value Received CHARLES !f. PARMLEY AJD EDNA PARMLEY, husband and
wife, and VERWCOH C. PARMLEY AND MARVA PAIGLEY, husband and

wife, all of Glenns Forry, tlmore County, Idaho,

tlie grantor 8, do hereby grant, bargain. sell and convey unto

RICLHARD P. VINER AND CARLENE R. VIRER, usband and wife, of Glenns

;' Ferry, Elmore County, Idaho,

B

l the grantee 5, the following described premises, situated in Elmore
: County, State of Idaho, to-wit:

;? Iin Township 53 South, Range 10 ©ast, boise Meridian, County

i of Limere, State of Idaho:

SE i/4 SE 1/4 of Seetion 7: SW 1/4 SwW 1/4 of
" Szction 19;

of Elm~ce, State of Tdaho;

£ 1/2 NE 1/4 of spetion 19; % i/2, ¥ 1
W L/4 of Section 20; 5 1/2 dW 1l/4; NW

Section 2L.

of way for ditches thereunto belonging or in

taining.
4 Together with all Taylor grazing rights appurterant to
: said properiy and presently licensed by the Bureau of Land
] ianagement in Boise, Idaho. !
: !
: f
1
i -
; i
’;' :
i i
b TO HAVE AND 1O HOLD the said premises, with thetr appurtemanees unta the said Gruntees ;
their leirs und assigns forever,  And the said Geanfor 3o herehy covenant ;
to and with the said Grantees , that ¢ hry are Fhe owier 2in foe <imphe of sabd premises: thal i
<nid promises are free from all inctunbranees -
. OF DO :
of Egrere q‘ 4
amd Gt the ywill warrant and dofond e aame Trove =i s tal cinnne whitsnn - gnd coreect oty of the RO

Drped:  Dogomber g, 1972,
&

4 / '
<, Y .
s P -
i PR ; 1
- . = [T A SR A L -
N I
- - ‘4

X wl/2 W 172 of Section 17; NE LS4, E 1,2 8W 1/4., S 1/2
1 sz 1/4 of Section 18:; E 172 uW 1/4 and Lots 1 and 2 of

In Townshkip 2 South Range 10 £ast, Boise Meridian, County

/2 SE 1/4, NE 1/4
: 1/4 SW 1/4 of

Together with all water, water rignts, ditches and rights

Section B;

T AR R R e P BT AL e

anywise apper-

STATE OF IDAHO. COUNTY OF JERCME
ontwis 7§ T4 dayot DLecember L0 T2,

nppcgged 13 Al far,,

CHRfLES ;- FREMLEY AND EDUA PARMLEY, au D E minutes past

e T T

i wl >t i Wt Deorks a1 page
Lnbayi to l;ﬂct‘bh::!hgp_(_‘.r;’.:m S whe 52 name 5 dIG

.

7 _'
STATE OF IDAIG, COUNTY OF &5 2 2 -
t herehy certify that this instrument was filedi for record H
before me, 3 NOLArY public in anil for said State, personally at the cequest of QUARANTY TITLE, INC

Washadd agd wife, and VERNON C. thie 24 gl day of LA
peggu_‘gg ?’Nﬂ :@,—Rvﬁ PARMLEY, hus. & wi Eelﬂ /‘,j”: o iy office, and duly re beded in Book

4
- 9/ .n'clock f M.,
g

o supscried Ty snebithite instrument, and acknowledged to DEAN SANGREY

b . B N -
t metri . ....t--"-—-:'ﬁ_.- nxecuted the same. - Offisin Recorder.
% - }’{‘ 4 \e;.:/_‘. 4 /"‘ S A
T 5V S R o bt )AL G
t Notary Public, Deputy. <
| Residing at  Jerome , 1daho Feess /. T2 -
y Mall o
£
[

&7




' QUITCLAIM DEED

For Value Received

I, RICHARD P. VINER, an unmarried man,

do hereby convey, release, remise and forever guit clalm unte CARLENE R. VINER, an unmarried woman,
whose address is Route 1, B.x 420, Glenns Ferry, Idaho 83623,

the following described premises situsted In Elmore County, Idaho, to-wit:

In Township 5 South, Range 10 East, Boise Meridian,
Elmore County, Idaho:

SE}SE: of Section 7;

SWiswi of Section 8;

WiWwi of Section 17;

NE}, EiSWi, SiSE} of Section 18;
EINW} and Lots 1 and 2 of Section 19.

In Township 2 South, Range 10 East, Boise Meridian,
Elmore County, Idaho:

EiNE} of Section 19;
Ni, NisE}, NEisw} of Section 20;
SiNW3, NWiswi of Section 21.

Together with all water, water rights, ditches and
.rights of way for ditches, all mineral and geothermal
rights, all 'Taylor grazing rights appurtenant to said
property and presently licensed by the Bureau of Land
Management in Boise, Idaho, and the State of Idaho Land
Lease appurtenant thereto, and together with all
tenements, houses, outbuildings and appurtenances
located thereon.




w ' DEED

THIS DEED is made by CARLENE R. SMITH, Grantor, (Ray Smith, her husband,
concurring herein} to R.J.T. FARMING, INC., whose address i3 P.O. Box 475, Rupert, Idaho
83350, :

NOW, THEREFORE, Grantor does hereby grant, convey, assign, transfer and set over
unto Grantee, 2 fee simple interest in and to the following described real property, situate in the
County of Elmore, State of Idaho, described as:

Parcels 1 and 3, as described in the attachment hereto, in Section 18, and E1/2NW1/4
and Lots 1 and 2 in Section 19 (save and excepting parce] 2 thereof, which Granior is
retaining), all in Township 5 South, Range 10 East, Boise Meridian,

TOGETHER with all and singular the tenements, hereditaments, or appurtenances

relating thereto; RESERVING 49% of the mineral rights thereon, TOGETHER with the

casements and rights granted herein, and SUBJECT to the reservations contained herein.
Included in this sale are the following items:

1. Deutsch Diesel engine and pump located on Little
Canyon Crezk;

T2 100 hp electric motor and pump located in Section 19;

3. Nine Wade-Rain wheel lines;

4, Two handlines;

5. One-fourth mile, more or less, of portable mainline..

6. Easements granted herein ipclude: a right of ingress and egress to the
irrigation system for the operation and maintenance thereof, at designated access points as
depicted in the artached map of the premises. These are generally listed as follows: a) Access
through horse pasture to maintain mainline; b) Access across back behind feedlot 1o maintain

the mainline; ¢) Access (o corner by mobile home to maintain mainline and valve; d) Access to
Diesel pump located on Little Canyon Creek in Section 18.

*

In addition, the road through Section 18 from the county road to the feedlot shall be considered
a joint easement as necessary to facilitate both parties’ use of their premises for agricultural
purposes, and all expenses of maintenance and upkeep shall be borne equally betwesn the
partics. The easement through Section 18 is described in the Easement Description attached
hereto.

WARRANTY DEED--1

YL %(§



Further, Buyer agrees to maintain and care for Grantor's premises, 0ot 10 comumit
waste on the same, and to leave the same in as good condition as it was previously, after the
conclusion of any necessary repairs.

E. Further included in this sale are all water rights and ditch rights for the
irTigation of the property being sold. Grantor, however, retains so much of the water rights in
Sand Springs Gulch as are necessary for the irrigation of the pasmre ground, yards, and
livestock water in the Gulch and for Grantor's fzedlot.

With reference to the rights retained, Grantor retains the water right in the Sand
Springs Gulch water for the lower portion of the Gulch as evidenced by court decrees pertaining
thereto, as memorialized in Claim No. A$1-04038 as filed in the Spake River Basin
Adjudication, and a supplemental right from the water right for the upper portion of the Guich.
Grantor is further retaining nine miner’s inches of water under Claim No. A61-00293A, and the
parties shall execute such doctuments as are necessary to consummate such trapsfer, including
all rights pertaining to stock water. The remainder of the water shown in Claim No. A6]-
00293 A is being transferred to Buyer.

It is further understood that the water rights herein transferred by Grantor to Buyer,
shall be processed to effectuate the transfer or retention, as the case may be of the appropriate
rights. Grantor further represents that the water rights in Sand Springs Gulch have been in
litigation for some time because of the refusal of Batruels, adjoining landowners, to comply with
orders of the Court.

GRANTOR COVENANTS that she is lawfully seised of the estate hereby conveyed
and has the right 1o grant and convey the Propetrty and that the Property is unencumbered,
except for encumbrances of tecord or disclosed, and that she will defend generally the title to
the property against all claims and demands, excepting those specifically mentioned herein,

it
Dated this 2%  ~day of December, 1997.

hstone L

rlene R. Smith, Grantor

/7 g%,’/

Ray S{ﬁiﬂf,’concur?'n’g herein

WARRANTY DEED--2



State of Idaho
- ) S5,
County of Eimore

On this

day of ( Méﬁﬁ , 1997, before me, the undersigned, a Notary
Public in and for said State, personally appeared Carlene R. Smith and Ray Smith, her husband,

known to me to be the persons whose names are subscribed to the foregoing instrument and
acknowledged to me that they executed the same.

certificate first above written.

IN WITNESS WHEREOF, ! have hereunto sct my hand and affixed my official seal

O 2 Notary Public for Idaho
W s !
R PUBY ..-"::z;i Residing at: }lguuiai h{’”"e

My commission expire

WARRANTY DEED~--3
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