IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
In Re SRBA ) A. Subcase Number: 81-10307

) (Insert water right number)
Case No. 39576 )

)

) STANDARD FORM 1

) OBJECTION

)

Please fill in the following information:

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: State of Idaho, Department of Lands
Address: 700 W. Jefferson, Room 210

P.O. Box 44449

Boise, Idaho 83711-4449
Daytime Phone: (208) 334-2400

Name and Address of Attorney, if any:

Attorney Name: ALAN G. LANCE
Attorney General
CLIVE J. STRONG
Deputy Attormey General
Chief, Natural Resources Division
DAVID J. BARBER
Deputy Attorney General
Attorney Address:  Office of the Attorney General
700 W. Jefferson, Room 210
P.O. Box 44449
Boise, ID 83711-4449
Attorney Phone No.  (208) 334-2400
Idaho State Bar # 2597
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C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: United States of America
USDA Forest Service
Address: 550 W, Fort Street, MSC 033
Boise, 1D 83724
D. I object to the following elements as recommended in the Director’s Report. (Please

check the appropriate box(es)).

1. %] Name and Address
Should be: Decreed as Disallowed

2. %] Source
Should be: Decreed as Disallowed

3. ] Quantity
Should be; Decreed as Disallowed

4, 4 Priority Date
Should be: Decreed as Disallowed

5. %] Point(s) of diversion

Should be: Decreed as Disallowed
6. O Instream Flow Description

Should be:

7. ] Purpose(s) of Use
Should be: Decreed as Disallowed

8. 2]} Period of Year
Should be: Decreed as Disallowed

9, | Place of Use
Should be: Decreed as Disallowed

11. 1 object because:

%} This water right should not exist.
O This water right was not recommended, but should be recommended with the
elements described above.
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E. REASONS SUPPORTING OBJECTION(S):

GENERAL DENIAL. The objector generally denies all allegations made in the Notice of
Claim filed by the United States, unless specifically admitted.

1. Name and Address

The United States issued a patent for H.E. Survey No. 454 under the Homestead Act of
May 20, 1862, ch. 75, 12 Stat. 392, to Philip A. Shearer on or about October 15, 1919, for
the land that is the described place of use and the point of diversion for this water right.
The objector is informed and believes and, therefore, alleges the fact to be that the United
States later reacquired this land within H.E. Survey No. 454. The federal reserved water
rights doctrine does not recognize a federal reserved water right for such reacquired land.
Any water right appurtenant to this real property must be developed and confirmed in
accordance with state law. Copies of the patent and the master title plat for Township 31
N., Range 13 East are attached as Exhibits A and B respectively. The master title plat
shows the location of H.E. Survey No. 454.

2. Source

The United States issued a patent for H.E. Survey No. 454 under the Homestead Act of
May 20, 1862, ch. 75, 12 Stat. 392, to Philip A. Shearer on or about October 15, 1919, for
the land that is the described place of use and the point of diversion for this water right.
The objector is informed and believes and, therefore, alleges the fact to be that the United
States later reacquired this land within H.E. Survey No. 454. The federal reserved water
rights doctrine does not recognize a federal reserved water right for such reacquired land.
Any water right appurtenant to this real property must be developed and confirmed in
accordance with state law. Copies of the patent and the master title plat for Township 31
N., Range 13 East are attached as Exhibits A and B respectively. The master title plat
shows the location of H.E. Survey No. 454.

3. Quantity

The United States issued a patent for H.E. Survey No. 454 under the Homestead Act of
May 20, 1862, ch. 75, 12 Stat. 392, to Philip A. Shearer on or about October 15, 1919, for
the land that is the described place of use and the point of diversion for this water right.
The objector is informed and believes and, therefore, alleges the fact to be that the United
States later reacquired this land within H.E. Survey No. 454. The federal reserved water
rights doctrine does not recognize a federal reserved water right for such reacquired land.
Any water right appurtenant to this real property must be developed and confirmed in
accordance with state law. Copies of the patent and the master title plat for Township 31
N., Range 13 East are attached as Exhibits A and B respectively. The master title plat
shows the location of H.E. Survey No. 454.

4. Priority Date
The United States issued a patent for H.E. Survey No. 454 under the Homestead Act of
May 20, 1862, ch. 75, 12 Stat. 392, to Philip A. Shearer on or about October 15, 1919, for
the land that is the described place of use and the point of diversion for this water right.
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The objector is informed and believes and, therefore, alleges the fact to be that the United
States later reacquired this land within H.E. Survey No. 454. The federal reserved water
rights doctrine does not recognize a federal reserved water right for such reacquired land.
Any water right appurtenant to this real property must be developed and confirmed in
accordance with state law. Copies of the patent and the master title plat for Township 31
N., Range 13 East are attached as Exhibits A and B respectively. The master title plat
shows the location of H.E. Survey No. 454.

5. Point(s) of Diversion

The United States issued a patent for H.E. Survey No. 454 under the Homestead Act of
May 20, 1862, ch. 75, 12 Stat. 392, to Philip A. Shearer on or about October 15, 1919, for
the land that is the described place of use and the point of diversion for this water right.
The objector is informed and believes and, therefore, alleges the fact to be that the United
States later reacquired this land within H.E. Survey No. 454. The federal reserved water
rights doctrine does not recognize a federal reserved water right for such reacquired land.
Any water right appurtenant to this real property must be developed and confirmed in
accordance with state law. Copies of the patent and the master title plat for Township 31
N., Range 13 East are attached as Exhibits A and B respectively. The master title plat
shows the location of H.E. Survey No. 454.

7. Purpose(s) of Use

The United States issued a patent for H.E. Survey No. 454 under the Homestead Act of
May 20, 1862, ch. 75, 12 Stat. 392, to Philip A. Shearer on or about QOctober 15, 1919, for
the land that is the described place of use and the point of diversion for this water right.
The objector is informed and believes and, therefore, alleges the fact to be that the Umted
States later reacquired this land within H.E. Survey No. 454. The federal reserved water
rights doctrine does not recognize a federal reserved water right for such reacquired land.
Any water right appurtenant to this real property must be developed and confirmed in
accordance with state law. Copies of the patent and the master title plat for Township 31
N., Range 13 East are attached as Exhibits A and B respectively. The master title plat
shows the location of H.E. Survey No. 454.

8. Period of Year

The United States issued a patent for H.E. Survey No. 454 under the Homestead Act of
May 20, 1862, ch. 75, 12 Stat. 392, to Philip A. Shearer on or about Qctober 15, 1919, for
the land that is the described place of use and the point of diversion for this water right.
The objector is informed and believes and, therefore, alleges the fact to be that the United
States later reacquired this land within H.E. Survey No. 454. The federal reserved water
rights doctrine does not recognize a federal reserved water right for such reacquired land.
Any water right appurtenant to this real property must be developed and confirmed in
accordance with state law. Copies of the patent and the master title plat for Township 31
N., Range 13 East are attached as Exhibits A and B respectively. The master title plat
shows the location of H.E. Survey No. 454.
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9. Place of Use

The United States issued a patent for H.E. Survey No. 454 under the Homestead Act of
May 20, 1862, ch. 75, 12 Stat. 392, to Philip A. Shearer on or about October 15, 1919, for
the land that is the described place of use and the point of diversion for this water right.
The objector is informed and believes and, therefore, alleges the fact to be that the United
States later reacquired this land within H.E. Survey No. 454. The federal reserved water
rights doctrine does not recognize a federal reserved water right for such reacquired land.
Any water right appurtenant to this real property must be developed and confirmed in
accordance with state law. Copies of the patent and the master title plat for Township 31
N., Range 13 East are attached as Exhibits A and B respectively. The master title plat
shows the location of H.E. Survey No. 454,

F. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada)

DAVID J. BARBER, Deputy Attorney General, duly sworn, upon oath, deposes and says:

That the State of Idaho, Department of Lands, in its proprietary capacity is filing this
objection and that I am a Deputy Attorney General authorized to represent the State of Idaho,
Department of Lands which is a party/claimant in this proceeding, as defined by I.C.
§ 42-1401A(1) and (7), and I have read this objection, know its contents and believe that the
statements are true to the best of my knowledge.

ALAN G. LANCE

Attomey General

CLIVE J. STRONG

Deputy Attorney General

Chief, Natural Resources Division
DAVID J. BARBER

Deputy Attorney General

Lot ) /St

By Attorney si gniy( representative capacity
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INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on October 28, 2002, I caused the original and the copies of this objection,
including all attachments, to be served on the following persons by the method designated:

1. Original to:

Clerk of the District Court U.S. Mail
Snake River Basin Adjudication

253 Third Avenue North

P.O. Box 2707

Twin Falis, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

United States of America U.S. MAIL
USDA Forest Service

550 W. Fort Street, MSC 033

Boise, ID 83724

3. Copies to:

IDWR Document Depository STATEHOUSE MAIL
PO Box 83720
Boise, ID 83720-0098

Chief of Natural Resource Division (not applicable)
Office of the Attorney General

State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice U.S. MAIL
Environment and Natural Resource Divsision

550 W. Fort Street, MSC 033

Boise, ID 83724
Signature of Ob?éor or attorney
Mailing on Objéctor’s behalf
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Texiston 5058 and 05778 L A—IOME-R. A ] |

Che Hnited ’%ta:trﬁ of Amerira, S

Gnalltnlll;mﬂ;rnrmMrmnr Grreting: ‘ , ‘

;o e

?é't
. #IUKRKAS, a Certiflcgke of the Rerister of the ‘and COffice aﬁ‘

Tewiston, Idaho, has bheen deposited in the General Land (ffice, whqp%by it
appegrs that, pursuant to the .ict of Congress of Yay U, 1802. "‘I‘b Sicure
Homestaads to Actual Settlers on fhe'°ublic Doaain, ™ snd the acts supnle—
mental thereto, the CIaln of Philip 4. lresrer hes been establlsﬂ&d and
duly conqummated. in. conform1t7 to law, for the “.3.3urvey 'lo 454 em-
bracine & portion of, aonroximataly, -0713h10 th1rty-owe ncrth of Rmnge
tblrteen east of the Bozse Meridian, Iuaho, nore ,Q;txcularly hounded &and’
described as followe: 30P1nﬂ1nr at coraer %0.1, from which T.3.location
vonumeqt To.454, bears aorth trelve daprees th1rty mlnutes forty-nine
seconds west one hundrsd thirty-three and olbht*tewtbs Lha1ns distant;

thence east eleven and fourtoen—hundredtha chains to corner Yo.2: thence

south forty-eirht degrees thirty -inutqs wast five and airhtv—one—hun-

dredths chalns to corner Y0,3;- thence south twenty-two desrees tto mlnutoa":

vest eleveq and fi fty-six-hundredths chaihs to corner 10.4 thance aouﬁh
one depree foriy—nine minutes east f;ftoen1nnd eiwhty-four-hundredths

chains to corner Yo.5; thence south t‘entxleight degrees fprtjlfour mjnerf'

utes west six and' four-hundredths chains to corner No.6; thahéa'south RS

3

forty-three deprees thirty mimutes Vest sxxteen and twent}—aeven—hun— ,,f;ﬁ

‘.

dredths cha1ns to corner “o.7; thence south seven daqraoa fifty—nlne nin—-

i

utes east nine and nxnoty-exnht-hundredths chazns to cornbr No.8; thoné L
south twenty-seven degrees fifty-three -1putes east tanSnwd seVanty one?
hundredths chains to corner lo.9; thence Fouth ten degrees th1rty—one amin-
utes west twelve and fifty—two—hundredths;chalns to norner Ho. 10 thﬁnoe
west eighteen and e1phty-throe—hundredths cheing to corner No. 11 thenco
north ten degrees forty-seven minutes east thlrty*ona and sxxty—five-bun-

dredths chains to corner Yo.12; thence nor;h sevghtaen dagrgas aavpp min-

-

-

RECORD OF PATENTS: Patent Number 1) 90_]_ e B -
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i 5056 o7
lewiston OLOHE and 05778 4O R

—————

L]

utes east thirty-eirht and ninety-nine-hundredths chains to cormer No.13:
thence nortk thirty-seven derrees fifty-three minutes eust thirteen and
seven-tenths chains to corner No.l, the pluce of berinnine, containing one
hundred sleven und one-hundredth ancres, accordmn‘ to the Official Plat of
the Survey of the said: Tand, returned to the G: Iﬂnu:‘/"‘) CFF‘ICE by the
Surveyor-General: 'd ‘
i
NOW KNO% Y8, That there is, therefore, granted by the I'ITKD
STATES unto the said claimant the truct of Land above described; TU HAVE
| AMD TC HOLD the said tract of Land, with the appurtanances thereof, unto
the said claimant and to the heirs qnd assig‘ns of the said claimant i‘or— )
ever; subject to any vosted and acor'ued water rights for mining, aemcul— ‘
~ tural, manufacturing, or other purposes, und rights to ditches and reser-
voirs used in connsction with such water rirhts, a8 may be recognized and
acknowledged by the local customs, laws, and decisions of courts; .and there -
is reserved from the lands hereby granted, a right of way thereon for
~ditches or ounals const_.x;uctod,by'théi faufhority of the Tnited States,

AN
N TESTIMONY WHEREOF, |, i Woodrow kilson,
Preatdent of the United States pf Ametica, have caused these len?;s Vlo bo made
Pgtent, and the Seal of the Gene_ieai I..and Office 10 be hereunto affixed.
i i
’ GIVEN under my hand, al the c;g"y of Washington, the  FIFTEENTH
(SEAL) ‘ dGayof _ OCGTOBER In the year of aur Lord gne thousand
nine hundred and  NINETEEN and of the Independence of l.lie
! .
‘ United States the one hundred and FUHTY. | DUHTH,
| By the Preslden /, " 4{ “’_W Z :
Hy - m' (’//)- Og Secretary, _
- 4 - /
. ' 10 0T Recorder of the Gemerat land Office.
RECORD OF ‘PATENTS) Patent Number (12901 ‘ : ™
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