IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
In Re SRBA ) A. Subcase Number: 72-10970

) (Insert water right number}
Case No. 39576 )

)

) STANDARD FORM 1

} OBJECTION

)

Please fill in the following information:
B. NAME AND ADDRESS OF PERSON OBJECTING

Name: State of Idaho, Department of Lands
Address: 700 W. Jefferson, Room 210

P.O. Box 44449

Boise, Idaho 83711-4449
Daytime Phone: (208) 334-2400

Name and Address of Attorney, if any:

Attorney Name: ALAN G. LANCE
Attorney General
CLIVE J. STRONG
Deputy Attorney General
Chief, Natural Resources Division
DAVID J. BARBER
Deputy Attorney General
Attorney Address:  Office of the Attorney General
700 W. Jefferson, Room 210
P.O. Box 44449
Boise, ID 83711-4449
Attorney Phone No.  (208) 334-2400
Idaho State Bar # 2597

COPY
S.F. 1 - Objection Ny
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C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: United States of America
USDA Forest Service
Address: 550 W. Fort Street, MSC 033

Boise, [D 83724

D. I object to the following elements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. O Name and Address
Should be:

2. 0 Source
Should be:

3. O Quantity
Should be:

4. ] Priority Date
Should be: April 10, 1928

5. O Point(s) of diversion
Should be:

6. O Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

8. O Period of Year
Should be:

9. |} Place of Use
Should be: limited to Lot 7 NWSE, Lot 7 SWSE, Lot 8 NESW of section
25. Twp. 11 North, Rge. 16 East. B.M.

11. I object because:

O This water right should not exist.
O This water right was not recommended, but should be recommended with the
elements described above.

S.F.1 - Objection
Amended 10/16/97 Page 2
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REASONS SUPPORTING OBJECTION(S):

Priority Date

The United States added the point of diversion (Lot 9 NWSW of section 25 of Twp. 11
North, Rge. 16 East, B.M) and a portion of the place of use (Lot 7 NWSE, Lot 7 SWSE,
and Lot 8 NESW) of section 25, Twp. 11 North, Rge. 16 East, B.M.) to the Challis
National Forest by the Act of April 10, 1928, ch. 340, 45 Stat. 415-416. A copy 18
attached as Exhibit A.

Place of Use

The United States added the point of diversion (Lot 9 NWSW of section 25 of Twp. 11
North, Rge. 16 East, B.M) and a portion of the place of use (Lot 7 NWSE, Lot 7 SWSE,
and Lot 8 NESW) of section 25, Twp. 11 North, Rge. 16 East, B.M.) to the Challis
National Forest by the Act of April 10, 1928, ch. 340, 45 Stat. 415-416. The United
States issued a patent for Lot 6 SESE of section 25, Twp. 11 North, Rge. 16 East, BM.
under the Homestead Act of May 20, 1862, ch. 75, 12 Stat. 392, to Charles W. Small on
or about March 7, 1914. The objector is informed and believes and, therefore, alleges the
facts to be that the United States reacquired said land. The federal reserved water rights
doctrine does not recognize a federal reserved water right for such reacquired land. Any
water right appurtenant to this real property must be developed and confirmed in
accordance with state law. A copy of this patent is attached as Exhibit B.

S.F. 1 - Objection
Amended 10/16/97 Page 3



F. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada)

DAVID J. BARBER, Deputy Attorney General, duly sworm, upon oath, deposes and says:

That the State of Idaho, Department of Lands, in its proprietary capacity is filing this
objection and that I am a Deputy Attorney General authorized to represent the State of Idaho,
Department of Lands which is a party/claimant in this proceeding, as defined by ILC.
§ 42-1401A(1) and (7), and I have read this objection, know its contents and believe that the
statements are true to the best of my knowledge.

ALAN G. LANCE

Attorney General

CLIVE J. STRONG

Deputy Attorey General

Chief, Natural Resources Division
DAVID J. BARBER

Deputy Attorney General

Wit O/ Lo

_B;'_A&D{ney signingin reprf}eﬂ(ative‘capacity
Subscribed and sworn to before me on: / O~ Ay —0O

(Insert Date}
‘ﬁﬂ_;;kwl’i;w;
& f’&?’w”“‘“u,f@f “, (h,(_‘)_/*‘
o F o A~ ICH]
Faoe «OTAR ), “7 3 Notary Public for IDAHO
I P Residing at: BOISE, ID
Txy T T E My commission expires: )/} & /o kb
= % P L\c‘ s 5 AN
E d‘.. B o s
"'a 2:';.."0-0““’?‘9’0\&.
00"" E OF 10 “‘\‘
PR

S.F. 1 - Objection
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INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing,

G. CERTIFICATE OF MAILING

T certify that on October 28, 2002, I caused the original and the copies of this objection,
including all attachments, to be served on the following persons by the method designated:

1. Original to:

Clerk of the District Court U.S. Mail
Snake River Basin Adjudication

253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

United States of America U.S. MAIL
USDA Forest Service

550 W. Fort Street, MSC 033

Boise, ID 83724

3. Copies to:

IDWR Document Depository STATEHOUSE MAIL
PO Box 83720
Boise, ID 83720-0098

Chief of Natural Resource Division (not applicable)
Office of the Attormey General

State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice U.S. MAIL
Environment and Natural Resource Divsision

550 W. Fort Street, MSC 033

Boise, ID 83724
Signature of Obje?( or atforney
Mailing on Objector’s behalf

S.F. 1 - Objection
Amended 10/16/97 Page 5
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SEVENTIETI! CONGRESS Sess. I. Cuis. 338-340, 1928, 415

CHAP. 338.—An Act To ndd certain lands to the Idaho National Torest, April 1D, 1923,
Idaho. UL R 2]
“TFubile, Fo. %1.]
Be it enacted by the Senate and House ol; Representatives of the _
United States of Amevica in Congress assembled, That the following Foohboe Notienal
dseribed aress be, and the same are hereby, included in and made o lendsaddedto.
part of the Idalio National Forest, subject to all prior adverse rights;
and the said lunds shall hercafter be subject to all laws affecting
nntionn] forests: AN of the eastern two-thirds of townships 24 and  Dsserivtion.
95 north, range 4 cast, all of townships 24 north, ranges 5 and 6 east,
except sections 7 to 10 inclusive, 15 to 22 inclusive, and 27 to 34
inelusive of township 24 north, range 5 east, and all of townships
95 porth, ranges'd and 6 east, which are not uirendy embraced in t}le
Nezpercs National Forest; all Botse meridian,
Approved, April 10, 1928,

April 10, 1025,
CHAP. 339.—An Act To add certain lands to the Challis ond Sawtooth 1H. It 144 )
Nationnl Foresls, Idaho. Public, No. 252.]

Be it enacied by the Senate and House of Representatives of the ; )

United States of .-i’mer-ica in Congress assembled, That subject to any tooth Nations, Forears
valid existing claim or entry, all lands of the United States within amhe, o added 1o.
the areas hereafter described be, and the same are hereby, added to Vol-4% p- 482
and made parts of the Challis and Sawtooth National Forests,
Tdaho, to be hereafter administered under the laws and regulations
relating to the national forests; and the provisions of the Act
approved DMarch 20, 1922 (Forty-second Statutes, page 465), as
gmended, are hereby extended and made applicable to all other lands
within said described areas:

West half section 6, west half section 8, west half section 17, west Deseriptioz.
half scction 20, township 8 north, range 14 east, Boise meridian; ‘
sections 1, 19, 13, 24, and 23, township 8 north, range 13 east, Boise
meridian; west half section 7, west half section 18, west half section
19, west hnlf section 30, west half section 81, townsllip 9 north, range
14 cast, Boise meridien; sections 1, 2, 8, 10, 11, 12, 13, 14, 15, 23, and
24, township 10 north, mn%'e 12 east &unsurveyed), Boise meridian;
section 1, east half section 2, west half scetion 6, section 7, east half
section 11, scctions 12, 13, 14, 18, and 19, west half northwest quarter
ond south half section 20, south half southwest quarter, south half
southeast quarter section 21, sections 23, 24, 25, and 26, south half
northenst quarter, northwest quarter, south half section 27, sections
28, 29, 85, and 36, township 10 north, range 13 east, Boise meridian;
lot 2 section 25, lots 4 and 5, northeast quarter southeast quarter,
south half southeest quarter section 33, Jots 1, 4, and &, northeast
guarter northeast quarter, south half northeast quarter, south half
section 36, township 11 north, range 13 cast, Boise meridian; lots
5, 6, 8, 12, and 13, south half southeast gnarter section 80, lots 1, 2, 3,
and 4, cast half northwest quarter, enst half southwest quarter, east
half section 81, township 11 north, range 14 east, Boise meridian.

Approved, April 10, 1028.

GEHAFP. 340.—An Act To provide for addition of certain land to the Challis AR som]

National Forest. —[Fm
Be it enacted by the Senale and House of Represendatives of the

United States of America in Congress assembled, That the follow- cnaisNations For-

ing-described lands are hereby added to the Challis National Forest, et Jauhn, 1ad 1o,

Tdiho, subject to any valid existing claim or entry, and made subject

to 211 Inws made applicable to national forests:
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Description.

SEVENTIETH CONGRESS. Spss. I Oms. 340, 341. 1928,

All unreserved lands lying south of Salmon River in townships
10 and 11 north, range 16 east, Boise meridian.

~Township 10 r.orti, range 17 east, Boise meridian: Sections 1, 2,
s, 4, 5, 6, 10, 11, 12, 15, and 22; west half section 23; sections 28, 27,

_and 34 ; west half section 85.

Township 10- north, range 18 east, Boise meridian: South half
gection 4 sections 3, 6, 7, 8,9, and 10; west half section 15; sections

. 16, 17, 18, 20, and 21.

A 10, 1628,
[H. R. 8137

[Fublic, No. 25&]

Cumberland River.

Tepnessee MAY
bridge, in Wilson and
Trousdale Counties.

Constretion.
Vol, 34, p. B4,

Rates of toll applied
to operation, smiing
fund, ete.

Maintenance z§ free
bridge, etc., affer smor-
tizing costs, ete-

Record of expendi-
tures angd receipts.

Pownship 9 north, range 17 east, Boise meridian: Sections 3, 11,
20; south half section 23 ; sections 24, 25, and 26; east half section 27;
sections 29, 32, 83, 34, 85, and 36,

Township 9 north, range 18 east, Boise meridian: Sections 17 to
36, inclusive.

Township 9 north, range 19 east, Boise meridian: Sections 21, and
28 to 88, inclusive.

TOgmMp 8 north, range 17 east, Boise meridian: Sections 4, §,
8, and &.

,Township 8 north, range 18 east, Boise meridian: Sections 1 to §,
inclusive,

Township 8 north, range 19 east, Boise meridian: Section 6.

. Approved, April 10, 1928.

—e

CHAP. 341.—An Act Granting the consent of Congress to the highway
department of the State of Tennessee o construct, maintain, and operate a
bridge across the Cumberland River on the projected State highway between
Lebanon and Hartsville and Gallatin near Hunters Point, in Wilson and Trows-
dale Counties, Tennessee. .

Be it enacted by the Senate and House of Represeniatives of the
United States of America in Congress assembled, That the consent
of Congress is hereby granted to the highway department of the
State of Tennessee to construct, maintain, and operate a bridge and
approaches thereto across the Cumberland River at a point suitable
1o the interests of navigation, on the projected State highway
between Lebanon and Hartsville and Gallatin near Hunters Point

“in Wilson and Trousdale Counties, in the State of Tennessee, in

accordance with the provisions of the Act entitled “An Act to regu-
late the construction of bridges over navigable waters,” approved
March 23, 1906, and subject to the conditions and limitations con-
tained in this Aet.

Sro. 2. If tolls are charged for the use of such bridge, the rates of
toll shall be so adjusted as to provide a fund sufficient to pay the
reasonable cost of maintaining, repairing, and operating the bridge
and its approaches under economical management, and to provide a
sinking fund which, together with the sinking fund created from
the tolls from other bridges authorized by the law of the State of
Tennessee which provides for the construction of the bridge to be
built under this Act, shall be sufficient to amortize the bonds issued
under such Act, as soon as possible under reasonable charges, but
within a period of not to exceed twenty-five years from the com-
pletion thereof. After a sinking fund sufficient for such amortiza-
tion shall have been so provided, such bridge shall thereafter be
maintained and operated free of tolls, or the rates of toll shall there-
after be so adjusted as to provide a fund of not to exceed the amount
necessary for the proper maintenance, repair, and operation of ths
bridge and its approaches under economical management. An accu-
rate record of the costs of the bridge and its approaches, the expendi-
tures for maintaining, repairing, and operating the same, and of
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eteby [t appears ttut pursuant te the Act of Congress of May 20, 1862,

Settiers “on  the Public  Domain,” and the acts supplemental " thereto, “the clalm of

*'To Secure Homest_eatts to

j Tomahip eleven north of Ihmo a1xteen easnt and t.he Lots seven eight, and
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a:cording to the Oficla) Plat of tIL Survey of the uld Land, returned. ta-tba GENERAL. LAHD OfFICE hy the Surveyar-Generatt
o
’ KOW KNOW YE. That therelis. thefefore, granted by the UN!TED STA.TES unto the said claimant’ ‘the tract of Lahd above described;
TO HAVE AND TO -HOLD the said tract of Land, with ihe appurlenahces thereof, upto the said claimant - and to the heirs and assigns’ of
- the sald chimant forever; su‘]ect to any yested and accrupd: watgr rights for mining, agricultural, manufacturing, or other purpeses; and
. tights 0 ‘ditches and reservoirs used In connection with such water rights, as may be recognized and acknowledged by the local customs, laws,
* and decisjons of courts; and there | tis .reserved from- the lands hereby gunted. a rlght of w:y thereun for ditches or canals constructed by the

luthority of the United Shles-. Ch ol ) . S : o .
" W TEsTIMONY whEReor, 1, Woodrow Vilson
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Patent, md the le;l nf the Genenl Llnd Office 10 be hereunte amxad.

e RS . GIVEN.under my hand, at the Clty of \Vnhmgtun. the | SEVENTH
{SEALY - ‘ ; - day of MARCH . In the year of our Lord ona thousand
A ) _ + nine hundred and .’ FQU RTEEN - i ;nd of the independence of tha
/ L o - l o Umte::tates‘the:ne hundreo‘ and THtRTY-ElGHTH 7 l

By m President- ﬁj y, y wL' I, égﬂ," :

RECORD OF PATENTS: Patent Number. 390635 L " o -Re“rd_"‘o .
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- President of the United States of Arnetlc:. .tmre caused these( letters to be fude o
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