IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE

STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA

Case No. 39576

NN NI NI

A, Subcase Number: 72-10969

(Insert water right number)

STANDARD FORM 1

Please fill in the following informatior:

OBJECTION

B. NAME AND ADDRESS OF PERSON OBJECTING

Name: State of Idaho, Department of Lands

Address: 700 W. Jefferson, Room 210
P.O. Box 44449
Boise, Idaho 83711-4449

Daytime Phone:

S.F. 1 - Objection
Amended 10/16/97

(208) 334-2400

Name and Address of Attorney, if any:

Attorney Name:

Attorney Address:

Attorney Phone No.

cOPY

ALAN G. LANCE

Attomey General

CLIVE J. STRONG

Deputy Attorney General
Chief, Natural Resources Division
DAVID J. BARBER

Deputy Attorney General
Office of the Attorney General
700 W. Jefferson, Room 210
P.O. Box 44449

Boise, ID 83711-4449

(208) 334-2400

Idaho State Bar # 2597
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C. CLAIMANT OF WATER RIGHT AS LISTED IN DIRECTOR’S REPORT

Name: United States of America
USDA Forest Service
Address: 550 W. Fort Street, MSC 033

Boise, 1D 83724

D. T object to the following clements as recommended in the Director’s Report. (Please
check the appropriate box(es)).

1. O Name and Address
Should be:

2. 4 Source
Should be:

3. O Quantity
Should be:

4. ] Priority Date
Should be: April 10, 1928

5. O Point(s) of Diversion
Should be:

6. O Instream Flow Description
Should be:

7. O Purpose(s) of Use
Should be:

8. O Period of Year
Should be:

9. ] Place of Use

Should be: limited to Lot 7 NWSE. .ot 7 SWSE, Lot 8 NESW of section
25. Twp. 11 North, Rege. 16 East, B.M.

11. I object because:

O This water right should not exist.
O This water right was not recommended, but should be recommended with the
elements described above.

E. REASONS SUPPORTING OBJECTION(S):

S$.F. 1 - Objection
Amended 10/16/97 Page 2
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Priority Date

The United States added the point of diversion (Lot 7 SENE of section 26 of Twp. 11
North, Rge. 16 East, B.M) and a portion of the place of use (Lot 7 NWSE, Lot 7 SWSE,
and Lot 8 NESW of section 25, Twp. 11 North, Rge. 16 East, BM.) to the Challis
National Forest by the Act of April 10, 1928, ch. 340, 45 Stat. 415-416. A copy 18
attached as Exhibit A.

Place of Use

The United States added the point of diversion (Lot 7 SENE of section 26 of Twp. 11
North, Rge. 16 East, B.M) and a portion of the place of use (Lot 7 NWSE, Lot 7 SWSE,
and Lot 8 NESW of section 25, Twp. 11 North, Rge. 16 East, B.M.) to the Challis
National Forest by the Act of April 10, 1928, ch. 340, 45 Stat. 415-416. The United
States issued a patent for Lot 6 SESE of section 25, Twp. 11 North, Rge. 16 East, B.M.
under the Homestead Act of May 20, 1862, ch. 75, 12 Stat. 392, to Charles W. Small on
or about March 7, 1914. Later the United States reacquired said Lot 6. The federal
reserved water rights doctrine does not recognize a federal reserved water right for such
reacquired land. Any water right appurtenant to this real property must be developed and
confirmed in accordance with state law. A copy of this patent is attached as Exhibit B.

S.F. 1 - Objection
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F. VERIFICATION (Must be Completed)

State of Idaho )
) ss.
County of Ada)

DAVID J. BARBER, Deputy Attorney General, duly sworn, upon oath, deposes and says:

That the State of Idaho, Department of Lands, in its proprietary capacity is filing this
objection and that I am a Deputy Attorney General authorized to represent the State of Idaho,
Department of Lands which is a party/claimant in this proceeding, as defined by 1.C.

§ 42-1401A(1) and (7), and I have read this objection, know its contents and believe that the
statements are true to the best of my knowledge.

ALAN G. LANCE

Attorney General

CLIVE J. STRONG

Deputy Attorney General

Chief, Natural Resources Division
DAVID J. BARBER

Deputy Attorney General

ool 0/ St

By Attomey signing in repr dntative capacity

Subscribed and sworn to before me on: / 0~ &~ O o

Insert Date
“‘“I“llu,'h ( )
s““% 1 VALD[""Q
s‘?() Q‘..ooo...' b p"
&g -.{y kA m \j t
§O5 oTARL Y % : X Jd
T 3 - txEZ Notary Public for IDAHO
Txsy T 8% Residing at: BOISE, ID L
T % PuplM g 8 My commission expires: 3/ e /RS
“5"0':7:' *tecers®® ‘.Y:boﬁsz. C}l &
oo TE OF 1 i

"iu 1] ll'-“

S.F. 1 - Objection
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INSTRUCTIONS FOR MAILING

You must mail the objection to the Clerk of the Court. FAX filings will not be
accepted. You must also send a copy to all the parties listed below in the Certificate of Mailing.

G. CERTIFICATE OF MAILING

I certify that on October 28, 2002, I caused the original and the copies of this objection,
including al} attachments, to be served on the following persons by the method designated:

1. Original to:

Clerk of the District Court U.S. Mail
Snake River Basin Adjudication

253 Third Avenue North

P.O. Box 2707

Twin Falls, Idaho 83303-2707

2. One copy to the owner of the water right at the following address:

United States of America U.S. MAIL
USDA Forest Service

550 W. Fort Street, MSC 033

Boise, ID 83724

3. Copies to:

IDWR Document Depository STATEHOUSE MAIL
PO Box 83720
Boise, ID 83720-0098

Chief of Natural Resource Division (not applicable)
Office of the Attorney General

State of Idaho

P.O. Box 44449

Boise, Idaho 83711-4449

United States Department of Justice U.S. MAIL
Environment and Natural Resource Divsision

550 W. Fort Street, MSC 033

Boise, ID 83724

or attorney

S.F. 1 - Objection
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SEVENTIETII CONGRISS. Sess. I. Crrs. 338-340. 1928,

IdCHAP. 338.—An Act Teo add certain lands to the Idaho National Forest,
aho.

Be it enacled by the Senate end House oé DNepresentatives of the
United States of dmeriva in Congress agsembdled, That the following
dscribed arveas be, and the same are hereby, included in and made a
part of the Idalio National Forest, subject to 2]l prior adverse rights;
and the sald lands shali hercafter be subject to =1l laws affecting
nationnl fovests: All of the eastern two-thirds of townships 24 and
25 north, range 4 cast, all of townships 24 north, ranges 5 and 6 east,
except sections 7 to 10 inclusive, 153 to 22 inclusive, and 27 to 34
inclusive of township 24 north, range 5 east, and all of townships
25 north, rauges' and § east, which are not airendy embraced in t{w
Nezperce Nutional Forest ; all Boige meridian,
Approved, April 10, 1928,

CHAP. 338.—An Act To add ceriain lands to the Challis and Sawtooth
National Forests, Idaho.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled, That subject to any
valid existing claim or entry, all lands of the United States within
the areas hereafter deseribed be, and the same are hereby, added to
and made parts of the Challis and Sawtooth National Forests,
Idaho, to be hereafter administered under the laws and regulations
relating to the national forests; and the provisions of the Act
approved March 20, 1922 (Forty-second Statutes, page 463}, as
emended, are hereby extended and made applicable to all other Iands
within said described areas:

West half section 6, west half section 8, west half section 17, west
balf scction 20, township 8 north, range 14 east, Boise meridian;
sections 1, 12, 13, 24, mﬁc{LJ 25, township 9 north, range 18 east, Boise
meridian; west half section 7, west half section 18, west half section
19, west half section 30, west half section 31, townsi:ip 9 north, range
14 cast, Boise meridian; sections 1, 2, 3, 10,11, 12, 13, 14, 15, 23, and
24, township 10 north, range 12 east (unsurveyed), Boise meri&ian;
section 1, east half section 2, west half scetion 6, section 7, east half
section 11, sections 12, 13, 14, 18, and 19, west half northwest quarter
and south half section 20, south half southwest quarter, south half
southeast quarter section 21, scctions 23, 24, 25, and 26, south half
northeast quarter, northwest quarter, south half section 27, sections
28, 29, 35, and 30, township 10 north, runge 13 east, Boise meridian;
lot 2 section 25, lots 4 and 5, northeast quarter southeast quarter,
sonth half southeast quarter section 33, lots 1, 4, and 5, northeast
guarter northeast quarter, south half northeast quarter, south half
section 36, township 11 north, range 13 cast, Boise meridian; lots
0, 6, B, 12, and 13, south half southenst quarter section 30, lots 1, 2, 3,
and 4, cast half northwest quarler, east half southwest quarter, enst
balf section 31, township 11 north, range 14 east, Boise meridian.

Approved, April 10, 1528,

CHAP. 340.—An Act To provide for addition of certain land to the Challis
National Forest.

Be it enacted by the Senale and House of Eepresentatives of the
United States of America in Congress assembled, That the follow-

415
April 10, 1928,
[1r. R, 142)

TTPublie, Ra.sai ]

Tdnho Notiounn!
Forest,
Londs added to.

Duscription.

April 10, 1675,
H. I 144
[Publie, No. 252]

Challis er! Saw-
loo:gl Natlonsl Foreats,

AN0e,
Lands ndded ta.
Vol. 42, p. 465,

Description.

AHI'H 10, 192,
{H. R. G036.}
Pubile, No. 23]

Chalils Nationsl For-

ing-described lands arc hercby added to the Challis National Forest, ™} s sided to.

Iduho, subject to any valid existing claim or entry, and made subject
to all lnws made applicable to national forests:



416 SEVENTIETH CONGRESS. Sws. I Cas. 340, 341, 1928,

Descriptior. All unreserved lands Iying south of Salmon River in townships
: 10 and 11 north, range 16 east, Boise meridian.

“Township 10 rorth, ra,nge 17 east, Boise meridian: Sections 1, 9,

3, 4,5, 6, 10, 11, 12, 15, anc 22; west half section 28; sections 26, 27,
. and 34; west half section 85.

Township 10 north, range 18 east, Boise meridian: South half

section 4; sections 5, 6, 7, 8,9, and 10; west half section 15; sections
.18, 17, 18, 20, and 21.

~ Township 9 north, range 17 east, Boise meridian: Sections 3, 17,
20; south half section 23; sections 24, 25, and 26 ; east half section 27;
sections 29, 32, 38, 34, 35, and 36.

Township 9 north, range 18 east, Boise meridian: Sections 17 to
86, inclusive,

Township 9 north, range 19 east, Boise meridian: Sections 21, and
28 to 33, inclusive.

To;vnship 8 north, range 17 east, Boise meridian: Sections 4, 5,
8, and 9. :

Township 8 north, range 18 east, Boise meridian: Sections 1 to 5,
inelusive,

Township 8 north, range 19 east, Boise meridian : Section 6.

. Approved, April 10, 1928,

4 .31-061139723. CHAP. 341.—An Act Granting the consent of Congress to the highway
[Fublic, No. 26a] ~ Gepartment of the State of Tennessee to construet, maintain, and operate a
bridge across the Cumberland River on the projected State highway between
Lebanon and Hartsville and Gallatin nesr Hunters Point, in Wilson and Trous-

dale Counties, Tennessee. .

. Be it enacted by the Senate and House of Eepresentatives of the

Fenneeres may United States of America in Congress assembled, That the consent
bridge, 1n Wilsen and of Congress is hereby granted to the highway department of the
° " State of Tennessee to construct, maintain, and operate a bridge and
approaches thereto across the Cumberland River at 2 point suitable

to the interests of navigation, on the projected Siate highway

between Lebanon and Hartsville and Gallatin near Hunters Point

‘in Wilson and Trousdale Counties, in the State of Tennessee, in

Gonstruetion. accordance with the provisions of the Act entitled “An Act to regu-

' B late the construction of bridges over navigable waters,” approved
March 23, 1906, and subject to the conditions and limitations con-

R ool Epblied ta.iémd én It'}f1 its lllict. harged for th f such bridge, the rates of
il EC. 2. olls are charged for the use of such bridge, the rates o
tandyota. toll shall be so adjusted s to provide a fund sufficient to pay the
reasonable cost of maintaining, repairing, and operating the bridge

and its approaches under economical management, and fo provide a

sinkin d which, together with the sinking fund created from

ihe tolls from other bridges authorized by the law of the State of

Tennessee which provides for the construction of the bridge to be

built under this Act, shall be sufficlent to amortize the bonds issued

under such Act, as soon as possible under reasonable charges, but

within a period of not to exceed twenty-five years from the com-
popintenancs ot ae pletion thereof. After a sinking fund sufficient for such amortiza-
tizing costs, etc. tion shall have been so provided, such bridge shall thereafter be
maintained and operated free of tolls, or the rates of toll shall there-

after be so adjusted as to provide s fund of not to exceed the amount

necessary for the proper maintenance, repair, and operation of the

roord o oendt bridge and its approaches under economical management, An accu-
rate record of the costs of the bridge and its approaches, the expendi-

tures for maintaining, repairing, and operating the same, and of
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"?iailey;m'.'. SR '-t—lm_wu, X
| : Uhp ':lﬂmtph States of America, -~
| | To all to fiom Ihmr prrnrnm nhall rome, Greeting: 7

A

- X

| : :
has  been’ depoailed,l 1he Genenl Land Office ereby It appears !hat. pursuant to the Aet of Congress of May 20, 1862,

*To Secure Homesteads teo Settlers “on  the Public Domain,” ;nd the acts suppiemental  therets, the chim of

Cha.rlea M. '

“established and duly tonsummated, in qonfunn]tj to law, for te Lot six of Section twenty-five: in
| Tovmahip eleven nor’oh of Rangzo elxbeen sast a.nd the Lote Beven eight, and
nine of‘ Saction b‘ :Lrt.y in Township eleven north—of-Ran=e- se;ent.samea.at of

%

| : the Bqlae llerxdia,n Ids.ho contulmn_r, one hundrod f‘ourt.oon a.ores .

-

eccordlng to the Oficlal Plat ol {e Suney of the sald Land, returnad. tn-the GENERAL LAND OFFICE by the Surveyor-General:
L
-“ HO\'I KNOW Y'E". That there Xh. therel'ore. granted by the UNITED STLTES unto the said claimant the tract of Land abovedescribed;
TCO HAVE AND TO HOLD the said tract of Land, with the nppurlenanqes thereof, upto the sald claimant - and to the heirs and assigns of
_~the sald claimant © forever; subject to any yested and accruéd: mter righta for mining. agticultural, manufacturing, or othef purposes; and
rights to-ditches and reservoirs used in connection with such water rlghts. as may be recognized and acknowledged by the lotal customs, laws,
- and decisfons of courts} and there'lla reserved from-the fands hereby gnnted. a rlghl of Uﬂy therenn for ditches or canals eon:tructed by the

authorlty of the Uniled Smes. o _1' ) . ' ’ . . *

.|t . WTESTIMONY WHEREOF, I Woodros Vilson -

d

f ' - -Presldent of the United Smes of Amerlcl. ﬁeve caused these-lemn'_to be 'nde‘
f ' Patent, and the aeal ol’ the Generu! 'Land Office 1:0 be hereun!o afixed, ' .
- - o ; ' L - . GIVEN: under my hand, lt the Clty of \’lashing‘ton. Ihe . SEVENTH

{SEAL) o ‘ . dayef : MARCH ' o la th.e year nf our Lord one lhousarid
- nine hundred and kl . FﬂllU RTEEN _. - L _andof the Independence of the

- .

o ; “ United, Stales the one hundred and THiBTY-EIGHTH.

a s | .-._B_y tliie,Prt_slﬂentr ’&j ;_5@, [-!tw(— :‘ Z, ‘ﬂ. A,

, Secretary; )
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