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The Honocable John M. Malanson
Presicing Judge

Srake River Basan Adywdication
P.O. Bex 2707

Twin Falls, ldwho 83303

Re: SRBA Case No. 39576, Sertiemnmnt of Consolideted Subcase Nos. 75-13316 (Wild
amd Scexuc Rivers Act clammg) amd 79-13597 (Hells Canyon Netignal Recrestion
Ares clasm)

Desr Judgr: Miclag:on:

| am picased 1o report that the parnes 10 the setthement to the Untted Stases’ Wild and
Scenic Rivers Act (“WSRA™) clagns aad Thesapson Creek Miming Compasry have agreed to the
form of an Owder approving that sctthemcnt that resoives the comcerns rassed by Thomepaon
Creek's otpection. A copy of that prapesed Ovder 15 enclosed.

In addition, although no party olmectad 1o the Hells Canyon Natiomal Recreation Asea
water nghts setticracnt, | have: anclosed a revised mioposed Owier for approval thet setthesment
that aciudes chamges parsliciing those in the WSRA Owder

The parties 10 tie WSRA sctthemaent though it might be helpful 1o hold a shiort telephone
conferemce/baarimy to cxplain the WSRA Ovder and answer any questions that you may heve. |
have cleared tisae with the clenk of the court for a siort confierence cali/hearmg on Tucsday,
November 9, 2004, at 1:30 p.m_., 10 addoess the roguested approvals. By copes of this letter, as
well as by notice 1o be scrved on the partics, Thowpeon Creek Miming Compeny and IDWER. we
arc noufying the parties that those wishing to pasticipme 1 the comfcamce ) do 5o
bycdhgtheSlBACmmlﬁcat]&l&SS}}dﬁ,m” mw

Welook&wmdwdismwngthis-mcrwiﬁwmomw.
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IN THE BEISTRICT COURY OF THE FIFTI

STATE OF BDAMO. IN AND FOR TRE COUNTY OF TWEN FALLS

™ RE: SBBA }
)
) Coannelideted Sulpcase Na. 75-13346
) Wild & Scoasmx Mivers Act Cleisms
) (Easempaasing Subsases 75-15386, T7-L¥%d, 77-1304%
3 T-11061, MN-IT2, M6 amd BN - MWS2S)
)
CASE NO. 39576 ) Owder Approving Stipuistion and Emiry of
)

The District Court of the Fifth Judicial District in and for the County of Twin Falls,
havmg emtered #s Commoncement Owder 0n Novemaser 19, 1987, commencang tiae Snake River
Basin Adudicanon (“SRBA™); the United Stases of America, the Stase of Idaho and the other
obyectors to these comsolidased subcases. through thew respoctive counsel, baving presemed a
Stipulation and Joswrt Motion for Ovder Agpwoving Stpalation and Frary of Pastial Decrees, with
the effective date of Septexaber 1, 2003 (“Sapulatien™); due notice of the roquested appwoval of
the Stipulation as| the praposed entry of the Partial Decrees having been given pursuamt w the
ldako Rules of Civil Pracedure and the SRBA Coot Administrative Order |; a tmsely objechion
having been filod by Thompeon Creek Mining Company (“Thermpeon Creek’”); Thompson
rzek’s objecnom havimg been resaived by agreessent as to the form of this Owder; the Court

having reviewed the Stipailation, the proposed Partial Decrees and supporting affidavits and

ORDER APPROVING STIFULATION AND ENTRY OF PARTIAL DECREES
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having heard the parties concermng theve watiers:

THE SRBA DISTRICT COURT NOW FINDS AS FOLLOWS:

The partses have satisfied the reauiverments of Chaper 14, Title 42, Idaho Code, including
Section 42-141 1A, the Idao Raules of Civil Pracedure and SEBA Admimisteative Ovder 1. The
Stipulation is & fatr and cquitabie sestiement of all the Unmed States’ clamms in the SIRBA for
federally designated Wild and Scemic Rivars. The Stipulation does not adwersely agiect tive
Interests of persoms not party to the Stipulation and peod caise has been shown for gramting tx
Jomt Mouoa for Ovder Approvizg Stipulation amd Entry of Pagtial Decrecs.

IT IS HERERY ORDERED, ADJUDGED AND DECREED that:

1. The Partial Decrees for the Unsted Semtes’ Wild and Scemic Rivers Act federal
reserved water rghts clasms nuynlsered 75-13316, 77-11941, 77-13844, 78-11961, 81-10472, 81-
10513 amd 81-10625, 25 amached 1o the Stpulation (the “Partial Decrees™), arc aevelsy ratified,
confirmed and agproved. The Court shall retam jurisdiction for the parpose of resolving ciapuues
regarding the interpretation and implementation of the Partial Decrees.

2. T Stipulation is herchy approved, provided, that the provisions of pacagraph 2
of the Sapilation (“paragraph 2") that addrees admuuatation of water rights arc covenants
anong the signatory pasties only amd shall not be bisding on tiis Court or Don-SiEmeKry partics
wrth regerd 10 adnususteation of water rghis by [IDWER. The Court vetans junsdictiom for the
purpose of reselving digpates among the signatory parties rogarding the inyplementation and
endorcemment of the Stipulation. The provisiens of paragraph 7 shall not affect the rigtus of
Thompeen Creak or amy other non-signatory party 1o participane in and object 10 #vy motion for
Intcrm ademmotration, procesding for creanan of 4 weter dewrict, or olser AdEIISTAIVE ACHOR

ORDER APPROVING STIPULATION AND ENTRY OF PARTIAL DECREES Page 2



-

NOV-08-04 TUE "0:4. AM  3RBA =AK NC. 3. SN

NOWV-75-B4a 16:57 FROM:-CACI INC I, 208 387 D@42 F’;\IGE

or other judicial procoding affiectiag thew water rights or thewr wec, diversion, or measeressent of
water; por shall the prowisions of paragsaph 2 affect the disposition or review of sech
procecdings.

3 <an&uuwmauwwm
Thompson Cresk’s decreed water rights or the swpmiated suboediateon of tee United Stases'
Partial Decree for the Man Salmson River t0 Thompuonm Creek's decreed waler rghts that was
approved by this Court, nor shall this Osder, the Partial Decrees, or the Stipulation be comstrued
as limiting TDWR' sty (0 Maminister Wass rights a6 poovided by Statc low. .

4. Purcuant 1o ldaho Rule of Evidence 408, nothing w thhe Stipulation, mcinding the
sitpulased entry of Partial Decvees for these clases and any affidavits or other evidence or
pleading subsmisied or relied upen for appoval of the Stipulation, or agry offers or compomiscs
made 18 the course of negotiatmg the Stpaiatice, shall be construed a6 ademissions agaimst
iterest or tenderecd or weed as evidence 1 SuPPArt or OpPeSE any party’s claims or obiections in
the SEBA or In any other adjudicanion mavolviag claims for the same or sumilar pusposcs,
ncludme the quantities of waser claumed. or in any other nesmmer by axy perty in the SRBA m
any future proceodings m the SRBA, in any appeliase proceedings concaming the SRBA, or m
any other proceeding, other than those for micrpeetation, enforcement or admumsstration of the
Stpulstion or the Parnal Dexrees of for a purpose comtermpiated by Rule 408. This Onder 15 fully
n accordance with ldaho Rule of Evadence 408, as well as the policy undcriying thet rale amd the
policy of the SRBA Court directed a furthering the stiong public pelicy favecing out-of-court

sctilement of dispwees over Lingation.

ORDER AMPROVING STIFULATION AND ENTRY OF PARTLIAL DECREPS Page 3
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5. The water nglats acjudicases by the Partial Decaees are m full saticfaction of all

the United States” claims in the SREA for federally desigwated Wild and Scemic Rivers.
IT IS SO ORDERED.

DATED thus dayof 2004,

JOEN M. MELANSON

Presiding Judge
Snake River Buin Admdication

ORDER AFPROVING STIPULATION AND ENTRY OF PARTIAL DECREES Page 4
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CERTIEFECATE OF MANLING

I herolmy cooufy thet om thos daw of , 2004, | gexved 2

trae amd correct copy of tae foregoing OMDER APPROVING STRULATION AND ENTRY
OF PARTIAL BECREES, by depositmg 2 copy tereof in the U.S. mail, postage prepaid to the

followmng:

Anp-mmm@mmcmﬁmdscmfawudusu
Rivers Act Clamms, Consoliduted Subcase 75-13316

ORDER APPROVING STIPULATION AND ENTRY OF PARTIAL DECREES Page 5
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ATTACEMENT ¥ - PQPOSED ORINIR ‘

IN THE BSTRECT COURY OF THE FIFTE JUBSCIAL BISTRECT.OF THE
STATE OF IDANO, IN AND FOR THL COUNTY OF TWIN FALLS

INRE: SBRBA )

)

) Subcase Ne. 713597
Nalls Cagven Netional Recrestion Aren Act
Cluinns (Ensamypassing Subonsst 79-14054 threngh
TSP sud & fenther cusssmpens aud be conselidated
with Subsasss 78-12200 thwengh -1 2206)

Order Agpuoving Stipuistion 20d Extry of
Basin 79 Partial Decress

CASE NO. 39576

o

The District Cowrt of the Fifth Judicial Destrict v and for the Commty of Twin Falls,
having entered its Cormsmencement Order on Novemsiser 19, 1987 commaencing the Smake River
Basin Adodication (“"SREA™); the Unzed States of America, the State of ldainc and ldaho Power
Compaxry, through thetr respective counsel, having presented a Stpulation and Jost Motios for
Order Appeoving Sitipslation and Eny of Partial Decrees, with the effective dase of Sepacsaber
1. 2003 (“Supalaton™); due potice of the requnesed agpoeoval of the Stipulation, the proposed
entry of the Basin 79 and the SF-4 motions to file lute notices of clazm for the Basin 78 Partial
Decrees havimg been grven pursuamt 10 the ldaino Riles of Civi] Precedure and tie SEBA Court

Admanistrative Order 1; the Court haviog reviewed the Stipulation, the proposed Basin 79 Partial

ORDER APPROVING STIMULATION AND ENTRY OF BASIN 79 PARTIAL DECREES
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Decrees, the supportmg affidavits and the SF-4 motions for e Batm 78 claims and having beasd
the parties comcerning those matters;

THE SRBA DESTRICT COURT NOW FINDS AS FOLLOWS:

The papnes have samsficd toe reqpoeements of Chageer 14, Title 42, Ldniw Code, including
Section 42-1411A, tee Ldulo Rules of Civil Procedure and SRBA Adminiswative Order 1. The
Supulation is a fair and equitable sesticmnent of all the United Stases’ claims in the SRBA for the
portion of the Hells Canyon National Recreanon Apes withnn kisho Department of Water
Resources Adeimcirative Basin No. 79. The Stipuistion does net adversely affiect the mserets
of persoms not party 1o the Stipulation aad geod cause has been shown for grantimg the Jou
Miotion for Ouder Approving Stipeletson and Extry of Pastial Decrees and the SF-4 motions 0
file late notices of clam for the Basin 78 Partal Decrees.

IT IS BERERY ORDERED, ADFUDGED AND DECREED that:

1. The Partial Decrees for the United States’ Hells Camryon National Recreston Area
Act federal reserved water nghts withw ldalbo Department of Water Resowsces Admintstative
Bzsin No. 79, 1e., Partal Decrees mmshered 79-14054 through 79-14079, are bereby ratfied,
confumeed amd approved. The Court shall setasn jursdicton for the purpose of resolving desputes
regarding the interpretation and mpicmentation of the Partial Decers.

2. The SF-4 motiaes to file late notices of claam for the Basin 78 Partial Decrees,
i.e., Partial Decrees onmipened 78-12200 through 78-12205, wese gramted by the Court’s Order
dated November 2, 2004, Nonce of the Director’s Report that mciudes these lase notices of
claim shall be provided in the SRBA Docket Sheet. The hearimg on entry of thoee Partial

Decrees 1s bereby wct for Febrnary 15, 2605,

ORDER APPROVING STIPULATION AND ENTRY OF BASIN 79 PARTIAL DECREES Page 2
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3. The Sepulation 15 bereby apgpeovad, mrovided, that the provisions of pacagragh 2
of the Sepulation (“pecageeph 27) thet addwess aduimonation. of water Tighits ape Covemnts
amaong the sipwatory partses omby and shall not be bimding ou ths Count or nap-signetory parties
wrth regard 10 adunindeeration of water rights by [DWER. The Court retains jurigdiction for the
purpose of resolving disputes amone the signatary parties regarding the imuplcaacatation mad
enforcement of the Stupulation. The provisvens of paragraph 2 shall net affect the ngots of any
DON-SIEPNEOrY Ity 10 phenicipete 10 aad obxcct 0 any Motion for IGeTim AdInENEEtion,
proceasimg for creaton of a water disinc:. or other adeximstrative actiom or Osber Judicial
proceeding affecting thesr water nghis or therr wee, diversion, or meagusemcnt of water; nor siall
the provisions of puragrmgh 2 affiect the dispasition or review of such peeccedings.

4, Pursuast 10 ldakho Rule of Evadence 408, nothmy in the Stpulation, inchuding the
stpulated eptry of Partial Decrees for these clamms and any affadavits or other cvadence or
pleadueg subseiteed or relied ypon for approval of the Stpelation, or asvy offers or comgromises
made i the course of Depotiating the Stipulation, shall be consmed as admassions apainst
Interedt of tendewed or used as cvidence to SUMPOTT OT OppoOLe any party's claims or obyecmons In
the SKBA or m any other adnikication iswolving claims for the same or simsilar purpoges,
mcluding the quamtitics of weter clanwed. or m sy ober mammer by awy party in the SREBA =
any future ppoceadings in the SRBA. 1u any appellate ppocecdings concerming the SRBA, or in
any other proceedmg, osher than those for interpactation, enforcement or admumistration of the
Strpulation or the Parnal Decrecs or for 2 purpese contomplased by Rule 408. This Qrder is fally
i accovdance with Ldaho Rulbe of Evidence 408, as well a5 the policy umderbyimg that rule and the

m&yaf&S&BACmMﬁMﬁmmpb&pﬁcy&vmﬁgw—cﬁmm
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settiement of dimpates ower limgation.

6.  The waier rights adindicased by the Busia 79 Partial Decrees we in full
satisfaction of all the Umited Stases’ clasms in the SRBA fior the pertion of the Hells Canyon
Naticmal Recreation Arcs watiin [debo Dopartcat of Water Resousces Adunimistrative Basin

No. 79.

IT IS SO ORDERED.

DATED his deyof 2004,

JORIN M. MELANSON

Presudug Judge
Snake River Basia Adiudication

ommmsmunonmmycrmkun&m Page 4
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CERTIRMCATE OF MANLING

I hereby coetrfy thet on the daw of , 2004, 1 served a

trac and caerect copy of the feecpemy ORDER AFPFROVING STIFULATION AND ENTRY
OF PARTIAL DECREES, by depositmg 2 copy theseof m the U.S. mail, postage prepaid to the
followmeg:

All partaes mdicated on the atached Certficate of Service for Hells Cawyon
National Recyeanoa Area Act Clains, Consolideted Subcase 79-13597

ORDER APFROVING STIPULATION AND ENTRY OF BASIN 79 PARTIAL DECREES Page 5



