© 7 " Fomm 42-248/42-1309(8) fuly, 2000

STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Please print or type. Aftach pages with additional information. Instructions are included at the end of this form.
Incomplete forms will be retumexd,

1. Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. List just the
adjudication claim number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of & water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication
Right Nofs). Claim Nof(s). Split Right No(s). Claim Nofs). Split

63-3441C,

2. The following REQUIRED information must be submitted with this form:
A. The appropriate FILING FEE. Sece instructions for fee amounts.

B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s} in question, WITH ATTACHED LEGAL DESCRIFTION.

C. Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of diversion and place of use of
your water right(s) and/or adjudication claim(s) {these are usually attached to your deed or on file with the county).
OR
If your water right(s) and/or adjudication claim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irrigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTO should be submitted in place of the PLAT OF PROPERTY ar SURVEY MAP.

3. Name and Address of Former nson

Owner/Claimant(s) Sq Zq O'\'}er:b M R d‘ # gq 0
4. New Owner/Claimant(s) | B) l@@ \D %—_‘ ]ﬁ;

Name Connector (Check one): [ ] and, [ ] or, [ ] and/or
New Mailing Address M i C,'ha Pl_l + D\a ne Be st o

City, State and ZIP Code Mﬁﬂd—hﬂ_&?&lp 2371
New Telephone Number (M:M

5. Date you acquired the propc;it'y > O?) 'I Q3 / {77




Form 42-248/42.1409(6) July, 2000

6.

If the change in ownership affects the entire water right for each water right or adjudication claim number listed in item
1, THEN SKIP THIS ITEM AND GO TOQ ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) after the change (one water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest

IDWR office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be spiit, skip this area and proceed to item 7}

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume

Description

{cubic feet per second or acre-feet per annum)  (acres, number and type'of stgck, homjes, etc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this area and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume

Description

(cubic feet per second or acre-feet per annum)  (acres, number and type of stock, homes, eic)

Trrigation

Stock

Domestic

Other

Total

Signature of New Owner(s) or Claimant(s) IK/)//CJ/ W é&j ﬂ/}g Q:/"}’\V}

(include title if applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish

IDWR to comrespond with him/her for all matters related to your claims.

For Office Use Only 2

(-1 &

Received by _ ) B W= Date _ 10 121- ! oY Fee

wo32a4Y

Receipted by S Date __j& Ja~ l 0% Receipt No.

Processed by Al Date WR

Date




IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re SRBA Subcase No. 63-3447C

Case No. 39576
STANDARD FORM 5

STIPULATED ELEMENTS OF A
 WATER RIGHT

This form is used to report the stipulated elements of one water right acquired under
state law and/or one federal reserved water right. Submission of this form will not
automatically result in the issuance of a partial decree. The Presiding Judge or Special Master
will conduct any hearing necessary to determine whether the facts, data, expert opinions and
Jaw support the 1ssuance of a partial decree for the water right.

The parties agree that the Snake River Basin Adjudication Court has jurisdiction of the
parties and subject matter to enter a partial decree for this water right; that they have been
served with sufficient process. according to the Jaw; and that they have appeared, prosecuted,
and defended their positions with regard to this water right dispute.

The parties and IDWR agree and stipulate that the elements of this water right
should be described per the attached. The parties and IDWR have further indicated their
concurrence by initialing each of the attached pages.

CLATMANT(s): . 5 OBJECTOR(s):
—AlapK-Johnson— Mld’\de J or |Jianc USDI/Bureau of Reclamation
Beirkoen

_ | | 5‘ 4 |
L faxntd ﬁm%g(fn (?c:f , S?g X004 i ot [ =y 13 0M
claimant Date David Gehlert Date

Trial Attorney, General Litigation Section
U.S. Dept. of Justice

STANDARD FORM 5 - 63-3447C



OBJECTOR(s):
Boise Project Board of Control

Albert P. Barker Date
Attorney for Objector(s)

IDWR Concurrence:
el A
i 0 T Al N 1fa3)or s
Jan Shurte U Date Susan Hamlin Nygard '
Adjudication Supervisor Deputy Attorney Geperal

STANDARD FORM 5 - 63-3447C



CERTIFICATE OF MAILING

1 certify that on O(,jf @(:4 200 4 2003, 1 mailed the original and copies of this
form, including all attachments, 10 the following persons by mailing the original and/or copies,
postage prepaid and addressed as follows:

1. QOriginal to:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

P. 0. Box 2707

Twip Falls, Idaho 83303-2707

2. Copies to: .

USDI Bureau of Reclamation

US Department of Justice
Environment & Natural Resources
550 West Fort Street, MSC 033
Boise, ID 83724

Albert P. Barker

Barker, Rosholt & Simpson LLP
P.O.Box 2139

Boise, ID 83701-2139

D |.o'; N & .EZ‘J(?’/{ALQSQF\

— AlanJFohnsen— Michae b o7
——3-92—9—9’&{3]’—}@'6_}}(636?#849“‘_’_ E_) 4__ 5 1N }luﬂﬁ L e
— Beise D831 %@Kﬂ D €3 37 o
IDWR Repository

P.O. Box 83720
Boise, ID 83720

(//ﬂﬂ/if/ &4 12/ AN

Slgmturc of person O aorney mailing the form

STANDARD FORM 3 - 63-3447C

(oL



08/12/2003

1DAHO DEPARTMENT OF WRTER RESCURCES
RECOMMENDED WATER RIGHTE ACQUIRED UNDER STRTE LAW

RIGHT NUMBER:

63-3447C

NAME AND ADDRESS: ALAN K JOHNSON

SOURCE :

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSION:

PURPOSE AND

PERIOD OF USE:

FLACE OF UEE:

SF5 — 63-3447C

3929 OVERLAND RD #840
BOISE ID B371%

ASHTON GULCH CREEK TRIBUTARY: ROBIE CREEK

0.08D CFE

USE OF THIS RIGHT WITH RIGHTS LISTED BELOW IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF .10 CFS AND TO A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 38.1 AF. COMBINED RIGHT NOS.:
63-3447B & 63-3447D

04/26/1965

TO04N RO4E S3D SWNW Lot 2 Within BOISE County

PURPOSE OF USE PERIOD OF USE QUANTITY
IRRIGATION 4/01 10/15% 0.080 CFS
30.00 AFY

TEE USE OF WATER FOR IRRIGATION UNDER THIS RIGHT MAY BEGIN AS
EARLY AS MARCH 15 AND MAY CONTINUE TO AS LATE AS NOVEMBER

15, PROVIDED OTHER ELEMENTS OF TEE RIGHT ARE NOT EXCEEDED .
THE USE OF WATER BEFORE APRIL 1 AND AFTER OCTOBER 15 UNDER
THIS REMARK 15 SUBORDINATE TO ALL WATER RIGHTS RAVING NO
SUBORDINATED EARLY OR LATE IRRIGATION USE ARD A PRIORITY

DATE EARLIER THAN THE DATE 2 PARTIAL DECREE IS ENTERED FOR
THIS RIGHT.

Diversion for irrigation under this water right prior tc April 1 znd after October
31 ehall occur only a5 zuthorized by the Water District 63 Water Master &nd only
when water is peing relezsed for fiood control by the United States from the Lucky
Tezk Dam outlet under procedures znd reguirements for the Memorandum of Agreement
Tetween the U.5. Department of the Army and the U.S. Department of the Interior
for Flood Control Operations of the Boise River Reservoirs, dated November 20,
T12c3, the Water Control Manual for Boise River Reservoir dated April 1285 znd any
furture zmendments or revisions made thereto pursuant to state or federal
procedures or law; provided that any such use of thie water right prior to April 1
and after October 31 shall be subordinated to water rights for storage in Lucky
Pezk Reservoir and/or Lake lowell zs decreed in SRBA Cese No. 35576,

IRRIGATION Within BOQISE County

TO4N RO4E S30 Lot 2 SWNW 7.0 T04N RO4E 530 SENW 5.0

12 ACRES TOTAL



08/12/2003

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

OTHER PROVISIONS

USE OF THIS RIGHT WITH THE RIGHTS LISTED BELOW 1S5 LIMITED TC THE
IRRIGATION OF A COMBINED TOTAL OF 15.2 RCRES IN A SINGLE
IRRIGATION SEASON. COMBINED RIGHT NOS.: 63-3447B & 63-3447D

NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS PARTIAL DECREE IS SUBJECT TO SUCE GENERAL PROVISIONS
NECESSARY FOR THE DEFINITION OF THE RIGHTS OR FOR THE
EFFICIENT ADMINISTRATION OF THE WATER RIGHTS AS MAY EE
ULTIMATELY DETERMINED BY THE COURT AT A PCINT IN TIME NO
LATER TEAN THE ENTRY OF A FINAL UNIFIED DECREE. SECTION
42-1412(6), IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

SF5 - 63-3447C



r‘\ GAMTOL AP, DR : m
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REAL ESTATE PURCHASE AND SALE AGREEMENT e

. < {with Esrnest Meney Peoviston) | . ' 1
THES CONTAACT CONTROLY THE TERMS OF SALE OF THE AMOPENTY. READ CAREFULLY DEFORE SIGNING IR ARY QUESTION, CONSULT YOUR M‘T(iﬂﬂ

. . X A& ,Kisho C 19 2
_Michael J5 Dherkson < Ligne Riberkson 1
(hereinatlar caltad “Duygr ) agrass te purchaga, sn‘zn undersignad Sallot agreas 1A aall g Tellowing crbad ran) as1818 hetelng e teletrad to as “premisan’” locate i
4..;.._._-_-__3{0‘3.\.2._.(.:1:‘:& _.Gawntyol .. {%le L L :
Sata of Idaho, commanly knawn 83 A%?_ﬁ%dﬂbu_iaml]ﬁ& A P_ﬁabjﬁ._crf.ﬁ.k...____....
Ingally doncelbed ax e AATTALCHC : 1 i

A FULL AND COMPLETT L FOAL DESERINTION MUSY BLMSERTED, ATTACHED ON WRITTEN ON THE NEVERSE HEREGF PRIOR TO EXECUTION BY
SELLER. Buyer horeby nulhorizes broker Yo Insert over his signntura tho correct ingal descriplion ol 1he premises il nnevnltnbla a1 the lme of aigning, okie
correct the lagal doactiption previ.g_nly sntergd Ul erronaouk of Incomplele.} ' ‘e "

1.TOTAL PURCHASE HRICE 1S _LQ_O. _: } " i . : .
QIR.hAﬂCEC&d ) = f I.C {1 £ ST TUKLARS (5 ) payadle a3 foliows:
A. Enrmssl Money. feles ’
{a} Buyer hgreby deponlty and a racalpl is hereby ack lgdgat of %(20 Daollaia (!ﬁu u 0

wi_doncud by: [k Cash, JHPesaonal Chack, O Caghiars Check, [ Hota Due, or H
paid or delivered as aardastmoney in part payment al 1ha purchase price Ior the premises.

(p) Enssosi Monsy lo be dopodiled in trunl aczounl Upen 4cceplang al partios. .

() NIEnmeal[Twoy st bo held by Lo@!;:ﬁﬂe, ; for ths bansfit of the paniies horglo,
and NN . ;__'___Jﬂroku%.shu“h ‘dlhncamplélelyexecu\ud:brm.qﬁ's apy of Igls sgnpomint.
0. Dalanth el purchagse prica Lo be paid 09 rallowg: -t = e i A

2 D40 b oald a5

Y

2 Duyer’'s offor i3 made subject 1o tha acaoptance of Sollor on or brlore 12:00 o'clock midnight of .
It Sallar dans not accop! this ngranmant within the lima apetciied, the enllre Earnest Manny shall be tetunded 1o Buysr on demand. ' '}
Title of Selacis 1o be conveyad by wartanty deod. unless otharwise provided, and io 1o be markelable and insurabla excapl for rlghia reqevad ntadacal
pAlENrS, S1ate raittand daedn, buitding oryas ranuictions, building and zoning ragulstions nnd ordinances of any povermanta unit, and rights &f way and
eapanianta aatnblished or ofrecord. Liens, encumbiances of dateclytgbe dincharged by Seftermay hapaldontol purchase money wi date of closing. Any
JionE. ancumbrances or defecia which ara to ba gischarged or asaumad by Buynr or to which Llila is tnkan aubject 1o fnot otherwize sat torh abave) are:

.

N '

The Seller shell, wilhin a rennonable lime afier closlng, furnish ta the Puyer a ttlelhaurancepoficy in the amount af ihe purchase prlce of the pramlaon from
a kitle insurante company showing markeloble gnd innurante title sublect Lo the liena, antumbrances sod dofacla oltewhsre 3g{ ot in |hla sgrewman to
bu disetarged o Assumed by the Buyer. Prior 1o cloging the \ransaction, the Seflar shak furaish ta the Buyer a pralt winary rapodt of commitmant made by
n litle inave Ante company showing tha condition of 1ha title 10 said pramises. Yhe partios pgres that
Titla Gormpany shell provida raid titie policy and preliminaty 1 npon ar commitment, It is 2gread [Mat il 1he litle to said pramizesle nel markeiable, or cannot
e made +a wilhin thirty £30) dnys R ar aolice conlaiping 8 writlen stalsment of Jeleets in delverad or mailed Lo 149 Sullar, of I the Seller, having spproved
said sale tails lo cansummate Iha Tame a4 herein apteed, such iailure shall conariute 9 deinull and 1he Earnest Monay shall ba returned 1o the Buysr and
Selter ghall pny Tor e coxt of title inayrance, escrow endlegal tant ilany, Buyers aceapranes of ihe Enraeat Money dooc not consiivie m%w.rnr olhes

remadies avaiinbia, ;_’,_} ‘
.11 is heraby agraed thas the ~tlosing agenl” fo? this agreamaat shall be —-.iP;LO.D. [ =2 1 e \h'n K1

’ I i 3

ol A J e brokar r“vovl\bla f n

2 'ifw

Where nol otherwizs provided by law, tha parties shalt each pny one-hall ol naid efosing agant’ Ins‘!Thg:ﬁR dali shall be [th(; l ¥ .!qq-]

8. On or belfore the cloaing date, Buyer and Seflar shall deposit with tha tj::ind agent a‘tcf;{ras_n?d Insirumants necassary to complale Lhe sals,
arcih\s,

7. Sellor shall defives parassgion 10 Buysr on or beloie e ¥ and laxet and water aseannments (using Lhe laat
ovaitnblo pE&aSEMENt a5 A Desis), ‘?u'\jtﬂ% 1] rmanns. Interest and re'seeves on liens, loans or abligations assumed ortsken subject to, and ulliiton
shallbe proraled as of EL 4 : axcept an fobony!

Buyes shall pay lor fust in fuel 1aak, the amount o be datgrminad by 1ha supplior al Seller’t erpanra,
B.Thn pactias ageea Lhat thia agraasmant contains lhe Io!1owing ndditienal 1erms agd condiilons:

el P {
Cr PO eAG RSt RO ol ).s .
2. The fefowlng emp ol propasty no'acgn the premisas ara spacitically sxcluded Irom 1ho sale: SL n 6\"-5 ’PETSOM I \w
_5%(1‘.&31_ _lrk NEXC . P a ;
The follewing llems of peraanl propmry are spaciitcally Ingludad In the aals: ,lt.lﬂ‘_‘l'fic_l‘i)\ ?6\\ ne trom PAskitntu \C)"

5]

>

10.1MPQRATANT: THE REVERSE OF THIS AGREEMENT CONTAINS HAPONTANT PHDWSIONS: WHICH AL SO COMSTITUTE PART OF THE AGREEMENT. Each

ol the patiiss acknowladgas raading \his agroement in full. ' .
Listinp Agency: Felling Anoné‘y:
. P

o R o Tk o

J— . % - . | 5 G ST D @ L F‘ni&r’ 13 RT,‘TDG
. up b B AR b T o
(e, - AOR. A2~ )Y
T FwrFhere

On 1hls date. .. 1/Wa hereby approve and accant the aafo sot forth in the ahove agreamont fnd

agren o carry oul Allhe terois lheteal on Lhe part of the Sellar, and the undprsigned Seller turther pgroes ta pay 3 commisalon ¢ e %
of salling price o DOLLA! } 10 me abova namad brokarts) for services,

#] Wermknow aa% ppCHipl of 2 irus copy ol thia agreemant wilhThe complnta fagaldeseription of the premisasisgeriag and slgne It rfies,
i/ Vias 4 7 P 5 x2S ol

Errted 3w

A wue capy of the foredolng apresmant, aignncd by the Sellac and containing 1he Rl ind complale 1egal desoriplion of tha premisss, i heroby ra-

caivnd on this - day of 18 L . '

BivER o

STATE OF IDAHO ) ' !
Ll .

County of 3 !

_before me, the undoraigned. 8 Nelary Public in and lor Bald Stats, peraonally

onthle e A O L

sppaared .
hzgwn \a e 10 ba the pargonin) who siqend tha loregoing nolrument na Seltar and acknowlodged to me thal ___he___ exacuiad ihe 4ama, .

N WITNESS WHEREOF. § have Rarsunto sot my hand and allixad my aaal ihe 98y and year firt nbove wilied,
BRGEER'S COPY

Notary Public for Jdahe -




Oct 27 04 03:58p Mike & Diane Berkson 208-336-2134 p.2
Sent By: Capital Zducatora FCL; 208 375 3280; Jun-13-00 16:08; Page 2/3
B . o
Enk A o Berkeon lesal Desc

- RQY’GHCG & Associates P.A. Enginaers « Survegbrs » Londplanners

A41% Emdrala, Suliv D2, Bohwe, Idohe 83104

February 21, 1997
Project No. 1645

1&:34 Acre Tract

A tract of land situated in the Nerthwese 14 of Section 30, Township 4 North,
Range 4 East, Boise Meridian. Boise County, Idaho, described a3 follows:

Cemmencing at a found brass rap monumenting the Northwaest Comer of said Saction 19,
thence following the northerly line of said Section J0 North 895-45'-51" East 2 distancs of
48921 feet {formerly Neorth 39°-20°-00" East a distance of 487.50 feet) to & found steel nip,
thatice leaving said nontherly line South 44°-06'-30" Enst & distance of 496 24 feet (formesly
499,25 feet; to @ found steel pin, thence North 89°-20°-00” Eust a distance of 100.00 feet to a
found steel pin, thence North 36°-10"-D07 East a distance of 261,60 fect to o found steel pin,
thence South 22°-067-00" East a distance uf 205,07 feet to 2 found steel pin, thence
South 56°-02'-00" Liast a distance of 668, 16 feet o a found stee! pin, thence
South 399-00°.00" East a distance of 163,89 feet 10 a found see! pin, thence
South 21°-42°-23" Weat a distance of 367.3 {zet to a found steel pin, thence
North 43°-33'-31" West 2 distance of 92.96 feet to 2 found steel pin, theaee
South 45°-38'-46™ West a distance of 139.14 feet to 2 foud steel pit:, thence
South 25°-33'-40” West a distance of 143.0% fest to a found steel pir, thence
South [0*-30°-15" West a distance of 144,54 [eet 1o a found steel pin, thenee
South 71°-53°-23" Enst a distance of 274,08 feet ta the POINT OF BEGINNING.

Thence South §4°-36'-49" West 2 distance of 812,23 feet to & set steel pin,

Thencz South 00°-00'-00" East & distance o7 $90.47 fect to 2 sot steel pin on the southerly

line of the Northwest 1/4 of said Ssction 30,

Thence following said southery lin. ) forth 897-15°-90" Bast

{formerly North 89°.12'.30" East) a distance of 101881, fest tg a found steel pin,

Thence leaving said southarly line North 27°-30°-30" West a distence of 130.94 feet

(formerly 130.04 feet) tu & found stesl pin,

Thence North 33°.307-10" Waest a distance of 313.36 fact to a found steel gin,

Therce North 0§°-50"-30" West a distance of 173.56 feet 10 & found sieel pin,

Thence North 10°-20"-30" West a distarice of 232.40 feet Lo a found sieel pin,

Thence North 29°-49'-25" East a distance of 166.76 feet to a found stes} pin,
Thence North 08°-54'-56" East a distance of 156.83 [eet to 2 found stesl pin,

—— | EXHIBIT A

Talaphere (200) 3357390 Fox [208) 2367294



g
A Pioneer Company

PIONEER TITLE COMPANY
'OF ADA COUNTY g

821 West State Street / Boise, Jdaho 83702-5836 / Telephone ';(208) 336-6700

ESCROW INSTRUCTIONS
Pioneer 1031 Company for
Seller: ALAN K. JOHNSON, an unmarried person :
Buyet: MICHAEL K. BERKSON and DIANE R. BERKSON, husbdnd and wife
Escrow No.: 154224 LB :
Date: 02/28/97 :

Upon receipt of collected funds sufficient to close this transaction,
PIONEER TITLE COMPANY OF ADA COUNTY is authorized to close the above
escrow and record the documents delivered to it, as well as to disburse
those funds as set forth in the closing statement executed and hereby
approved by the Buyer and Seller on the following conditions:

1. TITLE INSURANCE: Buyer and Seller instruct Pioneer Title to close
this transaction upon notification that an OWNERS STANDARD title insurance
policy in the amount of $100,000.00 insuring Buyer and a MORTGAGEE'S
title insurance policy can be issued insuring in an amount not exceeding
$0.00 subject to customary title exceptions, restrictive covenants,
easements, and title exceptions 2 thru 8 set forth in title commitment No.
154224 which Buyer and Seller have read and hereby appréve.

|
9 PRORATIONS: All prorations between Buyer and Seller shall be as of
the date set forth in the closing statement. All prorations shall be
based upon a 365 day year, unless the parties otherwise notify Pioneer
Title of a different applicable period. Prorations shall be calculated
based on the most recemtly available property tax, rental and insurance
information received from the Seller or the Deed of Trust beneficiary or
Mortgagee. All water, utility or other prorations not specifically set
forth in the closing statement shall be prorated directly between Buyer
and Seller outside of this closing. Additional recordihg fees and
additional interest due on any required loan payoffs different from that
set forth in the closing statement may be deducted from the appropriate
party's funds notwithstanding the amounts set forth in that closing
statement. i

3. FIRE INSURANCE: Pioneer Title ghall have no obligation to cancel,

transfer or purchase fire or other insurance for Buyer ofr Seller. All

insurance needs of the parties shall be handled directly by the parties
outside of escrow. '

4. DISPUTE: If a dispute arises between Buyer and Seller ox with any
third party, Piloneer Title shall have the option to await settlement of
such controversy between the parties and submission of [joint instructions
by them, or to institute an interpleader action or otherwise await the

entry of a court order or judgment determining the parties’ rights to such
dispute.

5. DISBURSEMENTS: Buyet and Seller agree to pay and reimburse Picneer
Title upon demand any sums paid or otherwise disbursed by it in reliance
upon any check, draft or other item delivered to it as part of this
closing, if such checks, drafts or other items are returned or otherwise
fail to result in the immediate, unconditional deposit or credit of cash
funds at closing. 1f Buyer or Geller fail to present for payment any
check or instrument issued by Pioneer Title cowmpany within ninety (90)
days from the date such check was issued, then Buyer and Seller authorize
Pioneer Title Company to deduct the sum of Three Dollars ($3.00) per month
from such funds until the check is presented for payment. If Pioneer
Title reissues any stale check, the fee charged to Pioneer Title by its
bank for reissuing a check shall be deducted from the funds otherwise due
and payable to Buyer or Seller. 5

Fscrow Instructions - 1



PIONEER TITLE COMPANY

A Pioneer Company I
!
1

\OF ADA COUNTY

821 West State Street / Boise, Idaho 83702-5836 / Telephone ‘-(208) 336-6700
i
Escrow Instructions, continued

6. AMENDMENTS: These Lscrow instructions may only be amended in writing
signed by the parties to this escrow or as set forth in any written
supplemental escrovw jnstruction. Pioneer Title may return the instruments
and funds delivered pursuant to these instructions if this transaction
fails to close within fifteen (15) working days from the above date, but
if Pioneer Title elects not to return the instruments and funds, then this
transaction may proceed to close unless otherwise notified by all parties
to this escrow. }
7. COPIES: Buyer and Seller authorize Pioneer Title to deliver a copy of
these instructions and related documentation to Buyer's or Seller's real
estate broker, salesman, MOYTgagee, deed-of-trust beneficiary, attorney or

other agent upon request.

THE UNDERSIGNED ARE HEREBY NOTIFIED THAT THEY HAVE THE RIGHT T¢ HAVE THE
DOCUMENTATION USED IN THE CLOSING AND THESE ESCROW INSTRUCTIONS REVIEWED
BY AN ATTORNEY OF THE UNDERSIGNED'S CHOICE AT THEIR OWN EXPENSE PRIOR TO
CLOSTNG AND ANY QUESTIONS THEY MAY HAVE WITH REGARD TO THE DOCUMENTATTON
SHOULD BE ADDRESSED TO THETR ATTORNEY. PIONEER TTTLE CANNOT ANSWER LEGAL
QUESTIONS FOR THE PARTIES.

TRUSTEE'S RECONVEYANGE FEE: Some deeds of trust provide that no
reconveyance charge shall be charged to the party legally entitled to the
reconveyance while other deeds of trust forms 1imit the dollar amount of a
reconveyance fee. The undersigned nevertheless request; that Ploneer Title
pay the trustee's customary reconveyance fee notwithstanding any contrary
agreement, restriction or limitation set forth in any deed of trust
wherein a reconveyance is requested in this transaction. The undersigned
knowingly and intentionally waive any restriction or limitation on the
collection of a reconveyance fee in this transaction and voluntarily agree
to pay the reconveyance fee set forth in the closing statement executed
and hereby approved by the undersigned.

Ny R |
Milchael K. Berkson ] i

Diane R. Berkson

Pioneer 1031 Compary by Robert E. Onnen, Vice-President

(o K ffoforrur—

Read and Agﬁ%oved: Alan K. Johnson

PIONEER TITLE COMPANY OF ADA COUNTY

% &

By preats e ca—
LYNN BASURA

Escrow Officer




A Pioneer Company

PIONEER TITLE COMPANY
|OF ADA COUNTY

821 West State Street / Boise, Idaho 83702-5836 / Tclephonej(ZOS) 336-6700
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ACKNOWLEDGMENT AND APPROVAL OF PLAT AND RESTRICTI@E COVENANTS
Re' Escrow No. 154224 i

With reference to the real estate transaction closing under the above-
identified escrow number, the undersigned acknowledges receipt from
Pioneer Title Company of Ada County of a copy of the plat of the property
that is the subject of the said escrow, as well as a copy of the
restrictive covenants that affect the property (if any are applicable).
The undersigned has reviewed the same and understands how any matters or
information contained therein relate to the transaction' now contemplated
in escrow.

\%Egéyar 28, 1997 /)///4

MT?hael K. Berkson

Diane R. Berkson

Received:
PTONEER TITLE COMPANY OF ADA COUNTY

By ;Zié;bld’“A’";//65522«£lx;4;4.11/

LYNN BASURA, Escrow Officer
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A Pioneer Company :

PIONEER TITLE COMPANY u’
|OF ADA COUNTY I

821 West State Street / Boise, Idaho §3702-5836 / Telephone (208) 336-6700

1031 EXCHANGE DISCLAIMER

IT IS THE INTENTION OF THE UNDERSIGNED TO EFFECT A TAX DEFERRED EXCHANGE
WITHIN THE MEANING OF SECTION 1031 OF THE INTERNAL REVENUE CODE. THE
UNDERSIGNED HAVE INDEPENDENTLY CHOSEN THEIR INTERMEDIARY, FACILITATOR, OR
EXCHANGOR TO BE USED IN THIS TRANSACTION, AND ESCROW HOLDER HAS NOT
PARTICIPATED IN ANY WAY IN THE UNDERSIGNEDS SELECTION QF SUCH PARTY. ALL
FUNDS OR OTHER PROPERTY RECEIVED WITH REGARD TO THE EXCiANGE ARE HELD BY
THE PARTIES INTERMEDIARY OR OTHER FACILITATOR. THE PARTIES TO THIS ESCROW
ACKNOWLEDGE AND CONFIRM THAT THEY HAVE NOT RELIED UPON ANY STATEMENT OR

" REPRESENTATIONS MADE BY ESCROW HOLDER, ITS OFFICERS, PRiNCIPALS CR
EMPLOYEES REGARDING THE LEGAL OR TAX IMPLICATIONS OF THIS TRANSACTION.

THE UNDERSIGNED FURTHER CONFIRM THAT THEY ARE RELYING SQLELY ON THEIR OWN
INQUIRY AND INFORMATION IN ENTERING INTO THIS TRANSACTION AND CONFIRM THAT
THEY HAVE BEEN ADVISED TO SEEK INDEPENDENT COUNSEL OF TﬁEIR OWN FROM AN
ATTORNEY, ACCOUNTANT OR OTHER TAX ADVISOR WITH RESPECT TO THE INCOME TAX
AND LEGAL RAMIFICATIONS OF THIS TRANSACTION. THE UNDERSIGNED PARTIES
JOINTLY AND SEVERALLY, HOLD ESCROW AGENT AND ITS EMPLOYEES HARMLESS AND
AGREE TO INDEMNI¥FY THEM FROM ANY CLAIM, EXPENSE, TAX, A$SESSMENT OR
LIABILITY OF ANY NATURE OR KIND OR FROM ANY CLAIM WHATSOQEVER, EXPRESS OR
"IMPLIED, WHETHER IN CONTRACT OR TORT, WHICH MAY BE ASSERTED AGAINST ESCROW
AGENT NOW OR IN THE FUTURE BY ANY PERSON, FIRM, CORPORA?ION, GOVERNMENT
AGENCY OR TAXING AUTHORITY ARISING FROM THIS TRANSACTION, INCLUDING ANY
CLATMS ARISTSNG FROM THIS TRANSACTION NOQT BEING TREATED?AS A SECTION 1031
EXCHANGE. i

THE UNDERSIGNED STATE AND CONFIRM THAT THEY HAVE READ THE FOREGOING
DISCLAIMER AND UNDERSTAND THAT KSCROW AGENT WOULD NOT PROCEED TO GLOSE
THIS TRANSACTION BUT FOR THE REPRESENTATIONS AND AGREEMENTS SET FORTH IN
THIS DISCLAIMER. %

i
t
1

DATED: February 28, 1997

Pioneer 1031 Company by Robert E. Onnen, Vice—Presidenﬁ
1

Mo R fohlroer

Read, an Apffroved: Alan K. Johnson

7 zz&%u/ / /{f,«;f/)ﬁ,\_

Mikhael K. Berkson

L /{ éé@%zm/ ;

Diane R. Berkson |

Accepted and acknowledged:
PIONEER TITLE COMPANY OF ADA COUNTY

By
LYNN BASURA, ;
Escrow Qfficer i
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1031 EXCHANGE DISCLAIMER

IT IS THE INTENTION OF THE UNDERSIGNED TO EFFECT A TAX DEFERRED EXCHANGE
WITHIN THE MEANING OF SECTION 1031 OF THE INTERNAL REVENUE CODE. THE
UNDERSIGNED HAVE INDEPENDENTLY CHOSEN THEIR INTERMEDIARY, FACTLITATOR, OR
EXCHANGOR TO BE USED IN THIS TRANSACTION, AND ESCROW HOLDER HAS NOT
PARTICIPATED IN ANY WAY IN THE UNDERSIGNEDS SELECTION OF SUCH PARTY. ALL
FUNDS OR OTHER PROPERTY RECEIVED WITH REGARD TO THE EXC$ANGE ARE HELD BY
THE PARTIES INTERMEDIARY OR OTHER FACILITATOR. THE PARTIES TO THIS ESCROW
ACKNOWLEDGE AND CONFIRM THAT THEY HAVE NOT RELIED UPON ANY STATEMENT OR
REPRESENTATIONS MADE BY ESCROW HOLDER, ITS OFFICERS, PRINCIPALS OR
EMPLOYEES REGARDING THE LEGAL OR TAX TMPLIGATIONS OF THIS TRANSACTION.

THE UNDERSIGNED FURTHER CONFIRM THAT THEY ARE REI.YING SOLELY ON THETR OWN
INQUIRY AND INFORMATION IN ENTERING INTO THIS TRANSACTIQN AND GCONFIRM THAT
THEY HAVE BEEN ADVISED TO SEEK INDEPENDENT COUNSEL OF THEIR OWN FROM AN
ATTORNEY, ACCOUNTANT OR OTHER TAX ADVISOR WITH RESPECT TO THE INCOME TAX
AND LEGAL RAMIFICATIONS OF THIS TRANSACTION. THE UNDERSIGNED PARTIES
JOINTLY AND SEVERALLY, HOLD ESCROW AGENT AND ITS EMPLOYEES HARMLESS AND
AGREE TO INDEMNIFY THEM FROM ANY CLAIM, EXPENSE, TAX, A$SESSMENT OR
LIABILITY OF ANY NATURE OR KIND OR FROM ANY CLAIM WHATSOEVER, EXPRESS OR
IMPLIED, WHETHER IN CONTRACT OR TORT, WHICH MAY BE ASSERTED AGAINST ESCROW
AGENT NOW OR IN THE FUTURE BY ANY PERSON, FIRM, CORPORATION, GOVERNMENT
AGENCY OR TAXING AUTHORITY ARISING FROM THIS TRANSACTION, INCLUDING ANY
CLAIMS ARISISNG FROM THIS TRANSACTION NOT BEING TREATED! AS A SECTION 1031

EXCHANGE.

THE UNDERSIGNED STATE AND CONFIRM THAT THEY HAVE READ THE FOREGOING
DISCLAIMER AND UNDERSTAND THAT ESCROW AGENT WOULD NOT PROCEED TO CLOSE
THIS TRANSACTION BUT FOR THE REPRESENTATIONS AND AGREEMENTS SET FORTH IN

THIS DISCLAIMER. !

DATED: February 28, 1997

Pioneer 1031 Company by Robert E. Onnen, Vice—Presidené

/1é£hw ;q 4&4£rﬂd)~f-

A

fffsgfan Apffroved: Alan K. Johnson
-~ // - :
s oy 1““57/<;<?ji;i»(;f4/€i\mEJ. i
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Mikhael K. Berkson |

(o K Lendare

Diane R. Berkson

Accepted and acknowledged:
PIONEER TITLE COMPANY OF ADA COUNTY

By
LYNN BASURA,
Escrow Officer




