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ATTORNEYS FOR THE IDAHO DEPARTMENT OF FISH AND GAME
DANIEL V. STEENSON
RINGERT CLARK CHARTERED
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ATTORNEY FOR IDAHO POWER
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT

OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

In Re the General Adjudication of Rights to the )
use of Water From the Snake River Drainage )
Basin Water System Case No. 39576 }  Subcase No. 36-02680 et al., See
)  Niagara Springs Agreement
- )
The State of Idaho, ex re. Karl Dreher in his )  STIPULATION AND MOTION FOR
official capacity as director of the Idaho )}  APPROVAL OF NIAGARA SPRINGS
Department of Water Resources, ) AGREEMENT, AS AMENDED
)
Petitioner, )
)
United States; State of Idaho; and all unknown )
claimants to the use of water from the Snake )
)
(cont’d next page) )
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River Drainage Basin Water System,

Respondents.

L/\-/\--/\./

Rim View Trout Company, an
Idaho Corporation,

Plaintiff,
vs.
The Idaho Department of Fish and Game, an
agency of the State of Idaho; and the Idaho
Department of Water Resources, an agency of
the State of Idaho,

Defendants.

\./\-/\J\—/\-/\_J\_/\-/\.JV\-/\./\_/\./\_/

DESCRIPTIVE SUMMARY
This is the Stipulation and Motion for Approval of Niagara Springs Agreement, as Amended
filed by all parties to the above-captioned subcase, by and through their respective attorneys of
record.

STIPULATION FOR APPROVAL OF THE NIAGARA SPRINGS AGREEMENT

The parties have entered the attached Amendment to Niagara Springs Agreement in which
they have agreed to amend the Niagara Springs Agreement (“"NSA,” also attached). The parties
hereby stipulate and agree that the Niagara Springs Agreement, together with and as amended by the
Amendment to Niagara Springs Agreement, resolve all remaining issues before the court in the
above-captioned subcase pertaining to the allocation and adjudication of the waters of Niagara
Springs and Niagara Springs Creek.
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MOTION FOR APPROV F THE NIAG SPRINGS AGREEMENT
The parties move the court for an order approving the Niagara Springs Agreement, together
with and as amended by the Amendment to Niagara Springs Agreement.
Dated thisz.i A‘gay of , 2002.

ALAN LANCE

Attorney General
0@ J &b

BAVID BARBE
Deputy Attorney General
Idaho Department of Fish and Game

RIM VIEW TROUT COMPANY

o Al

DANIEL V. STEENSON
RINGERT CLARK CHARTERED

IDAHO POWER COMPANY

FAMES C. TUCKER
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CERTIFICATE OF MAILING

1 CERTIFY THAT ON THIS d day of July 2002, I served a true and correct copy of
this STIPULATION AND MOTION FOR APPROVAL OF NIAGARA SPRINGS
AGREEMENT, AS AMENDED by placing a true and correct copy thereof in the United States
mail, postage prepaid, addressed as follows:

U.S. Department of Justice

Environment & Natural Resources Division
550 W. Fort, MSC 033

Boise, ID 83724-0033

James C. Tucker
Idaho Power Company
1221 W. Idaho

P.O. Box 70

Boise, ID 83707

Daniel V. Steenson
Ringert Clark Chtd.
P.O. Box 2773

Boise, ID 83701-2773

Travis Thompson

Barker Rosholt and Simpson
P.0O. Box 2139

Boise, [D 83701-2139

IDWR Document Depository
PO Box 83720
Boise ID 83720-0098

Deputy Attorney General
Natural Resources Division
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AMENDMENT TO NIAGARA SPRINGS AGREEMENT
r e

THIS AMENDMENT TO AGREEMENT, made this 4% day of ==,
2002, by and between the STATE OF IDAHO (“Idaho”), by and through
the IDAHO DEPARTMENT OF WATER RESOURCES (“IDWR"”), an agency of the
state of Idaho; the IDAHO DEPARTMENT OF FISH & GAME (“IDF&G”), an
agency of the State of Idaho; the IDAHRO DEPARTMENT OF PARKS AND
RECREATION (“IDP&R”), an agency of the State of Idaho; the IDAHO
POWER COMPANY (“IPC”), a corporation, organized and existing
pursuant to the laws of the State of Idaho and RIM VIEW TROUT
COMPANY, INC. (“Rim view”), a corporation, organized and existing
pursuant to the laws of the State of Idaho, at times hereinafter
coliectively referred to as the “parties”;

WITNESSETH:

WHEREAS, the parties entered into the Niagara Springs
Agreement (“NSA”), dated September 30, 1993, for the purposes of
providing for the allocation of waters of Niagara Springs and
Niagara Springs Creek among them, and resolving other matters
related to those waters; and

WHEREAS, Exhibits A and B of the NSA contain Director’s
Reports for Rim View’ s water right numbers 36-04032A, 36-04032B,
36-04032C, 36-0403ZD, 36-02680, and 36-07167 which include
incorrect descriptions of the facility volume of the Rim View

hatchery; and
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WHEREAS, the parties have agreed to remove the facility volume
description contained in the Director’s Reports for Rim View's
water rights, as well as IPC’s water right number 36-02704; and

WHEREAS, Exhibits A and B of the NSA contain Director’s
Reports for IDF&G’'s water right number 36-04020C and IPC's water
right number 36-15221 which IDWR re-recommended as expansion rights
on September 19, 1997; and

WHEREAS, no objection has been filed to water right no. 36-
04020C as re-recommended, and an IPC objection and a response to
IPC’s obkjection are pending with respect to water right no. 36-
15221 as re-recommended; and

WHEREAS, the parties agree that the Director’s Reports for
water right numbers 36-04020C and 36-15221 contained in Exhibits A
and B of the NSA may be amended or replaced to conform to IDWR's
re-recommendations; and

WHEREAS, upon execution of this Amendment to Agreemgnt the
parties are prepared to request that the SRBA court approve the NSA&
and issue decrees for their respective water rights to the waters
of Niagara Springs and Niagara Springs Creek consistent with the
NSA and this Amendment thereto,

NOW, THEREFORE, the parties hereto, in consideration of the
premises and mutual covenants and conditions herein contained and
other good and valuable consideration, the receipt of which is

hereby acknowledged, agree as follows:
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1. The facility volume description in Rim View’s water right
numbers 36-04032A, 36-04032B, 36-04032C, 36-04032D, 36-02680, and
36-07167, and IPC's water right number 36-02704, contained in
Exhibits A and B of the NSA are each hereby removed as shown in the
Director’s Reports attached hereto as Exhibit A and by this
reference made a part hereof.

2. The Director’s Report for IDF&G’s water right no. 36-
N4020C as re-recommended, attached hereto as Exhibit B and by this
reference made a part hereof, replaces the Director’s Report for
that water right ceontained in Exhibits A and B of the NSA.

3. IPC agrees to IDWR's re-recommendation of water right no.
36-15221 contained in the Director’s Report attached hereto as
Fxhibit C and by this reference made a part hereof. The attached
Director’s Report for water right no. 36-15221 shall replace the
Director’s Report for that water right contained in Exhibits A and
B of the NSA upon the filing of an SRBA Standard Form 5 that
resolves IPC’s objection and the response thereto.

IN WITNESS WHEREOF, the parties have hereunto caused their
name to be subscribed, the corporate parties by their officers
first thereunto duly authorized by resolution of their respective
poards of directors, and the State agencies by their respective
directors or other administrative officials first thereunto duly

suthorized by law, as of the day and year first above written.
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(Corporate Seal)

RIM VIEW TROUT COMPANY, INC.

By_g_iq/mjdz Ty Harnddr

(Corporate Seal)

ATTEST [

IDAHO DEPARTMENT OF FISH & GAME

By ﬁgZégi 4é%f 4%§;;zzéff
" Director

ApKS & RECREATION

IDAHO DEPARTMENT. COF P

IDA

'Lbiiﬁctor 4
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EXHIBIT A



03/07/2002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 36-4032A

NAME AND ADDRESS: RIM VIEW TROUT CO
1301 VISTA AVE
BOISE ID 83705

SOURCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER

QUANTITY: 10.000 CF8
7,239.80 AFY

PRICORITY DATE: 03/15/1912

POINT OF
DIVERSION: _
T09S R1SE £10 SENENE Lot 1 Within GOODING County

PURPOSE AND

PERIDD OF USE:
PUREOSE OF USE PERICD OF USE QUANTITY
FISH PROPAGATION i/01 12/31 10.000 CFS

7,239.80 AFY

PLACE QF USE: FISH PROPAGATION Within GOODING County
T09S R1S5E S10 Lot 1 NENE TO9S RiSE 510 Lot 2 NWNE
TO9S R1SE S10 Lot 10 SWNE T09S R1GE S10 Lot 2 SENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINI-STRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

RIGHT NOS. 36-02680, 36-04032E, 36-04032C, 3€-04032D & 36-07167 ARE ALSO
DIVERTED THROUGH THE POINT OF DIVERSION DESCRIBED ABOVE.



03/07/2002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRICRITY DATE:

POINT OF
DIVERSION:

PURPQOSE AND
PERIOD OF USE:

PLACE OF USE:

36-4032B

RIM VIEW TROUT CO
1301 VISTA AVE
BOISE ID 83705

NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER

10.0C00 CFS
7,239.80 AFY

04/01/1951

T09S R1SE S10 SENEKE Lot 1 Within GOODING County

PURPOSE _OF USE . PERIOD QF USE QUANTITY

FISH PROPAGATION 1/01 12/31 10.000 CFS
7,239.80 AFY

DOMESTIC 1/01 12/31 0.080 CFS

¥ISH PROPAGATION Within GOODING County

TG95 R1SE 510 Lot 1 NENE T09S R15E S10 Lot 2 NWNE
T0SS R1SE S10 Lot 10 SWNE T09S R1SE S10 Lot 9 SENE

DOMESTIC Within GOODING County
T0SS RI1SE 510 Lot 1 NENE T05S R1SE 510 Lot 9 SENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL: BASIS OF CLAIM.- Beneficial Use

RIGHT NOS. 36-02680, 36-04032A, 36-04032C, 36-04032D & 316-07167 ARE ALSO
PIVERTED THROUGH THE POINT OF DIVERSION DESCRIBED ABOVE.



03/07/2002

IDAHC DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 36-4032C

NAME AND ADDRESS: RIM VIEW TROUT CO
1301 VISTA AVE
BOISE ID 83705

SOURCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER

QUANTITY: 5.000 CFS
3,619.90 AFY

PRIORITY DATE: 04/01/1952

POINT OF

DIVERSION:
7095 R1SE 510 SENENE Lot 1 Within GOODING County

PURPOSE AND
PFERIOD OF USE:

PURPOSE OF USE PERIOD OF USE QUANTITY

FISH PROPAGATION 1/01 12/31 5.000 CFS
BLACE CF USE: FISH PROPAGATION Within GOODING County

T09S RLS5E 510 Lot 1 NENE T09S8 R1SE S10 Lot 2 NWNE

T09S R1SE S10 Lot 10 SWNE TO9S R1SE 510 Lot 5 SENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

RIGHT NOS. 36-02680, 36-04032A, 16-04032B, 36-04032D & 36-07167 ARE ALSO
DIVERTED THROUGH THE POINT OF DIVERSION DESCRIBED ABOVE.



03/07/2002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 36-4032D

NAME AND ADDRESS: RIM VIEW TROUT CO
1301 VISTA AVE
BOISE ID 83705

SOURCE : NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER

QUANTITY: 15.000 CFS
10,85%.70 AFY

PRIORITY DATE: 12/01/1962

POINT OF

DIVERSION:
T095 R1S5E S10 SENENE Lot 1 Within GOODING County

PURPOSE AND
PERIOD OF USE:

PURPOSE OF USE PERIOD OF USE ' QUANTITY
FISH PROPAGATION i/01 12/31 15.000 CFS

10,859.70 AFY

PLACE OF USE: FISH PROPAGATION Within GOODING Count
TO9S RASE 510 Lot 1 NENE T09S5 R1S5E 510 Lot 2 NWNE
Tp95 R1SE S10 Lot 10 SWNE T09S RiSE S10 Lot 5 SENE

OTHER PROVISIONS NECESSARY FOR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

RIGHT NOS. 36-02680, 36-04032A, 36-04032B, 36-04032C & 36-07167 ARE ALSO
DIVERTED THROUGH THE PQINT OF DIVERSION DESCRIBED ABOVE.



03/18/2002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RYGHTS ACQUIRED UNDER STATE LAW

RIGHT KUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY:

PRICRITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERIOD OF UEE:

PLACE OF USE:

36-2680

RIM VIEW TROUT CO
1301 VISTA AVE
BOISE ID B3705

NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER

60.000 CF3
43,438.60 AFY

06/06/1966

7095 R1SE S10 SENENE Lot 1 Within GOODING County

PURPOSE OF USE PERIOD OF USE QUANTITY
FISH PROPAGATION 1/01 12/31 60.000 CFS

43,438.60 AFY

FISH PROPAGATION Within GOODING County

TN3S R1SE S10 Lot 1 NENE T09S R1SE S10 Lot 2 NWNE
098 R15E S10 Lot 10 SWNE TO9S R1S5E Si0 Lot 9 SENE

OTHER PROVISIONS NECESSARY FOR DEFINITICN OR ADMINISTRATICN OF THIS WATER RIGHT:

EXPLANATORY MATERTIAL: BASIS OF CLAIM - License

RIGHT NO3. 36-4032C, 36-04032A, 36-04032B, 36-04032D & 36-07167 ARE ALSO
DIVERTED THROUGH THE POINT OF DIVERSION DESCRIBED ABOVE.

A portion of the original licensed rate of diversion for this right is
included in Rights 36-4032A, 16-4032B, 36-4032C, and 36-4032D.



03/18/2002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMEER: 36-7167

NAME AND ADDRESS: RIM VIEW TROUT CO
1301 VISTA AVE
BOISE ID 83705

SOURCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER

QUANTITY: 50.000 CFS
36,198.50 AFY

PRICRITY DATE: 03/18/1971

POINT OF
DIVERSION:
TOSS R1SE S10 SENENE Lot 1 Within GOODING County

PURPOSE AND
PERIOD OF USE:

PURPOSE QF USE PERIOD_OF USE QUANTITY
FISH PROPAGATION 1/01 12/31 50.000 CFS

36,198.90 AFY

PLACE QF USE: FISH PROPAGATICN Within GOODING County
T)9% R15E S10 Lot 1 NENE T09S R1S5E S10 Lot 2 NWNE
T09S R15E 510 Lot 10 SWHNE T095 R1SE 510 Lot 9@ SENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

RETURN FLOW SHALL BE TREATED TO INSURE THAT THE EFFLUENT MEETS IDAHO
WATER QUALITY STANDARDS.

A MEASURING DEVICE OF A TYPE APFROVED BY IDWR SHALL BE MAINTAINED AS
A PART OF THE DIVERTING WORKS.

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

RIGHT NOS. 236-02680, 36-04032A, 36-04032B, 36-04032C & 36-04032D ARE ALSO
DIVERTED THROUGH THE POINT OF DIVERSION DESCRIBED ABOVE.
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0D3/18/2002

IDAHO DEPARTMENT OF WATER RESCURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:

MAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT CF
DIVERSION:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

36-4020C

STATE OF IDAKO
DEPT OF FISH & GRME
600 5 WALNUT

PC BOX 25

BOISE ID 83707

NIAGARR SPRINGS TRIBUTARY: SNAKE RIVER

8.700 CFS8
5,997.70 AFY

STORAGE CAPACITY OF THE PONDS IS LIMITED TO 28 AF.

USE OF THIS RIGHT WITH RIGHT NUMBERS 36-04020A AND 36-04020B 15 LIMITED
TC A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 5998.3 AF AND TOTAL
COMBINED DIVERSION RATES OF: 10 CFS5 FROM 5/1 TO 16/31 7 CFS FRCOM 11/1 TO
2/2% 8 CFS FROM 3/1 TO 4/30

06/07/1983

THIS WATER RIGHT IS SUBORDINATE TO ALL WATER RIGHTS WITH A PRIORITY
DATE ERRLIER THAN APRIL 12, 1954, THAT BRRE NOT DECREED AS
ENLARGEMENTS PURSUANT TO SECTION 42-1426, IDAHO CODE. AS BETWEEN
WATER RIGHTS DECREED AS ENLARGEMENTS PURSUANT TO SECTION 42-1426,
IDAHO CODE, THE EARLIER PRICRITY RIGHT IS THE SUPERIOR RIGHET.

TO0SS RISE S10 NENENE Lot 1 Within GOCDING County

)
£

9]
L]
1]

PURTPOSE OF USE PERIOD OF USE QUANTTITY
WILDLIFE STCORAGE 05/01 11/15 3.240
1,278.5%0
11/18 02/29 7.000
1,457.90

03/01 04/30 8.000 C
567.90

WILDLIFE 03/15 11/15 5.460 C
2,293.00

BONDS AND DITCHES ARE USED FOR HABITAT.

WILDLIFE STORAGE Within GOODING County

TO9S R1IS5E S04 Lot 11 SWSW T09S8 R1EE S05 Lot 17 NESE
TO9S8 R15E S05 Lot 16 NWSE T09S R1SE 505 Lot 18 SESE

WILDLIFE Within GOODING County

TR98 R1S5E 503 SWSW T095 R1SE 504 Lot 11 SWSW
TG¢$S R15E S04 Lot 10 SESW TO9S R1SE S04 Lot 7 SWSE
T09S R15E S04 Lot & SESE TO9S R1SE S05 Lot 15 NESW
T0SS R15E S05 Lot 17 NESE T09S8 R1SE S05 Lot 16 NWSE
TD9S R1SE S0S Lot 18 BESE T098 R1SE S10 Lot 1 NENE
T09S R15E S10 Lot 2 NWNE T09S R1S5E S10 Lot 3 NENW

OTHER PROVISIONS NECESSARY FCOR DEFINITION COR ADMINISTRATION OF THIS WATER RIGHT:

E
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03/18/2002

IDAHO DEPARTMENT CF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LBAW

THIS RIGHT IS BASED UPON AN ENLARGEMENT OF RIGHT NOS. 36-04020A AND
16-040208B PURSUANT TO SECTION 42-1426, IDAHO CODE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

WATER IS DELIVERED THROUGH LANGFORD DITCR {ALSO KNMOWN AS
THOMPSON-MAYS DITCH) .
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03/18/2002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

SOURCE:

QUANTITY :

PRICRITY DATE:

POINT OF
DIVERSION:

PURPOSE AND
PERICD OF USE:

PLACE OF USE:

36-2704

IDAHO POWER CO
PO BOX 70
BOISE ID 83707

NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER

120.000 CFs
48,180.00 AFY

USE OF THIS RIGHT WITH RIGET NO. 36-15221 IS LIMITED TC A TOTAL COMBINED
DIVERSION RATE OF 120 CFS AND A TOTAL COMBINED ANNUAL DIVERSION
VOLUME OF 48,180 AF.

01/31/1968

T093 R1GE S10 NENENE Lot 1 Within GOODING County
T09S R15E S10 SENENE Lot 1 Within GOODING County

PURPCSE OF USE PERIOD OF USE QUANTITY
FISH PROPAGATION 1/01 12/31 120.000 CFS
48,180.Q00 AFY
IRRIGATION i/1s 11/1%5 0.040 CFS
8.00 AFY
FIRE PROTECTION 1/01 12/31 120.000 CFS
48,180.00 AFY
DOMESTIC 1/01 12/31 0.040 CFS
1.80 AFY

FISH PROPRGATION Within GOCDING County

T095 RISE 810 Lot 1 NENE TO9S R1SE S10 Lot 9 SENE
IRRIGATION Within GOODING County

T0%5 R15E S10 Lot 9 SENE 2.0

FIRE PROTECTION Within GOQODING County

T09S R15E 510 Lot 1 NENE T095 R15E S10 Lot & SENE

DOMESTIC Within GOODING County

T09S R1SE 510 Lot 1 NENE TO®S R1SE Si0 Lot 9 SENE

2 ACRES TOTAL

OTHER PROVISIONS NECESSARY FOR DEFINITICN OR ADMINISTRATION OF THIS WATER RIGHT:

EXPLANATORY MATERIAL: BASIS OF CLAIM - License

RIGHT NO. 36-15221 IS AN EXPANSION OF THIS RIGHT PURSUANT TO IDAHO CODE
42-1426.

RIGHT Ne. 36-15221 IS ALSO DIVERTED THROUGH POINT OF DIVERSION
DESCRIBED BBOVE.



©3/18/2002

IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
WAME AND ADDRESS:

SOURCE:

QUANTITY:

PRIORITY DATE:

POINT OF
DIVERSICN:

PURPOSE AND
PERIOD OF USE:

PLACE OF USE:

3g-15221

IDAHO POWER CO
PO BOX 70
BOISE ID 83707

NIAGARA SPRINGS TRIBUTARY: SHAKE RIVER

0.040 CFS
0.60 AFY

USE OF THIS RIGHT WITH RIGHT MO. 36-02704 IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 120.0 CFS AND A TOTAL COMBINED ANNUAL DIVERSION
VOLUME OF 48180 AF.

THE QUANTITY OF WATER UNDER THIS RIGHT SHALL NOT EXCEED 13,000
GALLONS PER DAY.

03/03/1982

THIS WATER RIGHT IS SUBORDINATE TC ALL WATER RIGETS WITH A PRICRITY
DATE EARLIER THAN APRIL 12, 1994, THAT ARE NOT DECREED AS
ENLARCEMENTS PURSUANT TC SECTION 42-1426, IDAHO CODE. AS BETWEEN
WATER RIGHTS DECREED AS ENLARGEMENTS PURSUANT TO SECTION 42-1426,
IDLHO CODE, THE EARLIER PRICRITY RIGHT IS THE SUPERIOR RIGHT.

T0%S R1SE S10 NENENE Lot 1 Within GOODING County

PURPQSE OF USE PERIOD OF USE UANTITY
DOMESTIC 1/01 12/31 0.040 CFS
0.60 AFY

DOMESTIC Within GOODING County
T095 R15E 510 Lot 9 SENE

OTHER PROVISIONS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

THIS RIGHT IS BASED UPON AN ENLARGEMENT OF RIGHT NO. 36-02704 PURSUANT
TO SECTION 42-1426, IDAHC CODE.

THE QUANTITY OF WATER DECREED FOR THIS WATER RIGHT IS NOT A
DETERMINATION OF HISTORICAL BENEFICIAL USE.

EXPLANATORY MATERIAL: BASIS OF CLAIM - Beneficial Use

RIGHT NO. 36-02704 18 ALSO DIVERTED THROUGH POINT COF DIVERSION
DESCRIBED ABOVE.
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NIAGARA SPRINGS AGREEMENT

THIS. AGREEMENT, made this_iiiihday of September, 1993 (the
"Agreement"), by and between the STATE OF IDAHO ("Idaho'"), by and
through the IDAHO DEPARTMENT OF WATER RESOURCES {"IDWR"), an
agency of the State of Idaho; the IDAHO DEPARTMENT OF FISH & CGAME
{"IDF&G"), an agency of the State of Idaho; the IDAHO DEPARTMENT
OF PARKS AND RECREATION ("IDP&R"), an agency of the State of
Idaho; the IDAHO POWER COMPANY ("IPC"), a corporation, organized
and existing pursuant to the laws of the State of Idaho and RIM
VIEW TROUT COMPANY, INC. ("Rim View"), a corporation, organized
and existing pursuant to the laws of the State of Idaho, at times
hereinafter collectively referred to as the "parties";

WITNESSETH:

WHEREAS, IPC, Rim View, and IDF&G each claim the right to
the use of the waters of certain springs, commonly referred to as
Niagara Springs, located in Section 10, Township 9 South, Range
15 East, B.M., Gooding, Co. Idaho, based upon certain licenses,
permits, and beneficial use claims; and

WHEREAS, while Rim View, IPC and the Idaho Water Resource
Board ("IWRB") have applications pending before the IDWR seeking
the issuance of permits to allow the waters of Niagara Springs
te be placed to additiocnal beneficial uses, as of the date of
this Agreement, IPC, Rim View, IDP&R and IDF&G are the only

persons or entities placing the waters of Niagara Springs to

beneficial use; and

SRBA1 0370
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WHEREAS, as of the date of this Agreement, the records of
the IDWR reflect that the following entities claim interests in

the waters of Niagara Springs:

i. IPC-

{a) Water right #36-02704 (license) for 132 cfs, with
a Eriority date of 1/31/66, for fish propagation;

(b) Water right #36-15221 (beneficial use claim) for

0.04 cfs, with a priority date of 3/3/82, for

domestic use; ‘

(c) Application #36-07983 for 290 cfs, with a priority
date of 5/5/81, for power.

2. Rim View-

(a) Water right #36-040322,B,C, and D (beneficial use
claim) for 40 cfs, with various priority dates
from 1912 to 1962, for fish propagation
aggregating 40 cfs; )

(b) Water right #36-02680 (license) for 90.3 cfs, with
a prioritg date of 6/6/66, for fish propagation;

(c) Water right #36-07167 (license) for 50 cfs, with a
priority date of 3/18/71, for fish p;ogagation;

(d) Apglication #36-07628 for 115 cfs, with a priority
date of 6/15/76, for fish propagation;

(e) Permit #36-07789 for 90.3 cfs, with a priority date of
3/15/78, for fish propagation; i .

(£) Application #36-07791 for 90 cfs, with a priority
date of 3/17/78, for fish propagation; )

{(g) Permit #36-08597 for 150 cfs, with a priority date of
8/12/91, for power.

3. IDF&G-

(a) Water right #36-040202,B,C (beneficial use claim)

' for 20 cfs, with a priority date of 1/1/12 for
irrigation, domestic, stock water and fish
propagation; .

(b) Water right #36-02711 (license) for 0.8 cfs, with
a priority date of 10/23/56, for irrigation and
domestic use.

4. IWRB-

(a) Application #36-08347 for 110 cfs, with a priority
date of 1/29/88, for instream flow purposes.

(k) Application #36-08670 for 264 cfs, with a priority
date of 3/24/92, for instream flow purposes.

5. IDPER-

(a) Permit #36-~07200 for 264 cfs, with a priority date
of 7/12/71, for instream flow purposes; and
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WHEREAS, on the 19th day of November, 1987, the District
Court of. the Fifth Judicial District of the State of Idaho, in
and for the County of Twin Falls, entered a Commencement Order
initiating the Snake River Basin Adjudication ("SRBA"), more

specifically entitled: The State of Idaho, ex rel. R. Keith

Higginson in his official capacity as director of the Idaho

Department of Water Resources, Petitioner, wv. United States:

State of Tdaho; and all claimants to the use of water from the

Snake River Bagin Water System, and designated as Civil Case #

39576; and

WHEREAS, the Commencement Order, in describing the
boundaries of the "Snake River Water System," included in saiad
description the lands upon which Niagara Springs is located, said
springs being located in Reporting Area 3, and further required
that all claimants asserting rights to the use of water from the
Snake River Basin Water System, pursuant to license or histor.c
or beneficial use, file a claim to such use with the IDWR; and

WHEREAS, consistent with that Order, IPC, Rim View and IDF&G
each filed SRBA claims to water rights with the IDWR for their
respective use of the waters of Niagara Springs, those claims
being consistent with the water rights identified in qY 1(a-b),
2(a-c), and 3(a-k), above; and

WHEREAS, on the 2nd day of November, 1992, the Director of
the IDWR, filed a Director's Report for Reporting Area 3 with the
Court, that report containing, pursuant to I.C. § 42~1411, the

Director's recommendation of the rights to the use of the waters
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of Niagara Springs, true and correct copies of the Director's
recommendations as to each of the claims of IPC, Rim View and
IDF&G to the waters of Niagara Springs being attached hereto as
Exhibit A, and by said reference made a part hereof; and

WHEREAS, the Director's recommendations differ from the
claims to water rights filed by IPC, Rim View and IDF&G; and

WHEREAS, IPC, Rim View, and IDF&G, pursuant to I.C. § 42~
1412, filed objections to the Director's recommendation of their
own, and each others, claims to the use of water from Niagara
Springs; and

WHEREAS, the spring flow from Niagara Springs is , at times,
insufficient to satisfy the claims of IPC, Rim View and IDF&G;
and

WHEREAS, in an effort to allocate the flows of Niagara
Springs, IPC and Rim View entered into an Agreement, dated July
31, 1981, along with amendments thereto, providing for the
distribution and use of the waters from Niagara Springs; and

WHEREAS, as a result of the further decline in the flows of
Niagara Springs, Rim View, on November 18, 1992, filed
Consolidated Alternative Motions for Writ of Mandamus,
Preliminary or Permanent Inijunctions and Interim Administration
and Regquest for Expedited Hearing in the SRBA, naming the IDF&G

and IDWR as Defendants, and asking the Court to (i) permit the
formation of a water district in the area of Niagara Springs and
the appointment of a water master, (ii) modify the Reporting Area
2 Director's Report by deleting that portion of the IDF&G claim

relating to the use of the waters of Niagara Springs for wildlife
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use, in the gquantity of 11 cfs, for the period January 1 to
December 31 of each year, and (iii) adjust the headgate serving
the IDF&G. claim until the flow of Niagara Springs Creek, at Rim
View's point of diversion, increases to 210.3 cfs, or more; and
WHEREAS, on December 4, 1992, after conducting an

evidentiary hearing, the Court entered an Order Granting

Preliminary Inijunction in Part, Granting Mandamus, and Setting

Hearing on Permanent Injunction and set the hearing on the

permanent injunction for January 26, 1993; and
WHEREAS, pursuant to stipulation of the parties to that
litigation (Rim View, IDF&G, and IDWR), and the representation
that the parties to that controversy desired to discuss and
attempt to resolve the issues surrounding the use and allocation
of the waters of Niagara Springs, the Court vacated the January
26, 1993, hearing, set‘an interim diversion rate for IDF&G's use
of the waters of Niagara Springs and set the matter for status
conference in April, 1993, for the purposes of reporting on the
progress of the settlement discussions; and
WHEREAS, subsequent to the Court's entry of the order
vacating the hearing and setting the status conference, the
parties to this Agreement entered into discussions intended to
resolve all issues relating to the use and allocation of the
waters of Niagara Springs, including issues relating to the
claims to water rights filed in the SRBA and the applications
pending before the IDWR for the appropriation and use of such
waters, it being the intent and desire of the parties, by the

execution of this Agreement, to dispense with the necessity of
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further 1litigation in the SRBA or further administrative
proceedings before the IDWR with regard to the use and allocation
of the waters of Niagafa Springs.

NOW, THEREFORE, the parties hereto, in consideration of the
premises and mutual covenants and conditions herein contained and
other good and wvaluable consideration, the receipt of which is
hereby acknowledged, agree as follows:

1. THE SRBA.

{(a) The respective subcases relating to each objection and
the related water right, of the parties to the waters of Niagara
Springé may be decreed by the Court in the manner set forth on
Exhibit B, as attached hereto and by said reference made a part
hereof, below, and that said decree shall further provide, that
as between the parties to this Agreement, and their successors
and assigns, the allocation and use of the waters of Niagara
Springs, so long as this Agreemenﬁ shall remain in effect, shall
be governed by the terms and conditions of this Agreement.

(b) If objections are filed by persons or entities that are
not parties to this Agreement (third party objections), the
Parties shall cooperate in attempting to <resolve those
objections, through negotiation or litigation, in a manner
consistent with the terms of this Agreement. If, however, third
party objections, or any other aspect of the SRBA, render
performance of the water allocation provisions of this Agreement

impossible, this Agreement shall be null and void and of no

further force and effect.

2. Allocation of the Waters of Niagara Sprinags.
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{(a) Exhibit B, together with existing permits and
applications for permit referred to on Page 2, reflect the
relative priorities of the water rights of the parties to the use
of the waters of Niagara Springs. Despite such priorities, the
parties agree that allocation of the waters of Niagara Springs,
and consequently Niagara Springs Creek, shall be governed by this
Agreement so long as this Agreement is in full force and effect.

(b} Fulfillment or satisfaction of the collective water
rights reflected on Exhibit B requires spring flows from Niagara
Springs in excess of 230 cfs. The spring flows from Niagara
Springs in recent years have been substantially below that
amount. To facilitate the optimum beneficial use of the waters
of Niagara Springs at such times as the spring flows are not
sufficient to satisfy the collective water rights set forth on
Exhibit B, the flows of Niagara Springs, subject to the

proration provisions of ¢ 3, shall be allocated as follows:

{i) IPC shall be entitled to divert from Niagara
Springs Creek, on a mwonthly basis, for fish
propagation, domestic use, irrigation and fire
protection, the following:

May 50 cfs . November 70 cfs
June 50 cfs December 90 cfs
July 50 cfs January 100 cfs
August 50 cfs February 110 cfs
September 50 cfs - March 120 cfs
October 60 cfs April 120 cfs

(1i) Rim View shall be entitled to divert from Niagara
Springs Creek, and, as necessary, by augmenting that
diversion with water from the IPC hatchery discharge,
on an annual basis, for fish propagation and domestic
use, a total continuous flow of 150 c¢fs.

(iii) IDF&G shall be entitled to divert from Niagara
Springs Creek, on a monthly basis,  for irrigatlon,
domestic, stock water, fish propagation and wildlife
use, the following:

May 10 cfs November 7 cfs
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June 10 cfs December 7 cfs
July 10 cfs January 7 cfs
August 10 cfs February 7 cfs
September 10 cfs March 8 cfs

8 cfs

October 10 cfs April

{c) The following minimum monthly flows will be maintained
over the lower falls of Niagara Springs Creek (commonly referred

to as the wing dam):

May 15 cfs November 5 cfs
June 15 cfs December 5 cfs
July 15 cfs January 5 cfs
August 15 cfs February 5 cfs
September 15 cfs March 5 cfs
October 5 cfs April 10 cfs

(d) Subject to the availability of water and the proration
provisions of paragraph 3, the following minimum monthly flow
rate in Niagara Springs Creek below the discharge at the IPC

hatchery shall be maintained:

May 70 cfs November 60 cfs
June 70 cfs December 60 cfs
July 70 cfs January 60 cfs
August 70 cfs February 60 cfs
September 70 cfs March 60 cfs
October 60 cfs April 60 cfs

This minimum flow in Niagara Springs Creek consists of
the following: 1) water coming over the "lower falls"
{2(c}) above], 2) seepage below the falls, which for the
purposes of this Agreement is, regarding the
measurement of any right referenced herein, assumed to
beta censtant 5 cfs, and 3) IPC hatchery discharge
water.

{e) .The parties acknowledge that the location of the
various diversions/uses referred to in g 2(b) & (d) above at
times reguire the reuse of previously diverted water to fill or
satisfy such diversions/uses. This results in some

diversions/uses being filled with water diverted from Niagara
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Springs Creek for the first time, "fresh water," and other
diversions/uses being filled by water discharged after another's
use, "used water.® The diversions/uses required to use used
water +to fulfill portions of their right are the Rim View
diversion for fish propagation, ¢ 2(b)(ii), and the minimum
stream flow use below the IPC hatchery discharge, § 2(d). The
latter use is comprised of (i) fresh water from over the "lower
falls," (ii) fresh seepage water below the falls, agreed to be 5
cfs, and (iii) used water discharged from the IPC hatchery. The
former use, Rim View's, is comprised of a fresh water diversion
above the lower falls and, as required to fulfill the right, used
water discharged from the IPC hatchery. During certain times of
the year when the spring flows are sufficient and IPC's use is
reduced, all of Rim View's right, as agreed to in ¢ 2(b) (ii), can
be satisfied through the diversion of fresh water at the Rim View
diversion above the lower falls. However, during the months that
IPC's use is increased, or should the spring flows decline, a
portion of Rim View's right must be filled by used water
diséharged from the IPC hatchery. .

(£) To the extent that the flows of Niagara Springs are in
excess of the Base Flows, as defined in § 3(a), and sufficient to
satisfy all of the diversions/uses referred to in this q 2, any
excess flows over and above the Base Flow may be diverted/used by
parties in conformity with the rights and priorities listed on
Exhibit B or as subsequently decreed by the Court in the SRBA,
provided that the water can be put to a beneficial use as

recognized by the laws of the State of Idaho. Netwithstanding
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the provisions in § 2(a), flows above the "Base Flows" as defined
in 9§ 3(a) shall be allocated pursuant to the prior appropriation
doctrine. -

3. Allocation of Reduced Spring Flows.

(a) Because the. flow of Niagara Springs is dynamic, and
subject to fluctuation and the possibility of decline, at times
the flow of Niagara Springs may not be sufficient to satisfy all
existing diversions/uses of Niagara Springs as represented by
2. As illustrated on Exhibit C, attached hereto, the minimum
spring flow, or "Base Flow," regquired to fulfill all
diversions/uses agreed to in § 2, fluctuates from a high of 230
cfs during the months of May to September, to a low of 217 cfs
during November through February, these figures representing the
diversions/uses of fresh water from Niagara Springs, for a given
time period, including a seepage loss below the lower falls of 5
cfs. Consistent with Exhibit €, the parties agree, for the

purposes of this Agreement, that the "Base Flow," shall be as

follows:
May 1 through September 30 230 cfs
October 1 through October 31 220 cfs
November 1 through February 28 (29) 217 cfs
March 1 through April 30 218 cfs

(b) Any reduction in the flows of Niagara Springs below the
agreed upon Base Flow for a given period shall result in a

corresponding reduction in the following diversions/uses:

(1) IPC's diversion of fresh water for fish
propagation, domestic use, irrigation, and fire
protection;
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(ii) Rim View's diversion of fresh and used water
for fish propagation and domestic use;

(iii) IDF&G's diversion of fresh water for
1rglgatlon/domest1c/stock/fish & wildlife  uses;
an

(iv) the use of used water for instream flows
below the lower falls.

(c) Upon the reduction or decline of the flows of Niagara
Springs below the Base Flow for a given period, the corresponding
reductions in each diversion/use referred to in q 3(b) shall be
calculated as shown in Exhibit C. Exhibit D sets forth the
software spread sheet formula for the pro ration of the water
among the water rights in this Agreement. The formula in Exhibit
C shall govern the distribution of water under this Agreement,

and Exhibit D is included only for illustrative purposes.

4, Pending Applications for Permits.

(a) The parties shall withdraw any pending protests to
application #'s 36-08347 & 08670 (IWRB), for minimum instream
flows, and 36=-07791 (Rim View), for fish propagation, provided:

(i} the applications are not modified or amended;

éii) any permits issued recognize that the
ecreed rights as set forth on Exhibit B are
senior teo and have priority over the right(s)
granted by the permit; and

(iii) the minimum stream flows for Niagara
Springs Creek when at or below the base flows are
governed by the terms and conditions of this
Agreement.

(b) Rim View intends to seek to perfect its application no.
36-07628. The IPC and the State of Idaho agree not teo protest

the application to the extent that Rim View seeks to increase its
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fresh water use by an amount not to exceed 20 cfs. The parties
other than Rim View and IDWR shall have the option of joining as
applicants in application no. 36~7628, by written notice to Rim
View served no later than April 1, 1994. Any parties who becone
applicants shall share in proportion to their rights established
by license or by beneficial use as stated in paragraphs 1 through
4, above.

(e} All other applications filed by the parties and pending
before the IDWR shall be withdrawn.

(d) For purposes of this processing applications for
permits, this Agreement does not affect the Director of IDWR's
authority under Chapters 2 and 15 of Title 42 of the Idaho Code.

5. Measuring Devices.

(a) As a permanent rescolution of the controversy regarding
installation of a measuring device closer to Rim View's diversion
works on Niagara Springs Creek, Rim View shall install a
measuring device, with the capability of recording flow
information, at a point in the canal or flume above the access
road to the IPC steelhead hatchery, as close-as feasible to the
Rim View headgates on Niagara Springs Creek. That measuring
device will be constructed in coﬁformance with the plans already
submitted by Rim View to the Federal Energy Regulatory Commission
(FERC) and to IDWR, unless changes are requested by Rim View and
approved by FERC and by IDWR. The measuring device shall be
installed on or before November 13, 1996, as part of the
construction of the hydropower facility authorized as FERC

Project No. 9543-004, but if Rim View surrenders its current FERC
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exemption or that exemption expires, then within one year after
such surrender or expiration. Exhibit E 1is a copy of the
exemption for FERC Project No.l9543—004.

(b) Until a new measuring device is installed by Rim View
as provided in paragraph 5{(a), Rim View's diversions from Niagara
Springs Creek shall be measured at Rim View's existing discharge
weirs.

(c}) The  State, through one of its administrative
deﬁartments, shall install measuring devices at the lower falls
and at the nearest feasible point on the IDF&G diversion at the
upper reach of the springs before December 31, 1994,

(d) If the watermaster or the IDWR representative is
required to devote significantly more time to measurement of any
water user's water from Niagara Springs Creek than is devoted to
measurement of the next most time consuming of the other water
rights in Niagara Springs Creek, then the water user whose water
right requires significantly more time for measurement shall pay
a reasonable rate tc the watermaster or to IDWR for the extra
time required fo perform ﬁé;surements and ta‘aajust the headgate
or headgates.

(e) All measuring devices installed pursuant to this ¢, and
the measuring devices existing at the time of execution of this
Agreement at the IPC hatchery, shall be calibrated on an annual
basis and properly maintained to ensure accuracy. Each party
responsible for such calibration and maintenance shall Keep
records of such activities and, upon written request by any other

Party to this Agreement, make such records available for review.
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Cross check gages shall be installed at appropriate locations at
the IPC hatchery diversion and the Rim View flume to facilitate
the visual monitoring of Fflows. The measuring devices referred
to in this Y, when properly maintained and calibrated, shall
constitute the best evidence of the flows diverted at the
location of the respective devices.

6. Water ouality at Rim View's Discharge.

A material term of this Agreement is Rim View's receiving
(1) approval and issuance of a permit under Application No. 36—
07791 with no conditions imposed except those consistent in all
respects with this Agreement and (2) water quality certification
and an NPDES permit no more restrictive than Rim View's present
NPDES permit. The purpose of this term is t¢ ensure that Rim
View will be able to reuse IPC water as if it were fresh water.
Rim View agrees to use due diligence in _obtaining such
certification if required. If.Application No. 36-07791 is denied
or issued with conditions that prevent Rim View from substituting
Idaho Power used water for fresh water to obtain a total flow of
150 c¢fs, or if Rim View receives a final decision from a state
agency or a federal agency having Jjurisdiction of the matter,
denying such certification, or a final decision of a state court
or a federal court upholding the applicable agency's denial of
such certification, Rim View shall have the option to declare
this Agreement null and veoid, by written notice to the other
parties to this Agreement. If Rim View declares this Agreement
null and void, any or all of the parties to this Agreement shall

have the right to commence an appropriate action in the SRBA
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Court, or in any other court having jurisdiction of the matter,
to obtain modification of any interim decree, or the final
decree, in the SRBA, for the pdfpose of cbtaining relief from
whatever adverse impacts might result to that party as a result
of this Agreement being declared null and void.

This Agreement shall not preclude Rim View from asserting
that concessions it has made in this Agreement mitigate any
effects on water quality that might be caused by increased
production in Rim View's facilities through the use of Rim View's
discharge water under Permit No. 36-7789. None of the other
parties by executing this Agreement shall be deemed to agree with
this assertion.

Those provisions regarding the installation of measuring
devices in this Agreement shall remain effective even if this
Agreement is declared void.

7. Niagara Springs Creek Estuary Cleanup.

(a) IPC and IDF&G shall cooperate in initiating and
completing a study to determine the most effective and econcmical
method(s) available for the remov;l of the accumulated sediment
and other pollutants, if any, from the portion of Niagara Springs
Creek lying between the base of the lower falls and the outlet of
the estuary into which the IPC hatchery discharges water.

(b) Upon completion of the above study, and subject to its
findings and any applicable provision of existing state and
federal law, including the Clean Water Act and Endangered Species
Act, IPC will undertake the efforts necessary to remove the

accumulated sediment and other pollutants, if any, from the

NIAGARA SPRINGS AGREEMENT, Page 15 of 20



referenced area. IDF&G agrees to allow IPC to place materials
removed from the estuary on IDF&G property provided IPC complies
with all applicable federal and state laws and the materials are
not deemed a hazardous waste or substance under state or federal
law.

8. Forfeiture, Abandonment and Adverse Possession.

Nothing herein shall constitute or evidence an intent to
abandon any of the vested water rights identified on Exhibit B,
nor form the basis for an action for forfeiture or adverse
possession with regard to any such rights. To the extent that
this Agreement contenplates or allows a party or parties to use
flows of ©Niagara Springs that may be subject to a senior
priority, such use is permissive and subject to the terms of this
Agreement. A party's use of the flows of Niagara Springs, in a
manner inconsistent with the provisions of this Agreement, and
the corresponding failure of a party to object to such use and
initiate action to enforce the Agreement's provisions, shall not
constitute a waiver of such a party's rights under this
Agreement, nor bar a party from initiating action to enforce the
provisions of the Agreement, regardless of any prior
diversion/use in a manner inconsistent with such provisions.

9. Waiver, Modification or Amendment.

No waiver, modification or amendment of this Agreement or
any covenants, conditions, or limitations herein contained shall

be valid unless in writing and duly executed by all the parties.

10. Attorneys Fees and Costs.
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Each party shall bear their own attorneys fees and costs for
litigating this matter, including but not limited to Rim View's
conscolidated alternative motions and any subsequent proceedings,
and in any subsequent litigation to enforce this Agreement.

11. Claims of Rim View Against IPC and the State.

This Agreement does not resolve or affect the claims Rim
View has asserted against IPC and the State as a result of the
incident referred to in the Notice of Tort Claim, dated ---,
submitted by Rim View to the State of Idaho, and all parties to
this Agreement retain and reserve all claims, causes of action,
or defenses they may have as against all other parties to this

Agreement, or third persons, resulting from said incident.

12. BSuccessors and Assigns.

This Agreement shall bind and inure to the benefit of the
respective successors and assigns of the parties.

13. Governing Law.

This Agreement shall be governed by, and construed in
accordance with, the laws of the State of Idaho.

14. Effect on Prior Agreements

This Agreement is supplemental to the prior written
agreements between IPC and Rim View relative to the distribution
and use of the waters of Niagara Springs and the provisions of
those prior agreements, to the extent not inconsistent with this
Agreement, shall survive its_execution.

15. Evidence of Negotiations

This Agreement has been reached in the process of good faith

negotiations for the purpose of resolving legal disputes,
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including pending litigation, and all parties agree that no
offers and/or compromises made in the course thereof shall be
construed-as admissions against interest or be used in any legal
proceeding.

16. Entry of Judgment

Entry of Jjudgment as set forth above has been consented to
by the parties without trial or adjudication of fact or law
herein and without the judgment constituting evidence or an
admission by any party, with respect to any issue.

17. Merger Clause.

This Agreement sets forth all <the covenants, promises,
provisions, agreements, conditions, and understandings between
the parties, and there are no covenants, provisions, promises,
agreements, conditions, or wunderstandings, either oral or
written, between them other than as are set forth herein.

18. Effect of Section Headings.

The section headings appearing in this Agreement are not to
be construed as interpretations of the text, but are inserted for
convenience and referénce only.

19, Interim Distribution

Among IPC, Rim View and IDF&G this Agreement shall serve as
the basis for distribution of water of Niagara Springs and
Niagara Springs Creek pending action by the District Court on

this Agreement.
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20. Quintuplicate Originals.

This Agreement is executed in gquintuplicate. Each of the
five Agreements with an original signature of each party shall be
an original.

IN WITNESS WHEREOF, the parties have hereunto caused their
names to be subscribed, the corporate parties by their officers
first thereunto duly authorized by resolution of their respective
boards of directors, and the State agencies by their respective
directors or other administrative officials first thereunto duly
authorized by law, as of the day and year first above written.

IDAHO POWER COMPANY

By .~

Chairman of the Bo%?d
ef Executive Offfcer

nrporate Seal)

ATTEST:

W

Secretary

RIM VIEW TROUT CCMPANY, INC.

By é%;g14,n A >‘V€éitg=7¢
(Corporate Seal)

U 0 25>

Eécketary

IDAHC DEPARTMENT OF FISH & GAME

==l Lt

—Diredctor /
6\/
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NIAGARA SPRINGS AGREEMENT,

IDAHO DEPARTMENT OF PARKS & RECREATION

o LYtz NEY

IDAHO DEPARTMENT OF WATER RESOURCES

. //

Director
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AJ3B56MP . 1DAHO DEPARTHENT OF WATER RESOURCES DATE: SEP-23-1993

RECOMMERDED WATER RICHTS ACOUIRED UNDER STATE LAW PAGE: A-1
RIGHT PRIORITY . PERIOD OF USE MAXTHUM
NUMBER MAME & ADDRESS DATE PURPOSE OF USE FROM  TO QUANEITY BASES OF CLAIM
SOURCE: MEAGARA SPRINGS TRIBUTARY: SMAKE RIVER
35-040208 STATE OF [DANO 03/15/1912 IRRIGATION 03-15 11-13 5.48 TFs BENEFILCIAL UsE
DEPT OF FISH & GAME 2293.0 AFY
PO BOX 25 - - S ¢+ - == --WILOLIFE 03-15 11-15 2.13 CF§
BOISE fD 83707 E 623.3 AFY
WILDLEFE 11-16 03-14 4.94 CFS
1n76.0 AFY
DOMESTIC 01-01 12-31 .02 CFS
N.} AFY
TOTAL QUANTITY: 7.61 CFS
4092.9 AFY
CONSUMPTIVE USEr 189.0 AFY
NOW-IRRIGATION-USES;
WILDLIFE AND DITCH FOR HABLFAT; DOMESTIC, 1 MOUSE
POINT OF DIVERSLON:
TG?s RISE 510 LOT 1 (MEMENE)
PLACE OF USE: IRR(GATION
T0%s R13E 504 Lot 7 (SWSE) 6.0 Lot 9 (SWSE) 3.0 Lot B (SESE) 8.0
s05 Lot 15 {NESW) 7.0 Lot 15 (NWSE)15.0 Lot 18 (SESE) 0.0
509 Lot 1 (MENE) 3.0
510 Lot 2 (NWNE) ¥.00 Lot 10 (SWHE)} 1,0 Lot & (NWRW) 3.0
63.0 ACRES TOTAL
PLACE OF USE: WILDLIFE
T09s R15E SD3 SWSW
504 Lot 11 (SHSW) tot 10 {SE5W) Lot 7 (SWSE) Lot 8 (SESE)
so5 Lot 15 (NESW) Lot 17 (NESE) Lot 16 {NWSE) Lot 13 (SEsE)
sfo Lot 1 (NENE) Lot 2 (HWNE) Lot 3 (NENW)

PLACE OF USE: WILDLIFE
SAME AS OTHER USE
PLACE OF USE: DOMESTIC
SAME AS OTHER USE
REMARKS: 2 POINTS OF DIVERXSION LOCATED 1N LOT T{NENENE), S19, T9%, R15E,
WATER FOR DOMESTIL USE IS DELIVERED THROUSGH A 14" PIPELINE.
WATER FOR IRRIGAT{ON USE 15 DELIVERED YHROUGH LANGFCRD DITCH
(ALSC XNOWN AS THOMPSON-MAYS DETCH).
RIGHT NO. 36-04020C IS AN EXPANSION Of THIS RIGHT PURSUANT
T0 IDAHO CODE 42-1416 (2).
THIS RIGHT 5 LIMITED TO A TOTAL DIVERSION RATE OF 4.95 CF§
DURING THE NON-IRRIGATION SEASIN.
USE OF THIS RIGHT WITH 34-04020C 1§ LIMITED FROM 3/15-11/15
TO A TOTAL COMBIMED DIVERSION RATE OF 7.41 CFS, FROM 11/16-3/14%
TO A TOTAL COMBINED DIVERSION RAFE OF 4.96 CFS, AND A ToTAL
COMBINED ANNUAL DIVERSION YOLUME OF 4504.6 AFY,



AJ3855HP IDAHO DEPARTMENT OF WATER RESOURCES DATE: SEP-23-1993

RECOMMENDED WATER RIGHTS ACQUIRED UNDER SFATE LAW PAGE: A-2
RIGHT PRIORLTY PEREOD OF USE MAX THUM
NUMBER NANE & ADORESS - bATE PURPOSE OF USE FROM TO QUANTITY BASIS GF CLAIN
SOURCE: NIAGARA SPRINGS TRIBUTARY: SHAKE RIVER

36-04020A CONTINUED

THIS RIGHMT IHCLUDES AN ACCOMPLISKED CHANGE IN PURPOSE OF USE
FROM STOCKWATER USE TO WILDLIFE USE OURING THE NON-IRRIGATION
PERIOD OF USE, AND A PARTIAL CHANGE FROM IRRIGATION USE 70
WILDLIFE USE DURING THE TRRIGATION PERLOD OF USE, PURSUANT TQ
IDAHO CODE 42-15164.

34-040208 STATE OF (DAHD 0371571959 IRRIGATION 03-15 t1-15 1.28 CFs BENEFICIAL USE
DEPT OF FISH & GAME 256.0 AFY
b0 BOX 25
BQISE 10 83707
TOTAL QUANTEYY: 1.28 CFS
256.0 AFY
CONSUMPTIVE USE: 192.0 AFY

POIKT OF DIVERSION:
1095 RISE si0 LOT 1 (MENENE)
PLACE OF USE: IRRIGATIOK

T09s R15E 503 SWsV 23,8 SESW 4.0
S04 Lot 7 (5WSE) 3.0 Lot B (SESE)19.0
510 Lot 2 (NWNE) 2.0 Lot 3 (MENW) 3.0
44.0 ACRES TOTAL
REMARKS: WATER IS DELIVERED THROUGH A 14" PJPELINE.



AJ3B56MP [DAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAW
RIGHT PREORITY PERIOD OF USE
NUMBER MAME & ADDRESS DATE PURPOSE OF USE FROM  To

36-04D20C  SIATE OF IDAKO 06/07/1983 WILDLIFE 03-15 11-15

DEPT OF FISH & GAME
PO BOX 25 WiLDLIFE 03-15 11-15
BOISE 1D 83707 STURAGE
WILOLIFE 11-16 03-14
STORAGE

TOTAL QUANT[TY:

KON-1RR {GAT [ON -USES:

WILDLIFE & WILDLIFE STORAGE, PONOS AND DITCH FOR HABETAT
POINT QF DIVERSION:

7095 RISE 560 LOT 1 (NENENE)
PLACE OF USE: WILDLIFE

1095 R15E 503 SWSU
S04 Lot 31 (5wsW) Lot 10 (SESW) Lot 7 (SWsE)
S05 Lot 15 (NESW} Lot 17 (NESE) Lot 16 (HWSEY
510 Lot | (NENE) Lot 2 (NWNE) Lot 3 (NENW)

PLACE OF USE: WILDLIFE $TORAGE

T095 R15E S04 Lot 1t (sSusw)
s05 Lot 17 (NESE) Lot 16 (HWSE) Lot 18 {SESE)
PLACE OF USE: WILDLIFE STORAGE
SAME AS DTHER USE
REMARKS: WATER 1S DELIVERED THROUGH LANGFORD DITCH (ALSO KNOWM AS
THOMPSON-MAYS DITCH).
TOTAL DIVERSION RATE DURING THE NOW-IRRIGATION SEASON is
4.9 CFS.
THIS RIGHT IS AW EXPANSION OF RIGHT NO. 34-04020A PURSUANT ™
IDAHD COBE 42-1418(2).
USE OF THIS RIGHT WITH 36-04020A [S LINITED $ROM 3/15-11/13
TO A TOTAL COMBINED DIVERSION RATE OF 7.8% CFS, FROM 11/16-3/14
TO A TOTAL COMBINED DIVERSION RATE OF &.96 CFS, A TOTAL COMBINED
DIVERSION VOLUME OF 4504.6 AFA, .
STARAGE CAPACITY OF THE PONDS |5 LIMITED TO 28 AF.

DATE: SER-23-1993
PAGE: A-3

MAX [HUH
QUANTLTY BASIS OF CLAIM

5.45 CFs BENEFICIAL USE
22910 AFY
2,13 CFS
1035.0 AFY
4.9 CFS
176.0 AFY
7.5¢ CFs
4504.0 AFY

Lot 8 (SESE)
Lot 18 (SE5E)



AJSBSONP LDANG GEPARTHENT OF WATER RESUURCES DATE:  WOV-2-1992
RECOMMEMDED YATER RIGHIS ACOULRED UNDER STATE LAW PAGE: A-3731
RIGHT PRIORITY PERIUD OF USE MAX1HUN
HUMBER NAME & ADDRESS DATE PURPQSE OF USE FROM 1D QUANTITY BASLS OF CLAIK

SOURCE: NIAGARA SPRINGS ) TREBUTARY

36-04032A RIM VIEW IROUT CO §2/3171926 FIsH 01-0% 12-5t 3.54 CFS  BENEFICIAL USE
1301 VISTA AVE PROPAGAT LOH f239.0 AFY
BOISE 1D 83705 .- ——m m mmmer s eem e - . .
TOTAL QUANTITY: 3.56 [
7239.8 AFY
NOH- IRRIGAT [ON-USES:
FISH PROPAGATION, COMMERCIAL HATCHERY
POINT OF DIVERSION:
T09s RISE 510  LDT ¥ (SEWENE)
PLACE OF USE: FISH PROPAGATION
1095 R15€ S10 Lot 1 (MENE) Lot 2 (NWNE) Lot 10 {SWNE) Lot 9 (SENE)

REMARKS: FACILITY VOLUME 496,950 CU. FT,
USE OF THIS RIGHT WiTH COMBINED RIGHMTS LESTED BELOM 15 LIMLTED
T0 A TOTAL FACILITY VOLUME OF 696,960 €U, FT,
COMBINED RIGHTS: 34-02680, 34040328, 36-04032C & 356-07167.
TIE COMBIRED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH [HE
POINF OF DIVERSION DESCRIBED ABOVE.

36-02711  STATE OF 1DAMO 1072371956 IRRIGATION 03-15 11-15 24
DEPT OF FiSH & GAME 48.0

PD BOX 25 - o DQMESTIC .2 0-m1z2-5 02

BOJSE o 83707 K]

TOTAL QUANTEITY: 26

48.6

CONSUMPT{VE USE: 5.0

HON- IRRIGATION-USES:

DOMESTIC, YATER FOUNTAIM AT PUCMIRE PARK
PGINT OF DIVERSION:

TO9S RISE S11 LOT 3 (NUHWHW)
PLACE OF USE: IRRIGATION

1095 RI5E s11 Lot 30 (NENW) 2.0 Lot 11 {SWNW)10.0
12.0 ACRES TOFAL B . .
PLACE OF USE: DOMESTIC

. T0Ps R13E st Lat 11 (SWNW)
REMARKS: PLACE OF USE IS ALSO KNOWN AS PUGMIRE PARK,

CFS LICENSE
AFY
CF5
AFY
CFs
AFY
AFY



AJSB56HP

RIGHT
RUHBER

“ 7 T3&-040328

IDAHO DEPARFHENT OF WATER RESOURCES

RECOMMENDED WALER RIGHTS ACGUIREB UNDER STATE LAW

MAME & ADDRESS

RIM VIEW IRGU;I’ CD
1301 vista Ave
BOISE ID B3705

NOM- tRRTGAT 1OM-USES

PFRIORITY PERIOD OF USE

‘BALE  puRPOSE OF USE FRON

DATE: Nov-2-1992
Pagt: A-3732

MAX [MUN
QUANTITY BASIS OF CLAIM

D17 1651959 ome_s_ng__ . _,01-,0L12-3|' .08 CFS  BENEFICIAL USE
FIsn 01-01 12-11 7.06 CFs
PROPAGATION _ 10697,7 AFY
- TOTAL QUANTITY: 7.06 CFS
10497.7 AFY

DOMESTIC, 2 HOMES, DFFICE, SHOP;FIsM PROPAGAT [ON, COMMERCEAL HATCH

POINT OF UIVERSION'

TOPs RISE S10 Lot (SEHENEJ

PLACE OF USE: DOMESTIC

1095 R15¢ s10 Lot 1 (NENE} Lot & (SEME)
PLACE OF USE: FISH PROPAGAIION

FO9S RISE $10 Lot
REMARKS + PCRTION OF RLGHT
FACILITY VOLUME 496,
USE OF THIS RIGHT Wi
TO A TOLAL FACLLITY
COMBINED RIGHTS: 3&-
THE COMBINED RIGHTS
POINT OF DIVERSION D

1 (NENE) Lot 2 (MUNE) Lat 10 (SWNE}
FDRFEHEDIAHAMDONED
960 oy,

H EDMB[RED RIGHTS LISTED BELOW (% LIMITED
VOLUME OF 695,960 Cu. Fr.

040324, 36- 02680 36-04032¢ £ 35-07167.

S LISTED ABDVE ARE ALSO DIVERTED THROUGH THE
ESCRIBED ABOVE.

Lot § (SENE)



AJSBSENP

RiGhY

NUMBER

NAHE § ADDRESS

IDAIO DEPARTHENT OF WATER RESOURCES
RECOMMENDED WATER !lﬁ"ls ACQUIRED UNDER SFATE LAW

PRIDRITY

DATE b

PERICD OF USE
URPDSE OF USE FRON 1O

HAXIHUN
OUANTETY

DATE: NOV-2-1992
PAGE: A-3733

36-02704

tDAMO POWER CO

PO BoOX 70

SOURCE: WIAGARA SPRINGS TRIBUIARY: SHAKE RIVER
0173171966 [RRIGATION  03-15 1f-15
DOMESTIC a1-01 12-31

BOISE [D 83707

NON-ERRIGATIDN-USES:
STIC,3 HOMES,OFFICE; FISH,14-107% 300¢ RACEUAYS; FIRE PROTEC.

PGINT OF

PLACE OF

PLACE OF

PLACE OF

PLACE OF

REMARKS:

DOME!
DIVE

RSION:

T095 RISE S0 LOT 1 (NENEWE)

UsSE:
Toes
USE:

T09s
USE:

109s
USE:

T0%S

DIVE]

ANNUAL DIVERSION VOLUME OF 48180 AF.

FAC!

LOT + (SENENE)

IRRIGATION

RISE $t0 Lot & (SEME) 2.0
2.0 ACRES FOTAL

DOMESTIC

RISE 510 Lot 1 (NENE)

FIRE PROVECTION

RISE 510 Lot 1 (NENE)
FISH PROPAGATION

R15E 510 Lot 1 (NEME}

RSION DESCRIBED ABOVE,

FIRE PROTECTEON 01-D1 12-371
Flisd 01-01 12-31
PROPAGATION

TOTAL QUANTITY:

CONSUKPTIVE USE:

Lot 9 ({SENE)

Lot @

(SENE)

Lot 9 [SENE) .
RIGHT NGO, 36-15221 IS AN EXPANSION OF THIS RIGHF PURSUANT TD
|DAND COOE 42-1414¢2).
RIGHT WO, 36-1522171S ALSO DIVERTED THROUGH POLT OF

USE OF THIS RIGHT WITH RIGHT WO, 36-15221 IS LINITED TO A
TOTAL COMBINED DIVERSION RATE OF 130 CFS, A TOTAL LOMBINED

LITY VOLUME 158,000 tu. FI,

A MINIMUM FLOW OF 50 CFS SHALL BE MAIHTAINED IN NIAGARA
SPRINGS CREEK BELOM THE APPRDPRIATOR'S HATCHERY DISCHARGE POINT.
THE RATE OF DIVERSION PURSUANT TO THIS RIGHT 15 LIMILTED fO
THE FOLLOMING AMOUNTS QURING THE FOLLOVING PERIGDS OF USE:

FRON 10 AMOUNT (CFS)
5/09 9/30 50.0
100t 10/31 0.0

CFS
¥

TAF

CFS
AFY
CFS
AFY
CF§
AFY
CFS
AFY
AFY

LICENSE



AISBSENP 1DARD DEPARTMENT OF WATER RESOURCES OATE:  HOV-2-1992
RECOMMENDED WATER RIGNTS ALOUIREE UNDER STATE LAMW PAGE: A-3734
RIGHT prIORITY T PERIOD OF USE MAXTHUM
NUNBER NAME & ADDRESS - DATE PURPOSE OF USE FRCM  TD QUANTITY BAS1S OF CLAIM
SOURCE : MIAGARA SPRINGS IRIBUTARY: SMAKE RIVER
36-02704 CONTIHUED L
10 15730 70.0
12/81 12731 0.0
101 13t 100.0
250 2728, 2/29  110.0
IO 7] DR 7 I /| W
L/ &/30 130.0
35-02680 RIM VIEW TROUT €O 06,06/ 1966 FISI " ot-01 12-31 .7 CFS  LICENSE
1307 VISTA AVE PROPAGAT [ON 36720.1 AFY
BOISE ID 33705
TOTAL QUANTIFY: 79.7 CFs
3s720.1 AFY

KON - IRRTGAT [N -USES:

FISH PROPAGATIOH/COMMERCIAL HATCHERY
POQINT OF DIVERSIOH:

T09S R15E $10 LOT 1 (SENENE}
PLACE OF USE: FISH PROPAGATION

To?s R15E 510 Lot 1 (NENE)
REMARKS: FACILITY VOLUME = 595,960 CU. FT,
USE OF THIS RIGHT WITH COMBINED RIGKTS LISTED SELOW IS LIMITED
TO A TOTAL FACILITY VOLUME OF 696,960 cu, FT,
- COMBINED RIGHTS: 36-04032a, 36+04032B, 36-04032C & 36-07167.
THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH T¥E
POINT OF DIVERSICN DESCRIBED ABOVE.

Lot 2 (MUHE} Lot 10 (SWNE)

Lot 9 (SENE)




AJS856HP JOAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACODULRED UHDER STATE LA
RLGHT e o _PmiomdtY __ PERIOD_OF USE
HUMBER HAME & ADDRESS DALE MIRPOSE OF USE FROM o
SOURCE: HLAGARA SPRINGS TRLBUTAR SNAKE R1VER
36-07167  RIM VIEW TROUT O 0371871971 FISK 01-01 12-3
1301 wiSTA AVE - _ PROPAGATICH

BOISE 10 B3705

TOTAL QUANTITY:

HON-tRRIGAT{ON-USES:

POINT OF

PLACE OF

REMARKS :

36-15221  tDAHO POJER COQ

Po BOX 70

FISH PROPAGATION, COMMERCIAL MATCHERY
DIVERSION:

TQ9S RISE S0 Lar 1 {SENENE)

USE: FLSH PADPAGATION

1095 R13E 510 Lot 1 (NENE) Lot 2 {MNE) iot 10 (SUHE)
A MEASURING DEVICE OF A TYPE APPROVED 8Y IDMR SHALL BE
MAIHTAIMED AS A PART OF THE DIVERTING WORKS.
RETURN FLOU SHALL BE TREATED IO INSURE THAT THE EFFLUENF MEETS
IDAHG WATER OUALLTY STANDARDS.
FACILITY VOLUME = 896,960 QU, FT.
USE OF THIS RIGH! WITH COMBINED RIGHTS LISTED BELOW IS LIMITED
10 A TOTAL FACELITY VOLUME OF 595,960 CU. FT.
COMBINED RIGHTS: 3556-04032A, 36-040328, 36-04032C & 36-02680.
THE CMBINED RIGHTS ABOVE ARE ALSO DIVERTED THROUGH THE POINT OF
BIVERSLON DESCRIBED ABOVE.

0370371982 DOMESTIC 01-81 12-31

BOISE 10 B3707

TOTAL QUANTITY:

HON- [RRIGATION-USES:

POINT OF

PLACE OF

REMARKS 7

DOMESTIC ¥ HOME

DIVERSION:

TOPS RISE §10  LOF 1 (MENENE}
USE: DOHESTIC

T095 RI5E $10 Lot 9 (SENE)

THIS RIGHT 1S AN EXPANSION OF RIGHT NO. 36-027D4 PURSUAKT 7O
10AKD CODE 42-1416¢2).

RICHT NO. 36-02704 1S ALSO DIVERTED THROUGH POINT OF
DIVERSION DESCRIBED ASOVE.

USE OF THIS RIGHT WITH RIGHT HO, 36-02704 [5 LINITED TO A
TOVAL LOMSINED DIVERSION RATE OF 132.0 CF5, A TOTAL COMBINED
AMHUAL DSVERSEON YOLUME DF 4B180 AF.

o MAXLIM
BUANKTTY

50.00
35198.9

50,00
36198.9

Lot ¢ {SENE)

.04
b

04
R

CF$
AFY

CFS
AFY

DATE: HOV-2-1992
PAGE: A-3735

BASIS OF CLAIM

LICEHSE

BEREFICIAL USE
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AJSBS6NP
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36-04020A

IDANO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW

NAME & ADDRESS

PRIORIYY

SOURCE: NIAGARA SPRINGS

STATE OF IDANC
DEPT OF F1SH & GAME

PO BOX 25

BOISE |p B3737

NON- IRRIGAT ION-USES:
WILDLIFE AND DITCH FOR HABITAT; DOMESTIC, 1 HOUSE

PQINT OF
PLACE OF

PLACE OF

PLACE OF
PLACE OF
PLACE OF
REMARKS:

DIVERSION:

‘03/15/1912 IRRIGATION

TO9S R15E S10 LOT 1 {HEMENE)

USE: IRRIGATION

TO9S RISE SD4 Lot 7 (SWSE)
505 Lot 15 (NESW)
509 Lot T (NENE)
S10 Lot 2 (NWNE)

63.0 ACRES TOTAL
USE: MILDLIFE

TO9S R1SE 503 SWIW
S04 Lot 11 (SWSH)
505 Lot 15 (NESW)
5§10 Lot 1 (NENE)

USE: WILDLIFE

SAME AS OTHER USE

USE: WILBLIFE

SAME AS OTHER USE

USE: DOMESTIC

SAME AS OTHER USE

bt et
acoo

DATE

g U e eemmeemae e m femresammsmre-asceccm+sssmammesmanamssmmesnsesoan. .

PERIOD OF USE

PURPOSE QF USE FROK TO

Lot 9

TRIDUTARY : SHAKE RIVER

WILDLIFE
WELDLIFE
WILOLIFE

DOMESTIC

B S AL I T
05-01 11-15
11-16 02-29
03-01 04-30
01-01 12-¥

TOTAL GUANTITY:

CONSUMPTIVE USE:

(SWSE) 3.0 Lot 8 (SESE}
Lot 16 (NWSE)15.0 Lot 18 (SESE)

Lot 10 (SWNE) 1.0 Lot 4 (NUNW)

Lot 1
Lot 3§
lot 2

0 ([SESW)
7 (NESE)
(HWNE )

Lot 7 (SWSE)
Lot 16 (NWSE)
Lot 3 (NENW)

2 POJNTS OF DIVERSIOR LOCATED IN LOT 1(MENENE), s10, 195, RISE.
WATER FOR DOMESTIC USE IS DELIVERED THROUGR A 14" PIPELINE,
WATER FOR IRRIGATION USE IS DELIVERED THROUGH LANGFGRD DITLH

CALSO KHOWN AS THOMPSON-MATS DITCH).

RIGHT HO. 34-04020C IS AN EXPANSIDN OF THIS RIGHT PURSUANT

79 IDAHO CODE 42-1416 (2),

USE OF THIS RIGHT WITH RIGHY NUMBERS 34-D40208 AND 34-040200 IS
LIMITED TQ A TOTAL COMBINED ANNUAL DIVERSIDN VOLUME OF 5998.3 AFY

MAX | MUK

QUANTETY
3.4 CFs
2293.0 AFY
3.2 CFS
926.5 AFY
7.00 CFsS
1457.9 AFY
8.00 CFs
555.2 AFY
02 CFs
5 AFY
8.72 LFs
5233.2 AFY
189.0 AFY

Lot B (SESE)
Lot 1B (SESE}

DATE: SEP-29-1993
PAGE: A-1

BASTS OF CLAIW

BENEFICIAL USE



AJ3BISNP IDAHO DEPARTMENT OF WATER RESOURCES DATE: SEP-29-1993

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-2
RIGHT ST T T T = - PERTOO OF USE ™ waximm
NUMBER NAME & ADDRESS DATE  PURPOSE OF USE  FROM To QUANTITY BASIS OF CLAIM

SOURCE: NIAGARA SPRINGS TREBUTARY: SNAKE RIVER

36-04020A TONTINUED

AND TOTAL COMBENED DIVERSION RATES OF:

10 CFS FROM 5/1 TO 1073t

7 CFS FROW 11/1 10 2/29

B CFS FROM 3/1 TD 4730

THIS RIGHT INCLUDES AN ACCOMPLISHED CHANGE IN PURPOSE OF USE

FROM STOCKWATER USE TD WILDLIFE USE DURING THE NON-IRRIGATION
PERIOD OF USE, AND A PARTIAL CHANGE FROM IRRIGATION USE TO
WILDLIFE USE DURING TME IRRIGATIGN PERIOD OF USE, PURSUANT TO
IDAKO CODE 42-1416A.

35-040320  RIM VIEW TROUT O 0371571912 FisH 01-01 12-31 10.00 CFs BEMEFICIAL LUSE
1301 VISTA AVE PROPAGATION . . _7239.8 AFY
BOISE ID 33705
. TOTAL QUANTITY: 10.60 CFS
7239.8 AFY

HON-IRRIGATION-USES:

FESH PROPAGATION, COMMERCIAL MATGHERY
POINT OF DIVERSION:

T095 RISE s10 10T 1 {SENENE)
PLACE OF USE: FISH PROPAGATION

T09s R1SE $10 Lot 1 (NENE)} Lot 2 (NWNE) Lot 10 (SWNE} Lot ¢ (SENE}
REMARKS: FACTLITY VOLUME 696,960 Cl. FT.

USE OF THIS RIGHT WITM COMBINED RIGHTS LISTED BELOW 1S LINITED

T0 A TOTAL FACILITY VOLUME OF 694,950 CU. FT.

COMBINED RIGHTS: 34-02680, 36-056323, 34-04032C, 36-040320 &

36-07167.

THE COMBINED RIGHTS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE

POINT OF DIVERSION DESCRIBED ABOVE,



AJSBSENP IDAHO DEPARTMENT OF WATER RESOURCES
RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAW
RiGHT . PREORITY PERICD OF WSE
KUMBER NAME & ADDRESS DATE PURPOSE OF USE FROM TO

MAXTHUM
QUANTITY

DATE: $EP-29-1993
PAGE: A-3

BASLS ©F CLAIM

36-040328 RIM VIEW TROUT CO 040141951 DOMESTIC 01-01 12-31
1301 VISTA AVE
BOISE 1D 83705 FISR 61-01 12-31
PROPAGAT ION

TOTAL QUANTITY:

NOH-IRRIGATION-USES:

POINT OF

PLACE OF

PLACE OF

REMARKS:

DOMESTIC, 2 HOMES, OFFICE, SHOP;FISH PROPAGATICH,COMMERCIAL HATCH
DIVERSION:

1095 R15E S10 LOT 1 [SENENE)

USE; DOMESTIC

TO9S RI5E S10 tot ¥ (MENE} 1ot ¥ (SENE)
USE: FISH PROPAGAT IOR

1095 RISE S¥0 Lot 1 (NENE) Lot 2 (MWNE} Lot 10 (SWHE)
FACILITY VOLUME 698,960 CY, FT,

USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW 1§ LIMITED

TO A TOJAL FACILITY YOLUME OF 696,960 CU. FT.

COMSINED RIGHTS: 36-02680, 36-04032A, 36-04032C, 36-040320 &
36-07167,

THE COMBINED RIGHTS LESTED ABOVE ARE ALSO DIVERTED THROUGH THE

POINT GF DIVERSION DESCRIBED ABOVE,

.08 CFs
10.00 CFs
7239.8 AFY
10.00 CFS
7239.8 AFY

Lot ¢ (SERE)

BENEFICIAL USE



AJSDS6NP

1DAHD DEIARTMENT OF WATER RESOURCES DATE: SEP-29-1993
RECOMMENDED WATER RIGHMTS ACQUIRED UNDER STATE LAW PAGE: A-4
RIGHT FRIORITY PERIOD OF USE MAX TMUN
NUMBER MAME & ADDRESS DATE PURPDSE OF USE FROK 1O QUANTILTY BASIS OF CLAIM
SOURCE: NIAGARA SPRINGS TRIBUTARY: SWAKE RIVER
RIN VIEW TROUT CO 04/01/1952 FisH 01-01 12-31 5.00 CFs BENEFICIAL USE
1301 VISTA AVE PROPAGATION
BGISE 1o 83705
TOTAL QUANTITY: 3.00 CFS
3519.9 AFY

36-04032C

36-02711

NON-1RRIGATION-USES;

FI1SH PROPAGATION/COMMERCIAL HATCHERY
DiVERSION:

T09S R15E s10 10T 1 (SENENE}
USE: FISH PROPAGATION

POINT OF
PLACE OF

1098 RISE 510 Lot 1 (NENE)
FACILITY VOLUME 696,980 CU, FT.

Lot 2 (NWNE)
REMARKS:

Lot 10 (SUNE) Lot @ (SENE)

USE OF THIS RIGHT WITH COMBINED RIGHTS LISTED BELOW IS LIMITED

TC A TOTAL FACILITY VOLUME OF 696,960 CU. FT.
COMBINED RIGHTS: 34-02680, 36-0"163
36-07167. .

24, 34-040328, 356-040320 &

THE COMBINED RIGHYS LISTED ABOVE ARE ALSO DIVERTED THROUGH THE

POINT OF DIVERSION DESCRIBED ABOVE.
10/23/1956 IRRIGATION
DOMESTIC |

STATE OF IDAHO
DEPT OF FiSH & GAME
PO BOX 25

BOISE D 83707

HON-1RRIGATION-USES:

DOMESTIC, WATER FOUNTAIN AT PUGMIRE PARK
DIVERSION:

TO%S RISE 811
USE: IRRIGATION

POINT OF
LOT 3 (NWHWNW)
PLACE OF

1095 RISE 611 Lot 10 {NENW) 2.0
12.0 ACRES TOTAL
FLALE OF USE: DOMESTIC
FO9S R15E §11 Lot 17 (SWKW)

REMARKS: PLACE OF USE IS ALS0 KNOMN AS PUCHIRE PARK.

03-15 11-15 W26 CFS  LICENSE
48.0 AFY
01-01 12-31 02 CF§
.5 AFY
TOTAL QUANTITY: <24 Cis
48.6 AFY
CONSUMPTIVE USE: 36.0 AFY

Lot 11 (SWNW)10.0



AJSB5SRP JDANO ‘DEPARTMENT OF WATER RESCURCES DATE: SEP-29-1993

RECOMMENDED MATER RIGHTS ACQUIRED UNDER STATE LaW PAGE: A-5
RIGHT PRIGRITY PERIOD OF USE HMAX TMUN
HUMBER WAME & ADDRESS -DATE  PURPOSE OF USE  FRON 1o QUANTITY BASIS OF CLAIM
SOURCE: WIAGARA SPRINGS TRIBUTARY: SNAKE RIVER
36-040208 STATE OF jOAHO Q3/15/1959 IRRIGATION T 03415 11-15 1.28  CFS  BENEFICIAL USE
OEPT OF FISH & GAME 256.0 AFY
PO BOX 25

BRISE D 83707

TOTAL QUANTLTY: 1.28 CFS
256.0 AFY
CONSUMPTIVE USE: 192.0 AFY

POIN? OF DIVERSION:
1098 R15E 810 LOT 1 (MENENE)
PLACE OF USE: IRRIGATION

T095 R15E 503 SHSW 23.0 SESW 14.0
S04 Lot 7 (SWSE) 3.0 Lot 8 (SESE)19.0
510 Lot 2 (NWME} 2.0 Lot 3 (MENW) 3.0
64,0 ACRES TOTAL
REMARKS: UWATER 1S DELEIVERED THROUGH A 14m PIPEL [HE.

USE OF THIS RIGHT WITH RIGHT NUMBERS 36-04020A AND 35-04020C 15
LIMITED TO A TOTAL COMBINED ANKUAL PIVERSION VOLUME OF 5998,3 AFY
AND TOTAL COMBINED DIVERSION RATES OF:

10 CFS FROM 5/1 TO 10/31
7 CFS FROM 11/1 TO 2/29
8 CFS FROM 3/1 TO 4/30



1DAHO DEPARTHMENT OF WATER RESOURCES DATE: SEP-29-1993

AJSB5ENP
RECOMMEMDED WATER RIGHTS ACGULRED UNDER STATE LAW PAGE: A-6
RIGHT BRIGRITY TTTPERIOD OF USE | MAXIHUM
HUMBER HAME L ADDRESS DATE  PURPOSE OF USE  FROM T QUARTITY BASIS OF CLAIM

TRIBUTARY: SNAKE RIVER

36-0450320 RIM VIEW TROUT CD 12/D171962 FISH 01-01 12-31 15.00 CF$ BENEFICIAL USE
1301 VISTA AVE PROPAGAT LON 10859.7 AFY
BOISE ID 83705
TOTAL QUANTITY: 15.00 CFS
10859.7 AFY

MON-IRRIGATION-USES:

F1SH PROPAGATION, COMMERCIAL HATCH
POINT OF DIVERSION:

TO9S R15E 510 LOT 1 (SENEXE)
PLACE OF USE: FISH PROPAGATION

TO9S RISE S10 Lot 1 (NENE) Lot 2 (NWNE) Lot 10 (SWHE) Lot ? (SENE}

REMARKS: FACTLITY VOLUME 696,960 cUl. FT.
USE OF THIS RIGHT WITH COMBINED REGHTS LESTED BELOW 1S LIMITED

To A T0TAL FACILITY VOLUME OF 696,260 Cy. FT.
CCMBINED RIGHIS: 36-02580, 36-04032A, 36-040328, 36-04032C &

35-07167.
THE COMBINED RIGHTS LISYED ABOVE ARE ALSU DIVERTED THRUUGH THE

PGINT OF DIVERSION DESCRIBED ABOVE.



AJSB56HP IDAHO' DEPARTMENT OF WATER RESOURCES DAIE: SEP-29-1993
A7

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAV PAGE
RIGHT PRIGRITY PERIOD OF USE MAXINUM
NUMBER NAME & ADBRESS DATE PURPOSE OF USE FROM 10 QUANTITY BASIS OF CLAIM
..................................................... e e e m e E et e e m e e e nm e om s
SOURCE: WIAGARA SPRINGS TRIBUTARY: SNAKE RIVER
............................... B e e e e e e e rma e e m s era s A e eenaa
36-02704  1DAHO POVER CO 01/31/1966 IRRIGAT ION 03-15 11-15 04 CF§ LICENSE
PO BOX 7O 3.0 AFY
BOISE ID 83707 DOMESTIC ¢1-01 12-31 .04 CFs
1.8 AFY
FIRE PROTECTION 01-01 12-3t 120.00 CFS
48180.0 AFY
F15H 91-01 12-31 120.00 CFS
PROPAGATION 48180.0 AFY
TOTAL QUANTITY: 120.00 CFs
48180.0 AFY
CONSUMPTIVE WSE: 5.0 AFY

NOK-IRRIGATION-USES
BOMESTIC,3 HOMES,OFFLCE; FISH,14-10°X 300° RACEWAYS; FIRE PROTEC.
POINT OF DIVERSEON:
TO9s RISE 510 LOT 1 (NENENE)
LOT 1 (SENENE)
PLACE OF USE: IRRIGATION

T0%S R1SE s10 Lot @ (SENE) 2.0
2.0 ACRES TOTAL
PLACE OF USE: ROMESTIC

T09S R1SE S10 Lot 1 (HENE) Lot 9 (SENE)
PLACE OF USE: FIRE PROVECTION

109§ Ri5E 510 Lot 1 (NENE} lot 9 (SENE)
PLACE OF USE: F1SKR PROPAGAT IOK
09s RI5E St0 Lot ¥ (NENE) Lot # (SENE}

T
REMARKS: RIGHT NO, 36-15221 IS AN EXPANSION OF THIS RIGHT PURSUANT TD

IDAHQ CODE 42-1416(2).

RIGHT NO. 38-15221 15 ALSO DIVERTED THROUGH PRINT OF
DIVERSION DESCRIBED ABOVE.

USE OF THIS RIGHT WETH RIGHT Np. 356-15221 18 LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF TEB CfS, A TOTAL COMBINED
AUNUAL DIVERSTION VOLUME OF 48180 AF.
FACILLIY VOLUME 14B,000 CU. FT.



AJ5856K8P IDAHO DEPARTMENT OF WATER RESOURCES DAIE: SEP-29-1993
A-8

RECOMMENDEDR WATER RIGHTS ACOUIRED UNDER STATE LAM PAGE:
RIGHT PRIORITY PERIOD OF USE MAXTHUM
NUMBER NAME & ADDRESS PATE PURPOSE OF USE FROM  TD QUANTITY BASIS OF CLAIM
..................................................... Bt m e e e e e e m E i a R e mE e m e m e e s e mm et A e oo mn e m o
SOURCE: NIAGARA SPRINGS TRIBUTARY: SNAKE RIVER
36-02680 RIM VIEW TROUT o Dﬁrﬂﬁfwﬁ FISH ¢1-01 12-31 60.00 CFS LICENSE
1301 VISTA AVE PROPAGAT[ON 43438.56 AFY

BOISE 10 83705
CF$

TOTAL QUANRTITY: 60.00
43438.6 AFY

HOR- IRRIGAT TON-USES:

FISH PROPAGATION/COMMERCIAL HATCHERY
POINT OF DIVERSION:

TO9S R15E 10 LOT 1 {SENENE)
PLACE OF USE: FISH PROPAGATION

109s RISE s10 Lot 1 (NENE) Lot 2 (NWNE) Lot 10 {SWHE) Lot § (SENE)
REMARKS: FACILITY VOLUME 696,960 CU, FT,

USE OF THIS RIGHT WITH COMBINED RliGHTS LISTED BELOW IS LIMITED

TO A TOTAL FACILITY VOLUME OF 696,960 CU. F7,

COMBINED RIGHTS: 36-04032A, 34-040328, 36-04032C, 36-040320 &

36-0T157,

THE COMBINED RIGHTS LISTED ASOVE gRE ALSO DIVERTED THROUGH THE

POINT OF DIVERSION DESCRIBED ABOVE.

A PORTION OF THE ORIGINAL LICENSED RAYE OF DIVERSIDN FOR THIS

RIGHT IS INCLUDED IN RIGHTS 34-04032a, 34-060328, 36-04032C

AND 36-04032D.



AJSBS6NP IDAHO DEPARTMENT OF WATER RESOURCES DAIE: SEP-29-1993

RECOMHEHDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-9
RIGHT " PRIORITY . PERI_DD OF USE MAX IMUK
KUMBER HAME & ADDRESS PATE PURPOSE OF USE FROW TO QUANTITY BASIS OF CLAIM
SOURCE: KEAGARA SPRINGS TRIBUTARY: SNAKE RIVER
36-07167  RIM VIEW TROUT CO - -—03718/1971 FIsH o1-01 12-1 5¢.00 CF8 LICENSE
1301 VISTA AVE - - PROPAGATION 36198.9 AFY
BGISE 1b 83705
TOTAL QUANTLYY: 50,09 CFs

36198.9 AFY
NON- IRRIGAT IGN-USES:
FISH PROPAGATION, COMMERCIAL MATCHERY
POINT OF DIVERSION:
T09s R15E 51C LOT 1 (SEMENE}
PLACE OF USE: FISH PROPAGATION

1095 R15E S0 Lot T (NENE) Lot 2 (NWHE) Lot 10 {SWNE) Lot 9 (SEKE)
REMARKS: A MEASURING DEVICE OF A TYPE AYPROVED EY IDWR SHALL BE
MATHTAINED AS A PART OF THE DIVERTING WORKS.
RETURN FLOW SHALL BE TREATED TO IMSURE THAT THE EFFLUENT MEETS
IDAHD WATER QUALETY STANDARDS, :
FACILITY VOLUME = 696,960 cb, FT,
USE OF THIS RIGHT WiTH COMBINED RIEHTS LISTED BELOW IS LIMITED

T0 A TOTAL FACILITY VOLUME OF 696,960 CU. FT.

COMBIMED RIGHTS: 35-D26B0, 36-D40B2A, 36-04032B, 36-04032C &
36-04032D.

THE COMBINED RIGHTS ABOVE ARE ALSO!DIVERTED THROUGH THE POINT OF
DIVERSION DESCRIBED ABOVE.



AJ5856NP 1DAHD| BEPARTMENT OF WATER RESOURCES DATE: SEP-29-1993
-10

RECOMMENDED WATER RIGHTS ACOUIRED UNDER STATE LAW PAGE:
RIGHT T T PRIORITY PERIOD OF USE anmun
NUMBER MAME & ADDRESS ums PURPOSE oF usr. ROH 1O QUANTITY BASIS OF CLAIM
SOURCE: NIAGARA srnwas maum'r SHAKE RIVER
36-15221  IDAHD POMER CO 0370371982 GOMESTIC 01-01 12-31 .04 CFS  BENEFICIAL USE
PO BOX 70 - 6 AFY
BOISE ID 83707
TOTAL QUANTITY: 04 CF§
.6 AFY

NOM - [RR} GATION-USES :

DOMESTIC 1 HOME
POINT OF DIVERSION:

T095 RISE 510 LOT 1 (NEMENE)
PLACE OF USE: DOMESTIC

1095 R15E 810 Lot & (SENE)

REMARKS: THIS RIGHT IS AN EXPANSION OF RIGHY HO. 35-02704 PURSUANT 1o
IDAHD CODE 42-1416{2).
RIGHT NO. 36-D2704 15 ALSO DIV'ERTED THROUGH POINT OF
DIVFRSION DESCRIBED ABOVE.
USE OF THIS RIGHF WITH RIGHT NO. 36-02704 [S LIMITED TO A
TOTAL COMBINED DIVERSION RATE OF 120.0 CF5, A TOTAL COMBINED
ANKUAL DIVERSLON VOLUME OF 48180 AF.



AJ5B56NP TDAHO qem&mem ©F WATER RESOURCES DATE: SEP-29-1993

RECOMMENDED WATER RIGHTS ACQUIRED UNDER STATE LAW PAGE: A-11
RIGHT PREORITY PER10D OF USE MAX I
HUMBER NAME & ADDRESS DATE PURPOSE OF USE FROW  TO QUANELTY BASIS OF CLAIM
SOURCE: NIAGARA SPRINGS TRIBUTARY: SHAKE RIVER
34-04020C STATE OF [DAHO 06/07/1983 WILOLEFE 03-15 11-15 5.46 CF5 BENEFICIAL USE
DEPT OF FiSH & GAME 2293.0 AFY
PO BOX 25 ° WILDLIFE 05-01 11-15 3.2 CFs
BOISE 10 83707 STORAGE 1278.9 AEY
WILDLIFE 11-16 02-29 7.00 CF§
STORAGE 1457.9 AFY
HILDLIFE 03-01 04-30 8.00 CFS
STORAGE 967.9 AFY
TOTAL QUANTITY: 8.7 CFs
3997.7 AFY

HON-IRRIGATION-USES:

WILDLIFE & WILDLIFE STORAGE, PONDS AND DITCH FOR WARITAT
POINT OF DIVERSION: '

7095 R15E S10 LOT 1 {MENENE)
PLACE OF USE: WILDLIFE

TO9S R15E s03 SWSH
s04 Lot 1% (SWsH) Lot 10 (SESW) Lot 7 (SWSE) Lot B8 (SESE)
s03 Lot 15 (NESH) Lot 17 (NESE) Lot 16 (HWSE) Lot 18 {SESE}

510 Lot 1 (NENE) Lot 2 (NWKE) Lot 3 (MENW)
PLACE OF USE: WILDLIFE STORAGE

T09S R1SE 504 Lot 11 (sSWsW)
$05 Lot 17 (NESE) Lot 16 (NWSE} Lot 18 (SESE)
PLACE OF USE: WILDLIFE STORAGE . .
SAME AS OTHER USE
PLACE OF USE: WILDLIFE STORAGE
SAME AS OTHER USE
REMARKS:  WATER 15 DELIVERED THROUGH LANGFORD DITCH (ALSO0 KNOWN AS
THOMPSON-MAYS DITCH}). :
THIS RIGHT IS AN EXPANSION OF RIQHT HO. 34-04020A PURSUANT TO
TDAHO CODE 42-1416(2).
STORAGE CAPACITY OF THE PONDS IS%LIHITED T4 28 AF.

USE OF THIS RIGHT WITH RIGHT NUMRERS 36-04020A AND 34-D40208 1S
LIMITED TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 5998.3 AFY
AND TOTAL COMBINED DIVERSIOM RATES |OF:

10 CFS FROM 5/1 7D 10731,
7 CF5 Frov 1171 TO 2/29 .
8 CFS FROW 3/1 1O 4/30
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BF

CF

SP

MF

MC

mc

IPC

ipc

Exhibit C
ALLOCATION OF REDUCED SPRING FLOWS

1. Definition of Symbols.
Base flow is the total flow of Niagara Springs including the seepage entering
Niagara Springs Cregk below the wing dam necessary to satisfy the water

rights of this agreement as described in Section 3.(a) of the agreement.

Current flow of Niagara Springs available for diversion. This amount does not
include the seepage entering Niagara Springs Creek below the wing dam.

Seepage entering Niagara Springs Creek below the wing dam. This amount is
defined by this agreement to be 5 cfs.

Minimum flow over the lower falls provided by this agreement.

Minimum fiow in Niqgara Springs Creek below the IPC hatchery discharge at
the base flow provided by this agreement.

Pro rata minimum flow in Niagara Springs Creek below the IPC hatchery
discharge provided by this agreement.

Diversion to the IPC hatchery at the base flow provided by this agreement.
Pro rata diversion to the IPC hatchery provided by this agreement.

Diversion of fresh water to Rim View at the base flow provided by this
agreement.

Pro rata diversion of fresh water to Rim View provided by this agreement.

Diversion of used water to Rim View at the base flow provided by this
agreement. ‘

Pro rata diversion of used water to Rim View provided by this agreement.

Diversion to the IDF&G wildlife management area at the base flow provided by
this agreement.

Pro rata diversion to the IDF&G wildlife management area provided by this
agreement,

All flow amounts are in cubic feet per second (cfs) and computations are

rounded to the nearest hundredth of a cfs.

Exhibit C -- page 1



2. Relationships To Calculate Allocations of Reduced Flows.

The allocation of base flows (BF} are shown on page 3 of this exhibit. The
symbols defined above are shown, where applicable, on the allocation table on
page 3.

All flows of Niagara Springs less than base flows are aliocated by the following

relationships. Included w:rth each relationship is an example computation for March
with a current flow (CF) of 190 cfs.

(CF-MF)  _ g, _(190-5)

g = FGx e op-MB (@18.5-5) _ 120
ioc = IPCx (3‘557_’;‘ P”_":)JF) - 120x(?21% - 10673 ¢fs
r = Ay (BLCZPMFA)AF) - 80"_—”(2(1189?;?)5) = 71.15¢fs
r = Ayx (pr" > ’;}PC’ 70x 8 - 5512373) - 62.85¢fs
me = MCx\MF+SP+ipd _ g (6+5+106.78) _ o og v

(R~ MO) (70+60)

As a check to be sure all the spring flow is properly allocated the minimum flow
in Niagara Springs Creek below the IPC hatchery discharge can also be calculated by
the following relationship. The quantity calculated by both equations should be the
same within the limits of rounding described above.

me = MF+SP+ipc-r, = 5+5+106.73-62.85 = 53.88cfs

The table on page 4 of this exhibit shows the aliocation of a current flow of
190 cfs for all months. Exhibit D shows the spreadshest formuias used to make the
computations on pages 3 and 4 of this exhibit.

Exhibit C -- page 2




NIAGARA SPBRINGS FLOW ANALYSIS
BASE |FLOW CONDITIONS

Inflow below wing idam = S cfs (SP)

Base Spring IDFG Rimview Rimview Rimview Min Flow Min Flow

Month Flow Flow WMA IPCo fresh IPCo/Dis Total Falls Blw Hchr
(BF) {CF} (FG) = (IPQ) (R1} {R2) {MF} {MC)

MAY 230 225 10 50 150 0 150 15 70
JUN 230 225 10 50 150 0 150 15 70
JUL 230 225 10 50 150 0 150 15 70
AUG 230 225 10 50 150 ) 150 15 70
SEP 230 225 10 50 150 0 150 15 70
ocT 220 215 0 &0 144 10 150 5 60
NOV 217 212 7 70 130 20 150 5 60
DEC 217 2132 7 90 119 40 150 5 60
JAN 217 212 7 100 100 50 150 -} 60

" FEB 217 212 7 110 90 60 150 5 60
MAR 218 213 B 120 80 70 is50 5 60
AFPR 218 . 213 8 120 75 75 150 10 60

fBase Flow conditions, all rightsg are filled with no excess flow.

g ebed -- 5 Nqux3



Shortage prorated to WMA, IPCo, Rimview' and minimum f£low

t sbed -- o ugyx3

Spring
Flow
(CF)

190
190
190
190
190
190
190
180
190
190
190
120

NIAGARA SPRINGS FLOW ANALYSIS

Inflow below wing dam

OV OV OV 00 O GO GO (O o

.12
.08

106.
106.

Ri?t
i

iew
esh
ri})
.00
.00
.00
.00
.00
.33

.18
.31

.37

.43

.15

.50

5 cfs (SP)
Rimview Rimview Min Flow Min Flow
IPCo/Dis Total Fallas Blw Hchr
{r2) (MF) {mc)
.00 125.00 15 61.67
.00 125.00 15 61,67
.00 125.00 15 61.67
.00 125.00 15 61.67
.00 125.00 15 6l.67
8.98 132 .31 5 53_88
18.14 134.32 5 54 .42
36.17 134.48 5 54.26
45 .17 134 .54 5 54 .20
54.15 134 .59 5 54 .15
62 .86 134.01 5 53.88
67 .45 133.95 10 53 .96

below IPCo hatchery.
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HS
I
J9
AlQ
B19
c1o
D10
E1Q
Fi0

G0

H10
I10
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+F3,/E10-J10+I104+F3,150-F10),0},0)
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5
1Y cEfs (SP)

' "Base
1 "Spring
"IDFG

‘"Rimview
I"Rimview
"Rimview
."Min Flow
"eMin Flow
' "Montch
iopPlow
C"Flow
"WMA

' "IPCo
"fresh
"IPCo/Dis
"Total
‘"Falls

i "Blw Hchr
v (BF)
‘n{CF)

" (FG}

" (IPC)

" (R1}

] (Rz)

" (MF)

; " (MC)

; IIMAY
'$F33+C9
1225

110

i5Q

Exhibit D

. "NIAGARA SPRINGS FLOW ANALYSIS
" BASE FLOW CONDITIONS
_'Inflow below wing dam =

'TF(J9-F3-19>E8,IF (C9-D9-E9-I9- (J9-F3-I5-E9)-1500,1

50,C9-D9-E9-19- (J9-F3-I9-E9)),IF(C9-D9-E9-I9-150-0, 150,
C9-D9-E9-I8)) i i o

= IF(F9<150,IF(J9-19-F3<E9, IF(150-F9>E9-J9+I5+F3,E%-J
9+1$+F3,150-F9).0),0}

0} -
10~

:F9+G9

ISF$3+C10
1228

10
150

JIF(J10-F3-I10>E10,IF(C10-D10-E10-110-(J10-F3-110-E1
%50>0,150,ClO-DlO—ElO-IlO-(JlO-FB—IlO-ElO)),IF(CIO-D

10-I110-150>0,150,C10-D10-E10-110})

= IF{F10<150,IF{J10-I10-F3<E10,IF(150-F10>E10-J10+I10

'F10+G10
‘15
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J10
All
Bll
Ci1
D11
El1l
Fl1

Gl1

Hil
I13
J1l
Alr2
B12
ciz
D12
El2
Fl2

‘Gl12

H12

Ji2
Ai3
B13
C13
Di3
El3
F13

G13

H1l3
I13
J13
Als
Bl4
Cla
Dl4
El4
Fle

Gi4

Hi4
T14
J1l4
AlS

C1ls
D15
ELS
F15

G15

TR

TR

10

||} JUL

§F$3+C11

225

0 i

0 .
F(Jll-FB—Ill>Ell,IF(Cll-Dll-Ell-Ill-(Jll-FB—Ill—El
1)-150>0,150,C11-011-E11-TI11- (J11-F3- -I11-E11)),IF(C11-D
11-E}1-I11-150>0,150,C11-D11-E11-T11))

= IF{F11<150, IF{Jll Ili- F3<E11 IF{150-F11>El1-J11+I11
+F3,E11-J11+T11+F3,150-F11}, 0)

11+G11

LI N I I

;

710

"w UG ]

SF$3+C12

2B5

10

S0

IF(J12-F3-T12>E12,IF{C12-D12-E12-132- (J12-F3-112-E1
2)-150»0,150,C12-D12-E12-T12~ (J12-F3-T12-E12) )}, IF(C12-D

RN

- 12-E1 —IlZ 150-0,150,C12-D12-E12-112))

= IF{Fi2<150, IV[JIZ I12-F3<E12,IF(150-F125E12-J12+I12
+F3,EL2-J12+I12+F3,150-F12}, 0}, 0)

= FL2+G12

= 1

a 7

= "SEP

= $F$3+C13

= 2B5

=1

= 50

= IF(J13-F3-I13>E13,IF{C13-D13-E13-I13-(J13-F3-I13-EL
3)-18 >0,150,Cl3-D13-E13-I13-(Jl3-F3—IlB-El3)):IF(C13—D

13-E13-TI13-150>0,150,C13-D13-E13-I13))
(F13<150,IF(J13-I13-F3<E13,IF(150~F13>E13-J13+T13
3-J13+113+F3,150-F13),0).,0)

3+G13

+
')

W w N nw

-

=== M

CT
$3+C14
5

HO® P NAWn

(J14-F3-I14>E14,IF(C14-D14-E14-114-(J14-F3-I14-E1
4)-150>0,150,C14-D14-E14-I14- (J14-F3-I14-E14)),IF(C14-D
i4-E14-I14-150>0,150,014-D14-E14-I14))

= IF(F14<150,IF(J14-T14-F3<E14,1F(150-F14>E14-J14+T14
F3, E 4-J14+114+F3,150-F14),0),0)
= F14+G14 - .
=5
=6 e
=" O—v o )
T o= §EST+C15
= 212 _ _
=7 ST _ T

72(J15 F3-I15>E15,IF (C15-D15-E15-I15- (J15-F3-115-81
5) -150>0,150,C15-D15-E15-I15- (J15-F3-115-E15) ), IF(C15-D
15-31%-;15-150>0,150,c157515—515—115))

= IF(F15¢150, IF(J15-115-F3<E15, IF(150-F15>E15-J15+I15
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Fie

Gl6

Hl6
Ils
J1ig
Al7
B17
c17
DL7
E17
Fl17

G17

H17
I17
Ji7
Alsg
B18
Cis
D18
E18
Fi8

G118

Hlg
IlB
Jl8
Al9
Bl%
C19
D19
El138
Fl19

Gl9

H13
Ilg
J19

B20
c2¢
D20
E20
F20

TR

+F3,

. TR

TR

‘TR

+F3,E15-J15+115-F3,150-F13),0},0)
|FIS+G1s

BT
60
"DEC o .
[$F$3«Ci6. O . 0 . -
212 .
i
8o ;
IF(J16-F3-I16>E16,IF(C1l6-D16-E16-116- (J16-F2-I16-E1
6)-150»0,150,C16-D16-E16-I16- (J16-F3-I16-E16}),IF(C1l6-D
16-E16-116-150>0,150,C16-D16-E16-116})

= IF(F16<150,IF{J16-I16~-F3<E16,IF(150-F16>E15-J16+115
+F3,E16-J16+I1158+F3,150-F16),0Q), Q)
16+G1i6

WAt ownon i onT

]

0
" IAN
SFS$3+C17
212
7
Loo
EF(Jl?-FB-I17>E17,IF(Cl?-Dl?-El?-IlT-(J17-P3-Il7-E1
7)-150>0,150,C17-D17-E17-I17- (J17-F3-I17-E17)),IF(C17-D
17-5%7-117-150>0,150,c17-n17317-117))
I

W u-n

n.o o n

F(F17<150, IF(J17-I17-F3<E17,IF{150-F17>E17-J17+I17
17-J17+1I17+F3,150-F17),0)}, Q)
17+G17

F(J18-F3-I18>E18,IF(C18-D18-E18-118-{J18-F3-I18-E1
8)-150»0,150,C18-D1B-E18-I18~- (J18-F3-I18-E18)),IF(C18-D
18-E18-X18-150>0,150,C18-D18-E18-I18))

= IF(F18<150,IF(J18-I18-F3<E1l8, IF(150-F1B8>E18-J18+T18
+F3,E18-J18+I18+F3, 150-F18)},0}, 0}
18+G18

MAR
ng3+c19
B

F{J19-F3-T119>E19,IF(Cl19-D19-E19-I19- (J19-F3-I19-E1
0>0,150,C19-D19-E19-119- (J19-F3-I1%-E19)),IF(C19-D
9-I19-150>0,150,C19-D19-E16-T119}}
F(F15<150,I7{J19-I19-F3<E19,IF(150-F19>E19-J15+I19
,B19-J19+I19+F3,150-F19),0),0)
19+4G19

EEE AR RN

D
W —
[0y Il

+
>

AR EEEERE R
o

J20-F3-I20-E20,IF(C20-D20-E20-120-(J20-F3-I20-E2
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0)-1E0>0,150,C20-D20—E20-I20-(J20-F3—IZO—E20)),IF(C2G—D

20-ER0-I20-150>0,150,C20-D20-E20-I120})

G20 = IF(F20<150,IF (J20-I20-F3<E20,IF (150-F20>E20-J20+120
+F3,E20-J20+I20+F3,150-F20),0),0)

H20 = F204+G20 .

120 = 107" . i

J20 = 60 ) A

Rr22 - 'Base Flow conditions, all rights are filled with n

0 excess flow.

D28 = I'NIAGARA SPRINGS FLOW ANALYSIS
C30 = "Inflow below wing dam =
F30 = SFS3 ]

G30 = ' cfs (8P}

A33 TR =

B33 TR = "Spring L

€33 TR = 'IDFG ~ ~ B

D33 TR = ,

E33 . - TR = 'Rimview

F33 TR = Rimview

G33 TR = TRimview

H33 - TR = '™™in Flow

I33 TR = "Min Flow

A34 TR = "Month

B34 TR = "Flow

C34 TR = ™iMA

D34 TR = "IPCO . _ _ .. __. .. o
E34 "TR = "fresh

F24 TR = "IBCo/Dis

G34 TR = "'Total

H34 TR = "Falls A

I34 TR = 9Blw Hchr _

B35 ’ T v(cF)y T

C3s = "(£fg)

D35 = Y{ipc)

E3s = " (ri)

F35 = 1{r2) o -
H35 = " (MF]

I35 = “(mc) .

A36 . TR = = 1MAY o
B36 = 150

C36 U1 = D9* (B36-H3&) /(C9-H36)

D3§ Ul . .= E9*(B36-H36) /{C9-H3E)

E36 Ul = F9* (B36-H36)/({C9-H36)

F36 U1 = G9* (H3IB+3F$3+D36) / (G9+JT9)
G36 ual = B3§+F36

E36 = 19 }

136 U1 = J9* (H36+38FS53+D36) / (G+J9)
A7 TR = "JUN

B37 = 190

c37 Ul = D10* (B37-H37)/(Cl0-H37)
D37 U1 = E10*{B37-H37)/(C10~H37})
El17 Ul = F10*(B37-H37)/(C10-H37T)
F37 U1 = G10* (H37+$F3$3+D37) / (G10+J10)
G317 U1 = H37+F317

H37 = I10

137 Ul = J10* (H37+SF3$3+D37) /(G10+J10)
A38 TR = "JUL

B38 = 190

C3s Ul = 0O11*(B38-H38)/(Cl1-H38)
pas U1 = E11~{B38-H38)/(C11-H38)
B3g UL = H11*({B38-H38)/(Cl1-H38)
F38 Ul .. =

}1*(H38+$F$3+D38)/(G11+J11)
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G38
H38
I3s
A3sg
B3S
c39
D3s%
E33
F39
G39
H3%
I39
Ad40

E41
F41
G4l
Ha1l
I41
h42
B42
Ca2
Da2
E42
F42
Ga2
H42
142
b43
B43
C43
D43
Ea3
F43
G43
H43
143
hd4
Ba4
Caa
D44
E44
F44
Ga4
H44
I44
A4S
B45
C45
D45
E45

a1l

Ul

Ul

Ul

Ul

J1

Ul
Ul

U1
U1

Ul

- U1

Ul

Ul
Ul

Ul

TR

TR

TR

TR

IR

TR

Illlllll‘lilllIIIIIIIIﬂItllllllIIIINH!Illlllllllillﬂﬂllllllﬂlllllllill!llllluII[IHIIIIIIIIHIIII‘IIIIIIIIIIIJI'IIII

IE38+F38
IXY o
J11+ (H38+5F53+D38) / (G11+J11)
'IIAUG
180
D12* (B39-H39) /(C12-H39)

El2* (B39-H38) /(C12-H39)
F12+*{B39-H39)/(C12-H39)
G12* (H39+8F$3+D39) / (G12+J12)
E35+F39 ' '
I12

J12* (H39+5F$3+D39) / (G12+J12)
"SEP

150

Di3* (B40-H40) /(C13-H40)

E13* (540-H40}/(C13-H40)

F13* (B40-H40) / (C13-H40)

G13* (H40+5F$3+D40) / (G13+T13)
E40+F40

I13 o

J13* {H40+8F$3+D40) / (G13+T13)
"OCT

190

D14* (B41-H4l)/(Cl4a-H41)

El4* (B41-H41) /{Cl4a-H4a1)

Fl4* (B41-H41) /(Cl4-H41)

(314+% (H41+$F$3+D41) / {G14+J14)
E41+F41 -

I14

J14* (H41+$F83+D41) / (G14+T14)
"NOV

190

D15* (B42-H42} /{C15-H42}

E15* (B42-H42) /{C15-H42)

FiS+* (B42~H42) /{C15-H42)
B15* (H42+5F$3+D42) / {(GL5+J15)
E42+F42

I15

J15* (H42+5FS3+D42) / (G15+J15}
"DEC

190

Di16* (B43-H43)/(Cl6-H43)

16% (B43-H43) /(C16-H43)
16*(B43-H43)/ (C16-H43)

16* (H43+5F$3+D43) / (G16+J15)
43+743
16 o .
16* (H43+5F$3+D43) / {G16+J16)
o JAN .

Leo

El?*(B44-H44)/{Cl7—H44)

17*(B44-H44) /{C17-H44)

17* (B44-H44) /{C17-H44)
G17* (H44+8F$3+D44) / {G17+T17)
E44+F44

17

17* (H44+5$F$3+D44} / (G17+J17).
'"FEB

30 .
18* (B45-H45) /(C18-H45)
18*{B45-H435)/(C18-H45)
F1B=(B45-H45) /(C18-H4S5)
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F45
G45
H45
T45
Ad6
B46
Ca6
D46
Ede
F46
G46
H46
T48
A47
Ba7
ca7
D47
E47

U

U1

Ul

(858

mn
Ul

Ul

ol
U1

TR

TR

LU N | I | | | A Y O | T O B 1 S L IO}

18* (H45+5F$3+D45) / (G18+T18)
45+F45 ’

18

1B+ (H45+5F5$3+D45) / (G18+J18)
IIMAR

90

19% (B46-H46) /{C15-H4B)

19* (B46-H46}) /{CL9-H4B)
19*(Bag-H46} /{C1i9-H46)

19% (H46+8F53+D45) / (G19+T19)
46+F46 .

19

19% {H46+$F83+D46) / (G19+T19)
“APR }

90

20*% (B47-H47)/(C20-H47)

20* (B47-H47)/{C20-H47)

20% (B47-H47)/(C20-Ha7)
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. UNITED STATES OF AMERICA
rznz{‘m\:. ENZRGY REGULATORY COMMIBEION

L | _ RECE]y.
Rim Viaw Trout Cam?any, Inc. Project No. 9543-004

- | Idaho JEC 13 s,

RINGENT CLARK &7

ordpzn GRANTING BXTENSION OF TIME
{ Issued November 23, 1952 )

The exemptee for the Rix View Hydroelectric Projert has
requested an extensicn of the deadline for commencing uroject
consiruction. Tha reasons advanced Py the exemptee in support of
the requested extejsion of time are reasonable and Justify the
extension. The deddline rfor cocmpletion af constructio: will be
similarly extanded.

The Dirxector orders:

(A} The deadlins for commencing project construction is
extanded to November 13, 1994.

N

(B) The deadlline for completing project construction is
extended to November 13, 1538,

(C) This order constitutss final agency action. Reguests
Lor relivaring by the Comnlssion ey be filed within 30 days of
the date of issuance of this erder, pursuant ts 18 C.F.R. §385.717.

'./Hﬁé%341_~—;~*”"

J. Mark Rebinson
Dixactor, Division of Project
Compliance and Administration

DC-A~3



