RECEIVED
JUL 29 2002

6Coﬂ,_/

MATT J. HOWARD
ATTORNEY AT LAW

P. 0.-B0X 190017

BOISE, IDAHC 83719
TELEPHONE (208) 333-0622
FACSIMILE (208) 333-8409

EMAIL: MHOWARD@FIBERPIPE.NET

July 29, 2002

Hand-Delivered fvp.(

David R. Tuthill, Jr., P.E.
Adjudication Bureau Chief

ldaho Department of Water Resources
1301 N. Orchard St.

Boise, Idaho 83704

RE: Chanee of Ownership Form / Notice of Appearance — 63-3221

Dear Dave:

Enclosed is a Notice of Change in Water Right Ownership executed by my client, Michael
Homan, for water right and SRBA claim no. 63-3221. As the enclosed chain of title documents
reflect, Mr. Homan is the successor in interest to Theron Robert’s “undivided one-third interest”™
in water right 63-3221. The current claimants of 63-3221 hold, at most, an undivided two-thirds

interest in the water right. Under Idaho law, the various interest holders are tenants in common
with respect to the water right.

By filing this ownership change notice, Mr. Homan is not asking IDWR to partition, move,
or otherwise transfer the water right. Rather, as an undivided one-third interest holder in the
water right, Mr. Homan properly seeks to have his name added under the heading of “current
owner” to the SRBA claim and subsequent director’s report for 63-3221.

I recognize this water right claim raises unique issues for your Department. To help facilitate
your investigation of this water right, I am enclosing a short chronology of relevant events
relating to the water right and chain of title documents. This chronology was prepared based
upon the enclosed chain of title documents and the license file 63-3221. Also, enclosed is a list
of citations to relevant Idaho Supreme Court cases and a 1986 district court decision factually
analogous in relevant respects to this matter.

There also is the issue involving the overlap with water right 63-7325. 1 understand that you
will investigate this issue as part of your investigation of 63-3221. 1 also understand that you
expect to have a preliminary director’s report for 63-3221 completed by this Fall.




—2- JuLy 29, 2002

Please consider this letter as my notice of appearance on behalf of Mr. Homan. If you
require additional information or have questions, please feel free to contact me.

e

Enclosures
Cc: Client




Form 42-248/42. | 40%6) July, 2000
’ STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES
NOTICE OF CHANGE IN WATER RIGHT OWNERSHIP

Plense print or type. Attach pages with additional information. Instructions are included st te end of this form.
Incomplete foems will be retumed.

Please list the water right number(s) and/or adjudication claim number(s) (if any) for each water right to be changed. Ligt just the
adjudication clairm number if there is no corresponding water right record on file with the department. Indicate, by checking in the
space provided (under the “split” heading), if the change in ownership is limited to a portion of a water right in which case
division of the existing water right or adjudication claim record will be required.

Water Adjudication Water Adjudication

Right No{g) Claim No(s). Split Right No(s), Claim Nofs). Split

63-3221 ARI3221. 0 _ _
2. The following REQUIRED information must be submitted with this form;

A. The appropriate FILING FEE. See instructions for fee amounts.
B. A copy of the most recent DEED, TITLE POLICY, CONTRACT OF SALE or other legal document indicating your
ownership of the property and water right(s) or claim(s) in question, WITH ATTACHED LEGAL DESCRIPTION,

Either of the following (if necessary to clarify division of water rights or other complex property descriptions):
PLAT OF PROPERTY or SURVEY MAP clearly showing the location of the point(s) of divetsion and place of use of
your water right(s) and/or adjudication claim(s) (these are usually attached to your deed or on file with the county).

OR
If your water right(s) and/or adjudication ¢laim(s) is for ten or more acres of irrigation, you must submit a USDA Farm
Service Agency AERIAL PHOTO with the irmigated acres outlined and point(s) of diversion clearly marked. The
AERIAL PHOTOQ should be submitted in place of the PLAT OF PROPERTY or SURVEY MAP.,

Name and Address of Former idith Boberts _Marcia Ann Blom, Daniel Robert
Owner/Claimant(s)

and Holly Marie Siman
New Owner/Claimant(s) Michael S Homan

Name Connector (Check one) 1] and, [ ] or, [ ) andfor

New Mailing Address 2220\ State St Ste B
City, State and ZIP Code Boise, daho 83702

New Telephone Number ( 208429.1900

Date you acquired the property Suly 82002

1.max




Fotm 42-24842-140%(6} July, 2003

6.

H the change in ownership affects the entire water right for each water right or adjudication claim number Hsted in item
1, THEN SKIP THIS ITEM AND GO TO ITEM 7. If the change in ownership divides the water right(s) among multiple
owners, you must describe, in detail, your portion of each water right after the change. Fill in the appropriate spaces in the box(es)
below to describe your water right(s) afier the change (ane water right per box, you may copy this page as necessary). If your
quantity of water is greater than a proportionate split, you must attach documentation to show justification for a larger amount. If
you are not sure how to identify your portion of the original water right or adjudication claim records, please contact the nearest
1IDWR. office for assistance.

DESCRIPTION OF YOUR PORTION OF WATER RIGHT

(If the right(s) will not be split, skip this area and proceed to item 7)
Watcr Right and/or Adjudication Claim Number 1n/g_- "undivided" one-third interest in water right
qu:hgettached deeds.

Water Use Diversion Rate os Vit Description
~ (cubic feet per second or acre-feet per annum) - (acres, number and type of stock, bomes, ctc)

Irrigation

Stock

Domestic

Other

Total

DESCRIPTION OF YOUR PORTION OF WATER RIGHT
(If the right(s) will not be split, skip this ares and proceed to item 7)

Water Right and/or Adjudication Claim Number

Water Use Diversion Rate or Volume Desctiption
(cubic feet per second or acre-feet per annum)  (acres, manber and type of stock, homes, etc)

Imrigation

Stock

Domestic

Oiher

Total

PO 4|

Signature of New Owner(s) orCIahnmt(s)‘MMézﬂwu’

(include title if" applicable)

For Snake River Basin Adjudication Claims: Please attach a Notice of Appearance completed by your attomey, if you wish
IDWR to correspond with him/her for all matters related to your claims.

For Office Use Only

Received by Date Fee

Receipted by Date Receipt No.

Processed by . AJ Date WR " Date

1.max




STATE OF 1DAHO, COUKTY OF ACA, ss.

Filed for record ot the request of, _G8TY Wolcke

. S8 Min past_ly q'clock EM. this12_day oi_la!:..ﬁg,_?.ﬁ -3
Rcén_fdcf

Form 1860-8
{January 1968) .. CLARENCE A PAANTING

{ tormarly 1048 31 +
fdaho 011553 +00 B
Rre 2 Kuna

e .-,‘f:».:.;;-:g;-.,-,.'..‘l'— "—:‘ﬁ"' I O Al o At

ee presents shall come, Sreeting?

WHER.AS

.

) '_*‘__“‘r':'ed'r‘naa'a"‘r”a"i&ai'&'ke

{3 entitled to a tand Patent purduant te the Desert Land Act of
March 3, 1877, as amended and supplemented; 43 U.5.C. 321, et.
seq., for the following described lands:

foise Meridian, Idaho

T. 2 N., R, L E. ,
Sec. 26, HEX, NXx5EX, SEXSEX
. 35, 'NEXNEX 7 :

Containing 320 acres;

NOW KNOW YE, that there is, therefore, granted by the UNITED
STATES, unto the above named claimant the land above described;
TO HAVE AND TO HOLD the said land with all the rights, privileges,
jmmynities, and appurtenances, of whatscever nature, thereuato
belonging, unto the said clalmant, his successors and assigns,
forever;

EXCEPTING AND RESERVING TQ THE UNITED STATES:

1. A right-of-way thereon for ditches and cansls con=
structed by the autherity of tha United States. :
Act of August 30, 189¢, 26 Stat. 391; 43 U.s.C. 945;

All the oil and gas i{n the lands 80 patanted, and to
{ir, or persons aut the right te prospect
forr, mine and remov

compliance with the conditions an

visions and iimitations of the Act of July 17,

18 Stat. 509, as supplemented; 19 U.8.C. 121-124;

A road right-of-way over and across a 25 foot strip
measured parallel and adjacent to north boundary of the
NiNEX Sec. 26, for access and use of the people of the
United Statas genarally, in accordance with the Conaent
to Reservatlon dated December 20, 1962, filed in case

record Idaho 0L1553.

1N TESTIMONY WHERECF, the vndersigned authorized officer of
the Bureau of Land Mapagement, in accordance with the
provisions of the Act of June 17, 1948 (62 Stat. 476}, ha.s.
in the name of the United States, ~aused these letters to be
made Patent, and the Qeal of the Burean to be hereunto

affixed.

GrveN under my hand, in  Boise, Idaho

the THIRD . dayof . NOVEMBER in the
year :f our Lord one thousand nine hundred apd SEVERTYT
and of the Independence of the United States the

ane hupdred and NINETY-FIFTH.

OO N Acting Manager, Idahg/Land Office
Patent Number __:!.'.:_l::?_:.l..__.._ S .

TR =1 Load
ABO-TAE
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WARRANTY DEED

: RSO e
For Value Recelved . ‘ *%oﬁ%xzaan§EPu¥LL:s ;

husband and wife, "~

L emit ;.-wm&“l%ﬁ“fﬁ:‘?ﬁ&‘_\ N
Z~GARY OWEN .WOLSKE:;j_an_d?-:TERRI' ANNE - AR

“ihusband and wife, _ L
the granteeg , the following described premises, to-wit i e BAR . e COURLY Idaho, to wit:

the grantorg , do  hereby grant, bargain, sell and con\_:e‘yﬂ'untuf"' , .
EWOLSKE;

. Northeast quarter, the North half of the ,
southeast quarter; the Southeast guarter of the South-
east guarter of Section 26, township 2 North, Range
1 East, Boilse Meridian,-and the Northeast quarter
of the Northeast quarter of Section 35, Township 2
North, Range 1 East, Boise Meridian,'containing 320
acres. T

TO HAVE AND TO HOLD the said premises, with: itheir appurtenances unto the said Grantees,
their heirs and assigns forever. And the said Grantors do herehy covenant to and
with the said GranteeS, that they are the owners in fee simple of said premises; that said

premises are free from all jncumbrances

and that ey will wartant and defend the same from all lawfnl claims whatsoever,

Dated: November 12, 1970

C

P IS E. WOLSKE

STATE OF IDAHO, COUNTY OF ADA STATE OF IDAHO, COUNTY OF Kda ‘
Onthis 12th day of November 19 70, 1 hereby certify that this instrument was fled for record at
pefars me, a nntary publicin and for said State, peysonally the request nf _0ATF Owen Wolske .

apprared
at B minutes past L o'tloek P m.,
FRED HOWARD WOLSKE and ohis n A . day of

Eiﬁggiz E;dwaiizz ' 7 o inmy office, and duly recorded in Book
r : . .

Wi, .
Tt M

_‘mic‘:\'\l:ﬁ 10 i¢ to be the personS whoge mameS are -
subseribef] to the within instrument, and acknowledged to ATTARTACE A7 PLARTIBG
Ex-Officio Recorder

meV ) they . _executad the same.
Vel £ ii )
. By j .

: e Notary Public N
Residitig’ at\ z_?_';:y; & , ldaho Fees s>}"
Comm. Expires Jf— /7= 7.3 ) Mait 0 Ry 2 Alunn

+

nf Deeds at page

JCHBEN-dRAYED £-L- 1
) 2363

S oN LNANULSNI




TeA870 1 o |
WARRANTY DEED | - o

N s o sy o St 0 T AR -y . B
GARY -QWEN _i_WOLS_KEaan JTERRI ANNE;WOLSKE,: A R
O Y - S .

For Value Received
- . o b, AR d

rr A e rviptirnt
husband and wife,

the granbur'é] do  hereby grant, bargain, _qel} Y'&Bq*canvey unto
THERON £. ROBERTS
the grantee , the following described premises, to-wit ... Ada. e
' The Northeast .v:;_[uari'-_e.rf the North’ dalf ir:f_ti'le:

Southeast guarter; the Southeast guarter of

the Southeast quarter of Section. 26, township -

2 North, Range. 1 East, Boise Meridian, and. .

the Northeast quarter of the Northeast quarter

. ... of Section 35, Township 2 North, Range 1 East,
T Bolse Meridian;-containing 320 acFes.v- : -

together with all water and water rights appurtén'a_nt to

said land. : o '

enances unto the said Grantee .,
hereby covenant to and
d - premises; that said

premises, with their appurt
And the said Urantims do
in fee simple of sai

0 HAVE AND TO HOLD the said
its heirs and assigns forever,

with the said Grantee , that he Dbe the ownetr
premises ave free from all incumbrances

and that t-};ey will warrant and defend .t_}}?e”éa_rfljlg {rom all lawful what3oev
Dated: mARCH 2, /P7/ S P2 R

GARY OWEN WOLSKE -
P Lo
TERRY [ ANNE WOLSKE
— o e -
STATE OF TEXAS COUNTY OF E'é 4, £§ STATE OF IDAHD, COUNTY QF =o- . 0wt o - e
On this ,Z,«J day of Mgeed, 1 71 T hareby certify|that thia instrument wag qted for record Za
before nig, n rotzry public in and for said State, personally the request of e . . 5
appeared ' SRR N =t
GARY OWEN WOLSKE at minutes past o'elock . m., - -
this day of ‘ SRR fe2fe
19 . in my offize, and duly recorded in Beok : 3
of Dveds at page ’ z
known Lo mq.‘tQ b;’ﬂlg_']i'e'nun whoS& name 18 e
subscribed:h_:\u,\.th'"h:ith«"rp’inslwment. and acknowledged to’
we that > r\ hf;_ . executed the same. Ex-Officio Recorder
ey e * : ’
o iy Kp\_. QJ sl ottt By
.- L T ‘e - Netary Tubile x
s S Hhdo | s =
Ru!dlhz-,l{t_'.__dﬁu Jonid Jlexas. Ml to
Y QTN v . ail to:
Comm. E’-‘),‘f".‘),v famr— Yy oo -

LI TPI LI

JENRTN-GARVEE €Oy
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QUITCLAIMN DEED

PHIS INMDENTURE, Made this 5th day of Februazy, in Ine

year of our Lord ane rhousand nine hundred and sew2niy-
patween THERON E. ROBERTS and JUDITH V. ROBERTS, mustaad ani
wife, P. O, Box 1346, Boise, Idano, the parties of th= Iirs

sazs, ‘and GARY CWEN WOLSKZ and TERRL ANNI WOLSKE,

wife, Route 2, HKuna, Idaho, the parties of the secuni SEII.

’

WITNESSETH That the sald parties of the firs= sazr=, Izr
and in coasideration of tha sum of Ten and No/100 Zollars, and
other valuable considerations, tawful moray of the inited 5S:ates
of america, to them in hand paid by the said partiass oI zhe
second part, the receipt whareof is hereby ackmowlaZzsd, 22 207
thage presents remise, release and forever QUITCLAILM, RT3 rra
said parties of the second park, and to their heirs &ani zs3lzAas
all that certain lot, pizce or parcel of tand, situzate, ivin

and being in the County of Ada, Stare of IZaho, cundsc
particularly described as follows, to-wit

Tre East Half of Saction 26 and the Northeas:z gwar=ar
of the Northeast Quarter of Section 35, ToWnsnis £
Morth, Range 1l Easkt, Boise Meridian, Ada Countiy, Iizho,
EwCEPT for the Eollowing described parcels, =2o-wiZt:
1. The Southwest Quarter of the Sputheass GuarsaX
of Sectimn 26, Township 2 North, Range 1 Zasx, .

Boise Meridian, Ada County, Idanv; and '

2. Beginning at & brass cay, tha N E C
seetion 26, T-2-¥, B-1-E, B.M. Ada Coun
and tha real point of beginning; thence
07' E. 2664.20 feet along the sochion L
is the centerline of Maple Grevz Road =
tha one~guarter corner; thence 3. 89%° 3
1266.02 feer along the one-guartat line

thence N. 237 06' 57" W. 2222.3% faet to
thence M. 659 53" 03' E. 103.98
thence N. 00° 09" 07" W, 578.53
tha section line; thence . 33>
faet along the section lir= which
of Kura Poad to a polint, tha rea
Ada Coun=y, State of Idaho, consainin
BOE B A 2SS and

Z4CZIDT for an easemant over, dabove and ugeon the Ioilowing
i 2 in Ada County, State of IZ




i Z BN

Commencing at a brass cap, the UE corner of Section
24, Townshipz 2 #., Range 1 East, B.iM., Ada County,
tdane; kheaco S, 897 56! 28" i. 2647.84 feet to Ethe
truz place of beglnning; thence S. o 09' 07" L.
25.72 ezt o a posint; thence N, G6° 53' 03" =.
$653.93 feet to a polnb; thenee W. 00¢ 0%' 07" W.
573.58 fost to a point or the section line; thence
g. 89° 5§' 28" W, 615 feet to the true place of b
ginning., containing 9.94 acres more oOr lass,

which easemen:t is for the purpose of constructing, op
and maintaining a szwer plant and facilities and which e
meni is for the further purpose of entry and ingress frem said
ground on foot or with vehicles for any and all purposes in
connection wikh the construction, operation and maintenance of
said sewer facilities and is for the purpose of permanantly
‘using all or any portion of maid tract fully and without reser-
vation for tha construction, maintenance and operaktion of sewer
and related facilities, and

’ EXCEPT for an undivided one-third interest in the pumo,
wall, well casing and parts and water rights filed on with the
State of Idaho in connection with said well which wall is now:
located and existing in the Noftheast Quarter of the Sbuthwest
Quarter of Section 26, Township 2 Morth, Range 1 East, Boise-
Meridian, and which water is Filed on with the State of Idaho
umdar Idaho State Reclamatlion Fermit.Wo. 63-3221, togather with
an easament for ths purpose of installing and laying pipelines
underground and otherwise across the Mortheast Quarter of the
southwest Quarter of Section 26, Township 2 North, Range 1 Eask,
Boise Meridian Lo transport water from the existing well to
property hereinakbove axcepted in Exception Wo. 2. above and to
1ands described in the preceding reservation and for the further
purpese of maintaining said well and water nioes and other
Facilities For the purpose of transcorting said water.

TOGTTHER With all and singular the tenenents, ner
ments and appurtcnances thereunto Selonging or in anywl
appertaining, the reversion and raeversions, remainder a
romainders, rents, issues and prolits thereol.

N HAVE AND TO HOLD, All and singular the said prenis
tngether with the appurtenances, unto the paziies of the se
-art, and to thelr heirs and assigns forever.

Iy WITHE
neraunto set

written.

The said parties ol the first
nd seals the day and vear fir

ouitclaim Oeed - Pag2 Two
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STATE OF IDAHO )
County of Ada )

— s

. L
On this 7 _ day of February, 1974, bzforc me, the undar-
signed, a Notary public in and for sald State, nersonally

appeared THERON E. ROBERTS and JUDITH V. ROBERTS, known to me

e tha parsons wiese Rames are subsecribed to the wikhin in-

&)

Lo

strument, and acknowledged to me that they executed the sare.

| ﬁITNESS WHEREOF, I”have heréunto set my hand and affixed

j_ﬁy~6fficial seal, the day and year in this certificate first above

~wrikten.
: AN P
LU ! !
t ‘ /
. el e
‘ R J/_ / .. LT
. ] e ;s B T ey
a . Fotary Puolic zoxr 5tatz of Icaho

Restding az Boise, Idahe

az pan]. Lo

0F A23- 5% .
rer - i Walmlza

Tl

roicy B

Quitclaim Deed - Page Thrae




QUITCLAIM DEED

0HIS IMDENTURE, Made this &th day of February, in the

year of our Lord cne thousand nine hundred and‘seventy-four

petween GARY OWEN WOLSKE and TERRI ANNE WOLSKE, husband and

wife, Route 2, Kuna, Idaho, the parties of the first part,

and FRED-H. WOLSKE and PHYLLIS E. WOLSKE, husband and wife,

Route 2, Kuna, Idaho, parties of the second part.

i WITNESSETH That the 'said parties of the -first part, for
and in consideration of the sum of Ten and Wo/100 Dellars, .-
and other valuable ceonsiderations,.lawful money of the uUnited '
States of America, to them in hand paid by the said parties of
the second part, the receipt whereof is hereby acknowledged,
do by these presents remise, release and forever QUITCLAIM,
unto the said parties of the second part, and to their heirs
and assigns all that certain lot, pisce or parcel of land,
situate, lying and being in the County of Ada, State of Idaho,

bounded and particularly described as follows, to-wit:

The East Half of Section 26 and the Northeast Quarter
of the Northeast Quarter of Section 35, Township 2 .
Nerth, Range 1 East, Boise Meridian, Ada County, Idaho,
EXCEPT for the following described parcels, to-wit:

1. The Seuthwest Quarter of the Soukhsast Quarter
of Section 26, Tewnship 2 Nerth, Range i East,
Boise Meridian, Ada County, Idaho; and

2. Beginning at a brass cap, the N E corner of
Section 26, T-2-N, R-1-E, B.M. Ada County, Idaho,
and the real peint of beginning; thence S. 00° 09°
07" E. 2664.30 feet along the section line which
is the centerline of Maple Grove Rozd to a peint
the ane-guarter corner; thence S. 89° 51' 07" W.
1266.05 feet along the one-quarter line teo a point;
thence N. 23° 0g' 57" W. 2222.56 feat to'a point;
thence N. 66° 53' 03" E. 108.98 feet to a point;
_thenee N. 00° 09' 07 W, 578.58 feet to a point on
‘he section line; thence M. B9° 56' 28" E. 2032.84
feat along the section line which is the centerline
of Kuna Road to a point, the real point of beginning,
Adz Caunty, State of Idaho, containing 108.8 acres

more or less, and

EXCEPT for an easement ovar, above and upor the following
described property situate in ada County, 3State of Idaho,
toewik:




Mo

RyTres
e

Commencing at a brass cap, .the NE corner of Section
26, Township 2 d., Range 1 East, B.M., Ada County,
Idaho; thence 5. §9° 56' 28" W. 2647.84 Feet to the
true place of beginning; thence S. 00° 09' 07" E.
~836.72 feet to a point; thence N. 66% 53' 03" E.
658.98 feet to a point; thence N, .00° 09" Q7" W.
578.38 feet to a point on the section line: thence
5. 89° 55' 28" W. 615 feet to the true place of be-
girning, containing %.94 acres more or less,

which easement is for the purpose of constructing, operating
and maintaining a sewer plant and facilities and which ease-
ment is for the further purpose of entry and ingress from said
ground on foot or with vehicles for any and all purposes in
connection with the construction, operation and maintenance of
said sewer facilities and is for the purpose of permanently
using all or any portion of said tract fully and without reser-
vation for the conskruction, maintenance and operation of sewer
and relazed facilities, and . " : - :

EXCEPT for an undivided one-third intsrest in the pump,
well, well casing and parts and water rights filed on with the
State of Idaho in connection with said well which well is now
located and existing in the Northeast Quarter of the Southwest
Quarter of Section 26, Township 2 North, Range 1 East, Boise
Meridian, and which water is filed on with the State of Idahko
under Idaho State Reclamation Permit No. 63-3221, together with
an easement for the purpese of installing and laying pipelines
underground and otherwise across the Northeast Quarter of the
Southwest Quarter of Section 26, Township 2 Neorth, Range 1 East,
Boise Meridian to transport water from the existing well to
property hereinabove excepted in Exception No. 2. above and to
lands described in the preceding reservation and for the further
purpoese of maintaining said well and water pipes and other
facilities for the purpose of transporting said water.

TOGETHER With all and singular the tenements, heredita-
ments and appurtenances thereunto belonging or in anywise
appertaining, the reversion and reversions, remainder and
rerainders, rents, issues and profits thereof,

TO HAVE AND TO HOLD, All and singular the said premises,
together with the appurtenances, unto the parties of the second
par%, and to their heirs and assigns forever.

IN WITMESS WHEREOF, The said parties of the first part have
hereunto set their hands and seals the day and year filrst above

written.
,.'f ~ : ],' I’)
I,", .',\‘ ] i i {,’i
= ;.,‘ -LJT

Quitclain Deed - Page Two




STATE OF IDANID

}
: 55.
County <f Ada )

On this )

aay of-Seliidey, 1978, bafora me, the under-
signed, a Notary Public in and for said State, perséﬁéllf ‘ |
appeared GARY OWEN WOLSKE and TERRI ANNE WOLSKE, knowa to @e to
be the versons whose names are éubscribéd to the‘Within_instru‘

ment, and acknowledged to me that they executed the same.

'IN WITNESS WHEREOF, I have heresunto set my'hana and affixed

: mYIbffiqiaL seal, the day and year in this certificate Eirst above

on

e A T
Notary PLoil
Residing at

0

STATE 6F VIR0, CRENT £F s, ma eyt e 0o
Y G L :

Quiteclaim Deed — Page Three
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DEED P, Brsd
Fisgovenns. 928

THIS INDENTURE Made the g day of , 0775 between

THE IDAHO FIRST NA TIONAL BANK, N.A., as Porsopal Representative of the

pm g

Estate 6f Theron E:. Roberts, deceased, the party of the first part, andJ‘ . DITH

VIVIAN ROBERTS, the party’of thé second part, .

WITNESSETH, That the said party of the first part, for value received,
has granted, bargained, sold and conveyed, and by these presents does grant, bargain,
scll and convey unto the said party of the second part, and to heT lieirs and assigns,
an undivided 3337 percent interest in and to that certain real property situate in
Ada County, State of Idaho, more particular!.y described as foilows, to-wit:

That partion of the Northeast Quarter {NEW) and
the North Half of the Southeast Quarter (N%SE%) of
Section 26, Township Z North, Range | £E. B, M., Ada
County, Idaho, more particularly described as follows:
BEGINNING at a brass <ap, the Northeast corner of
Scction 26, Township 2 Nerth, Range 1 E. B. M., Ada
Gounty, Idaho, and the REAL POINT OF BEGINNING:
THENCE South 00°09'07" East 2664, 30 fect along the section
line which .is the centeriine of Maple Grove Road to 2 point,
the one-quarter Corner; THENCE South 89°51107" West
1266, 05 feet along the one-quarter line to a point; THENCE
North 23°06157" West 2222, 56 feet to a point; THENCE North
66°53103" East 108,98 feet toa point; THENCE NORTH 20°09'07"
West 578. 58 (eet to a point on the section line: THENCE
North 89°56'28" East 2032, 84 fent along the section line which
is the centerline of Kuna Road to a point, the REAL POINT OF
BEGINNING, Ada County, Idaho, containing 108, 8 acres,
more or less; and

An EASEMENT aver, above and upoen the [cllowing
described property in the Northcast Quarter {NEY) of
Saection 26, Township 2 North, Range | E. B. M., as
tollows, to-wit: COMMENGING at 2 hrass cap, the Northeast
corner of Section 26, Tewnship & North, Range | E. Bv M.,
Ada County, ldaho; THENCE South 89°56'28" West 2647, 84
feet to the TRUE PLACE CF BEGINNING: THENCE South
00°09 07" East 836,72 {eettoa point; THENCE North
665303 Tast 658, 98 feet to a poink: THENCE North
00°09'07" West 578,58 feet to 2 point on the section line;
THENCE South 89 °56'28" West 615 feet to the TRUE PLACE
OF BEGINNING: Containing 9. 94 acres, more orT less; and

An undivided one-third interest in the pump. well,
well casing and parts and water rights filed on with the State
of Idaho in cennection with said well whigh well is now lo-
cated and existing on the Northeast Quarter of the Southeast
Auarter (NEY SE) of Sectien 26, Townsghip Z North, Range
1 E. B.M,, and whic: vater is filed on with the State of
ldahe under Idaho Stacwe Reclamation Permit No. 63-3221,




together with an easement for the purpose of installing and
laying pipelines underground and otherwise across the
Northeast Quarter of the Southeast Quarter (NEY SE%)

of Section 26, Tewnship 2 Nerth, Range 1 E. B.M. to
transport water from the existing well to the property
hereinabove described and for the further purpose of
maintaining said well and water pipes and other facilities
for the purpose of transporting said water. '

10 HAVE AND TO HOLD, All and singular the said premises,
together with the appurtenances, unto the said party of the second part and to
her heirs and assigns forever.

IN WITNESS WHEREOF, the said party of the first part has
hereuntc Set its hand and seal the day and year [irst above written.

THE IDAHO FIRST NA TIONAL BANK, N.A,
as Personal Representative of the Estate of
Theron E. Roberts, deceased, ~ - * SR

Bradley %}"Bengson, TEust Officer

STATE OF IDAHO

COUNTY OF ADA

-4 iy
- ;(I bt by V4
On this~4H day of Neyerabgr, in the year r977, before me, 2

——

Notary Public in and [or said state, personally appeared BRADLE‘Y'-M. BENGSON,
lmown to e to be the Trust Officer of the National Banking Association that
executed the foregoing instrument and the person who executed said instrument
on behalf of said National DBanking Associatior, and acknowledged to me that
said National Banking Associatio_r; exef:uted the same.

IN WITNESS WHEREOQF, Ihave hereunto set my hand a‘r:td official

seal on the day and year first hereinabove written,

.. ('_'_.-‘—'*.‘
2";_' w2 I f,’ ff‘j:,.. et L

Notary FPublic for ldaho
Residing at Boise, Idahe

, N R
CIA(L OF AL LIREHTE O ADA, 1{; / j—d// z/ : :
u wonud pt bie regmend Al j_’!.{c /#t Caliy &___-

fued fap ek ¢t L‘ ,.‘\1. e /5 Dy el P 13_1/

N, pas JURATAR:
jetRCheL A L g AL
Vi -
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DEED" 5
Ay Ay
e
THIS INDENTURE, Made the g2 day of .

i - L S e

THE IDAHO FIRST NA TIONAL BANK, N.A.; ‘as Personal Represcntative of the
Estate of Theron E. Roberts, deceased, g.hé partyofthefxrstpart, *a;:ld"mRC[A :

ANN BLOM, the parﬁr of the second part,

WITNESSETH, That the said party of the first part, for value received,
has granted, bargained, sold and conveyed, and by these presents does grant, bargain,
sell and convey unto the said party of the second part, and to her heirs and assigns,
an undivided 22.23 percentinterest in and tc that certain real property situate in
Ada County, State of Idaho, more particularly described as follows, to-wit:

:".3 o 638
A
]

P sty
s SE ) 2 ;
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At

That portion of the Northeast Quarter (NEY} and
the North Half of the Southeast Quarter (NVSEW) of
Section 26, Township 2 North, Range | E, B. M., Ada
County, Idaho, more particularly described as follows:
BEGINNING at a brass cap, the Northeast corner of
Section 26, Township 2 North, Range 1 E. B. M., Ada
Countv, Idaho, and the REAL POINT OF BIEGINNING:
THENGCE South 0G°G9'07' East 2664, 30 feet along the section
line which is the centerline of Maple Grove Road to a point,
the one-quarter corner; THENCE South 89°51'07" West
1266, 05 feet along the one-quarter line to a point; THENCE
North 23°06'57" West 2222, 56 feet to a peint; THENCE North
65511031 East 108.98 feet to a peint; THENCE NORTH 00°09'a7™
West 578,58 (eet to a point on the section line; THENCE
North 89°56'28" East 2032, 84 feet along the section line which
is the centerline of Kuna Road to a point, the REAL POINT OF
BEGINNING, Ada County, Idaho, containing 108. 8 acres,
more or less; and

An EASEMENT over, above and upon the following
described property in the Northeast Quarter (NEY) of
Section 26, Township 2 Nurth, Range | E. B. M., as
follows, to-wit: COMMENCING ata brass cap, the Northeast
corner of Section 26, Township 2 North, Range | E. B. M.,
Ada County, Idaho; THENCE South 89°56'28" West 2647.84
feet to the TRUE PLACE OF BEGINNING: THENCE South 1
007091077 Fast 836,72 feet to a point; THENCE North
667537011 Fast 658,98 feet to a peint; THENCE North
00°05'07" West 578, 58 feel to a point on the section line;
THENCE South 89°56'28" West 615 fect to the TRUE PLACE
OF BEGINNING: Containing 9,94 scres, more or less; and

An undivided one-third interest ia the pump, well,
well casing and parts and water rights tiled on with the State
of idako in cornection with said well which well is now lo-
cated and existing in the Northeast Quarter of the Southeast
Quarter (NEY SEY} of Section 26, Township 2 North, Range
1 E. B.M., and which wa‘ar is filed on with the State of -
Idalio under Idaho State |' -.lamation Permit No. 63-3221,




together with an casement for the purpose of installing and
laying pipelines underground and otherwise across the -
Northeast Quarter of the Southeast Quarter (NEY SEA)

of Section 26, Township 2 North, Range 1 E. B.M. to
transport water from the existing well to the praperty
hercinabove described and for the further purpose of
maintaining said well and water pipes and other facilities
for the purpose of transporting said water. )

TO HAVE AND TO HCLD, All and singular the said premises,
together with the appurtenances, unto the said party of the second part and to
her heirs and assigns forever,

IN WITNESS WHERECF, the said party of the first part has
hereunto set its hand and scal the day and year first above written.

THE IDAHO FIRST NATIONAL BANK, N.A.,
as Personal Representative of the Estate of
Theron E. Roberts, deceased, "

BV_,_,M' 7//%‘7’9”/

Bradley(}}’rﬁ Bengson, Trust Officer

STATE OF IDAHO )
. ) §s.
COUNTY OF ADA )

/)7[7‘/ Dediairans s277
Orn this »7 1  day of No-vmrbfc/r, in the year F77, before me, 2

Notary Public in and for said state, personally appearcd BRADLEY M BENGSON,
known te me to be the Trust Officer of the Nationil Banking Association that
exccuted the foregoing instrument and the persor who executed said instrument
on behalf of said National Banking Assoc.i-atio:}, and ac_knowlgdged to me that

said National Banking Association. exec.utedrthe same. | ” -

IN WITNESS WHEREOF, I have hereunto set my hand and oflicial

seal on the day and year first hereinabove wr.tten.

e ot bl ool L0
1

Notary(Public for Idahe
Residing at Boise, Idaho.

STATE OF IZAND, CONHTY OF ADA, =3

flled for tecnrt 3t Lie requns? of ,_%IA WM&
Min, past. _n'.:m_'%)u his_ A e
L M, il _ ey ol _ et B 7S
S e

£ A PR, Reesrd
MD' ?;/‘[%/ML g

P
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THIS INDENTURE, Made the &: day of , P7% between

. THE IDAHO FIRST NA TIONA L BANK, 'NA ‘_as"-_Pe‘:rg'fpnal Representative of the

Estate of Theron E. Roberts, deceased, the party of the [irst part, and THE

IDAHO FIRST NA TIONAL BANK, N.A., as trustee tor Daniel T. Robertsand

. Hoil?ﬁaﬁ{cﬂoberts. the party of the second pa.rt, I g
WITNESSETH, That the said party of the first part, for value received, ’

has granted, bargained, sold and conveyed, and by these presents does grant,

pargain, sell and convey unto the said party of the second part, and to its heirs

and assigns, an undivided 44, 46 percent interest in and to that certain real

property situate in Ada County, State of Idaho, more pa_rticula.r].y described

as follows, to-wit: ’

That portion of the Northeast Quarter (NEY) and
the North Half of the Southeast Quarter (NASEW) of
Section 26, Township 2 Nerth, Range 1 E. B. M.y Ada
CGounty, Idaho, more particularly described as follows:
BEGINNING at a brass cap, the Northeast corner of
Gection 26, Township 2 North, Range | £. B.M., Ada
County, [daho, and the REA L POINT OF BEGINNING:
THENCE South §0°09'07" East 2664, 30 {eet along the section
line which is the ceptarline of Maple Grove Road to a point,
the one-quarter corner; THENCE South 83°51'07" West
1266. 05 [eet along the one-quarter line to a point; THENCE-
North 23°06'57" West 2222, 56 fect to @ point; THENCE North
66753103 East 108, 98 fect to a point; THENCE NQRTH 00°03'07"
West 578, 58 fcet to a point on the gection line; THENCE
North 89°56128" East 2032, 84 feet along the scction line which
is the centarline of Kuna Road to 2 point, the REAL POINT OF
BEGINNING, Ada County, tdaho, containing 108.8 acres,
more or less; and

An EASEMENT over, above and upon the following
described property in the Northeast Quartter (NEY) of
Section 26, Township 2 Nerth, Range 1 E. B.M., 25 2
follows, ta-wit: COMMENCING ata brass cap, the Northeast
corner of Section 26, Township 2 Nort'n, Range 1 k. B.M.,
Ada County, ldaha: THENCE South 89°56'28" West 2647, g4
feet to the TRUE PLACE OF BEGINNING: THENCE South
G0°09'07"" East 836,72 feettoa point; THENCE North
66°53103 rast 658,98 feet to 2 point; THENCE North
00°09'07" West 578.58 feel tn a point on the section line:
THENCE South 89°56'28" West 615 feet to the TRUE PLACE
OF BEGINNING: Containing 9.94 acres, more or less; and

An undivided one-third interest in the pump, well,
well casing and parts and water rigits filed on with the State
of Idaho in connection with said well which well is now lo-
cated and existing on the Northeast Quarter of the Southeast
Quarter (NEY SEW: ~f Section 26, Township 2 North, Range
| £. B.M., and wh:. '+ water i3 filed on with the State of
Idaho, under idaho State Reclamation Permit No. 63-3221,

o




AR

together with an casement for the purpose of installing and
laying pipelines underground and otherwise across the
Northeast Quarter of the Southeast Quarter (NEV SEW)

of Section 26, Township 2 North, Range 1 E. B. M. to
transport water from the existing well to the property
hereinabove described and for the [urther purpose of
maintaining satd well and water pipes and other facilities
for the purpose of transporting said water.

TO HAVE AND TO HOLD, All and singular the said premises,
together with the appurtenances, unto the said party of the second part and to.

‘its heirs and assigns [orever.

IN WITNESS WHEREOF,: the said part].f of the first part has
hereunto set its hand and seal the day and year [irst above written.

THE IDAHO FIRST NA TIONA L BANK, N. A,
as Personal Representative of the Estate of
Theron E. Roberts, deceased,

By gﬂf@7/¢£”{ﬁﬂ/

‘Bradley ¥t. Bengson, Trust Officer

STATE OF IDAHO ]
) ss.

COUNTY OF ADA } _
e /178
On this 22— day of-}«kw-a%.u, in the year 7+ before me, 2

Notary Public in and for said rate, personally appearcd BRADLEY M. BENGSON,

known to me to be the Trust Officer of the National Banking Associaticn that:

executed the foregoing instrument and the person who executed said instrument

on behalf of said National Banking Association, and acknowiedged to me that

said National Banking Association executed the same. L
i priesnte §

N WITNESS WHEREOF) Thave hereunto set my hand ‘and’official

scal on the day and year first hereinabavs written.

et e ML A et €L
Notary-Public for Idaho
Residing at Boise, Idaho

- . .
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DEED

THIS INDENTURE, made the .795¢Lday of\/cagqu/éﬁq Y SR
1984, between THE IDAHO FIRST NATIONAL BANK, N.A., as Trustse of
the Theron 2. Roberts Trust, the Party of the First Part, for
DANIEL 'T. ROBERTS, the Party of the Second Party, whose ‘address
is 2713 Wyger Streat

Boise, ID 83705

WITNESSETH, that szid Party of the Firs: Part, for valus
reczived, has granted, bargained, sold an3 conveyed, and by thase
presents does grant, bargain, sell and convey unte the Pariy of
the Sacond Part, and te his heirs and assigns, an undividad 22.23
percent interest in and to that certain real property situate in

Ada County, 5tats of Idaho, mora particularly described as fol-
lows, to-wit:

That portion of <ha Northeast Quarter {NE%)
and the North Bzlf of the Southeast Quarter
{N%S5E%) of Ssction 26, Township 2 North,
Range 1 E.B.M., 2&a3 County, Idaho, more par-
ticularly described as follows: BEGINNING at
@ Drass cap, the Northeast corner of Section
26, Township 2 North, Range 1 E.B.M,, ada
County, Idaho, and the REAL POINT OF
BEGINNING: THENCE South 00°09'07" East
2664.30 feet along the section line which is
the centerline of Maple Grove Road to a
point, the one-guarter corner; THENCE South
B9°51'07" West 1266.05 feer along the
one-guarter line to a igt; THENCE North
23°06'57" West 2222.565%%%a peint; TRENCE
North 66°53'03" East 108.93 feet to a point;
THENCE NORTH 00°03'Q7" West 578.58 feet to a
polnt on the secticn line; THENCE North
89°56'28" East 2032.84 feor along the section
line which is the centerline of Kuna Road to
a point, the REAL POINT OF BEGINNING, Ada

County, Idaho, containing 108.8 acres, more
ot less;_and

An EASEMENT over, above and upon the follow-
ing described pPropercty in the Northeast Quar-
ter (NE%) of Section 26, Township 2 North,
Range 1 E.B.M., as follows, to-wit: COMMENC-~
ING at a brass ¢ap, the Northeast corner of
Section 26, Township 2 North, Range 1 E.B.M.,
Ada County, Idaho; THENCE South 83°5pt28"
West 2647.84 feet to the TRUE PLACE QF
BEGINNING; THENCE South 00°09'07" East 836.72
feet to a point; THENCE North 66°53'03" East
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653.98 feet to a point; THENCE North
00°09'07" West 578.58 feet to a point on the
section line; THENCE South B3°56'28" West 615
feet to the TRUE PLACE OF BEGINNING:
Containing 9.94 acres, more or less; and

An undivided one-third interest in the pump,
well, well casing and parts and water rights
filed on with the State of Idaho in connec-
tion with said well which well is now located
and existing on the Northeast Juarter of the
Southeast Quarter (NEXSE%) of Section 28,
Toewnship 2 North, Range 1 E.B.M., and which
water is filed on with the State of Idaho,
under Idaho State Reclamation Permit No.
63-3221, together with an easement for the
purpose of installing and laying pipelines
underground and otherwise across the Nor:h-
east Quarter of the Southeast Quarter
{NE%XSE%) of Sectien 26, Township 2 Horth,
Range 1 E.B.M. to trznsport water from the
existing well to the broperty hereinabove
described and for the further purpose of
maintaining said well and water pipes and
otner facilities for the purpose of trans-
poriing said water.

TO HAVE AND TO HOLD, all and singular the said pPremises,
together with the appurtenances, unto the said Party of tha
Second Part and to his neirs and assigns forever.

IN WITNESS %HEREOCF, the said Party of the First Part has

hereunto set its hand and seal the day and year first above writ-
ten.

THE IDAHO FIRST NATIONAL BANK, N.A.,
. Trustee of the Theron E. Roberts Trust

t@ﬁégjfﬁjj?

.o S . -
o — Trust Officer
STATE OF IDAHO )
) ss:
County of Rda }

OB/this_£79%¢Lday of AiZL{anﬂ,&& r in the year 1984;, before
me, & ..., = G A r NOtary public, personally
appeared 7 . 7._~ e s '

PR . r
known or identified to me to besthe Trust Officar of the National
Banking Association that executed the instrument or the pPerson
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who executed the instrument on behalf of said National Banking
Association, and acknowledged to me that such National Banking
Association executed the same. ' ‘

IN WITNESS WHEREOE‘, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above

written. ‘ .
/ 7 //’.

/\ Sy ._____,;’:"/,7'?'-’4:“
Notary Public for Idaho

"Residing at ="
My Commission Expires -—_ PG s

Ada County, Idaho, <8
Recuest of

:

TIME | OO AM
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wﬂ_TﬁlstNDENTURE, made the Zéfﬁday of January, 198%, between
~PHE IDAHO FIRST NATIONAL BANK, N.A., as Trustee of the Theron E.
Roberts Trust, the Party of the First Part, and HOLLY M. ROBERTS,
"the Party of the Second Part, whose address is 5010 Risser,
Madison, Wisconsin 53705; -

WITNESSETH, ‘That the said Party of the First Part, for value
received, has granted, bargained, sold and conveyed, and by these
presents does grant, bargain, gell and convey unto the Party of
the Second Part, and to her heirs and assigns, an undivided 22.23
percent_interest in and to that certain real property gituate in
Ada County, State of Idaho, moxre particularly described as fol-
lows, to-wit: ‘

That portion of the Northeast Quarter (NE 1/4)
and the North Half of the Southeast Quarter (N
1/2 SE 1/4) of Section 26, Township 2 North,
Range 1 E.B.M., Ada County, Idaho, more partic-
ularly described as follows: BEGINNING at 2
brass cap, the Northeast corner of Section 26,
Township 2 North, Rarge 1 E.B.M., Ada County,
Idaho, and the REAL POINT OF BEGINNING: THENCE
South 00°09°07" East 2664.30 feet along the
section line which is the centerline of Maple
Grove Road to a point, the one-quarter corner;
THENCE South B89°51°07" West 1266.03 feet along
the one-guarter line to a point; THENCE Nerth
23906'57" West 2222.56 feet to a point; THENCE
North 66°53'03" EBast 108.98 feet to a polnt;
THENCE North 00°09'07" West 578.58 feet to a
point on the section line; THENCE Nortn i

- 89°56'28* East 2032.84 feet along the section
line which is the centerline of Kuna Road to a
point, the REAL POINT OF BEGINNING, Ada County.
Idaho, containing 108.8 acres, more or less:
and

An EASEMENT over, above and upon the following
described property in the Northeast Quarter {NE
1/4) of Section 26, Township 2 North, Range 1
E.B.M., as follows, to-wit: COMMENCING at a
brass cap, the Northeast corner of Section 26,
Township 2 North, Range 1 E.B.M., Ada County,
Idaho; THENCE South 89°536'28° West 2647.84 feet
to the TRUE PLACE OF BEGINNING; ThiINCE South
0G°0%' 07 East 836.72 feet to a point; THENCE
North 66°53'03" East 658.98 feet to a point;
THENCE Noxrth 00°09'07* West 578.58 feet to a
point on the section line; THENCE South
§9°56'28" West 615 feet to the TRUZ PLACE COF
BEGINNING: Containing 9.94 acres, more Or
less: and




N

- 1100020533

An undivided one-third interest in the pump,
well, well casing and parts and water rights
filed on with the State of Idaho in connection
with said well which well is now located and
“existing on the Northeast Quarter of the South-
east Quarter (NE 1/4 SE 1/4) of Section 26,
Township 2 North, Range 1 E.B.M., and which
water is filed on with the State of Idaho,
under Idaho State Reclamation Permit No. 63-
3221, together with an easement for the purpose
of installing and laying plpelines undergound
‘and otherwise across the Northeast Quarter of
the Southeast Quarter (NE 1/4 SE 1/4) of Sec-
tion 26, Township 2 North, Range ] E.B.M. to
transport water from the existing well to the
property hereinabove described and for further
purpose of maintaining said well and water
pipes and other facitiles for the purpose of
transporting said water.

TC HAVE AND TO HOLD, all and singular the said premises,
together with the appurtenances, unto the said Party of the
Second Part and to her heirs and assigns forever.

IN WITNESS WHEREOF, the Party of the First Part has hereunto
set its hand and seal the day and year first above written.

THE IDAHO FIRST NATIONAL BANK, N.A.,
Trustee of the Theron E. Rocberts Trust

By #(M J%M@A
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STATE OF IDAHO

County of Ada

é; Oon is : January, in the year 1989, befcre me,
/ ; notary public, personally appeared
L A4 LA A known or identified to me to be the
dﬂibf)%&JAbﬂJ¢LCL¢ -—;H4b¢4L ; of the National Banking Associa-
tion that efecuted the instrument or the person who executed the
instrument.on-behalf of said National Banking Association, and
acknowledged to me that such National Banking Association exe-

cuted.the same.,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal the day and year in this certificate first above

written.

A

Hotary Public for Idaho
Residing at Boise, Idaho
My Commission Expires _/ —of 7-43

" Ada County, ldsho w
aquaat of
7
CoTME ‘E;S"/4M.
DATE /- !‘g, 7
JORE BASTIOA
CORPER
/_LZZ&J
?90

Deputy
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ALLIANCE TITLE & ESCROW CORP.

READ & APPROVED BY GRANTEE(S): %&

ALLIANCE TITLE

SPACE ABOVE THIS LINE POR RECORDING DATA

{1050} ’ Order No.: 00089647 JG/PB
M WARRANTY DEED

FOR VALUE RECEIVED JUDITH VIVIAN ROBBR%,OQN UNMARRIED PERSON AS TO

AN UNDIVIDED 33.31 PERCENT; MARCIA ANN BLOMY A MARRIED PERSON AS HER
SOLE AND SEPARATE PROPERTY AS TC AN UNDIVIDED 22,23 PERCENT; DANIEL TV
ROBERTS, A MARRIED MAN AS HIS SOLE AND SEPARATE PROPERTY AS TO AN
UNDIVIDED 22.23 PERCENT AND HOLLY MARIE SIMON,VAN UNMARRIED PERSON AS
TO AN UNDIVIDED 22.23 PERCENT (WHO ACQUIRED TITLE AS HOLLY MARIE
ROBERTS)

GRANTOR(S), does(do) hereby GRANT, BARGAIN, SELL and CONVEY unto MICHAEL §.

HOMAN, AN UNMARRIED PERSON

GRANTEE(S), whose current address is: 2229 W. STATE, #B, BOISE, ID 81702

the following described real property in ADA County, State of Idaho, more particularly
described as follows, to wit:

Az set forth on the attached EXHIBIT "A", which by this
reference becomes a part hereof,

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee(s), and
Grantee(s) heirs and assigns forever. And the said Grantor(s) does(do) hereby covenant to and with the said
Grantee(s), that Grantor(s) is/are the owner(s) in fee simple of said premises; that said premises are free from
all encumbrances, EXCEPT those to which this conveyance is expressly made subject and those made, suffered
or done by the Grantee(s); and subject to reservations, restrictions, dedications, easements, rights of way and
agreements, (if any) of record, and general taxes and asscssroents, (including irrigation and utility assessments,
if any) for the current year, which are not yet due and payable, and that Grantor(s) will warrrant and defend
the same from all lawful claims whatsoever.

Dated: May 09, 2001

JUDITH VIVIAN ROBERTS

%WA, (,{;‘}L;p— ;42,) (J:rn,‘-,' // : / 82/’!7/7':':!«’»\ ,4!’ Lt Zz::";‘// * %"’?‘_

MARCIA ANN BLCM, BY PEARIL, S§IMON, HER ATTORNEY IN FACT

&/}ﬁauz/? W /(:..)Z;u ., /’“y ././.g&e':.é).?;{?m’r'/ A 41%11.7;# /f z

DANIEL T. ROBERTS, BY PEARL SIMON, HIS ATTORNEY IN FAC

‘\%‘A{'é/ /’7% s ’9(““’7‘/ ? »?&4: /‘»é‘n:r‘}x s ){'1._ d-d"-'b/zf/v . ﬂl%r?’"

HOLLY MARIE SIMON, BY PEARIK SIMON, HER ATTORNRY IN FACT




EXHIBIT "“AM

That portion of the Northeast Quarter and the North Half of
the Southeast Quarter of Secktion 26, Township 2 Noxth,
Range 1 Bast, Boise Meridian, Ada County, Idaho, more
particularly described as follaws:

BEGINNING at. a brass cap, the Northeast corner of Section

26, Township 2 North, Range 1 East, Boise Meridian, Ada

County, Idaho and the REAL POINT OF BEGINNING; thence

South 00 degrees 02'07" Bast 2664.30 feet along the Section
line which 1s the centerline of Maple Grove Road to
a point, the One-Quarter corner; thence

South 89 degrees 51'07" West 1266,05 feet along the One-Quarter
line to a point; thence

North 23 degrees 06'57" West 2222.56 feet to a point; thence

North 66 degrees 53'03" East 108,93 feet to a point; thence

North 00 degrees 09'07" Wegk 578.58 feet to a point on the

. gaction line; thence

North 89 degrees 56'28" East 2032.84 feet along the Section
line which iz the centerline of Kuna Road to a point,
the REAL POINT OF BEGINNING, Ada County, Idaho.

oy

MICHAEL S. HOMAN
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WARRANTY DEED

FOR VALUE RECEIVED JUDITH VIVIAN ROBERTS, AN UNMARRIED PERSON AS TO
AN UNDIVIDED 33.31 PERCENT; MARCIA ANN ELOM, A MARRIED PERSON AS HER
SOLE AND SEPARATE PROPERTY AS TO AN UNDIVIDED 22.23 PERCENT; DANIEL T.
ROBERTS, A MARRIED MAN A3 HIS SOLE AND SEPARATE PROPERTY AS TC AN
UNDIVIDED 22.23 PERCENT AND HOLLY MARIE SIMON, AN UNMARRIED PERSCON AS
TO AN UNDIVIDED 22.23 PERCENT (WHO ACQUIRED TITLE AS HOLLY MARIE
ROBERTS)

GRANTOR(S), does(do) hereby GRANT, BARGAIN, SELL and CONVEY unto MICHAEL 5.
HOMAN, AN UNMARRIED PERSON

GRANTEE(S), whose current address is: 2229 W. STATE, #B, BOISE, ID 83702

the following described real property in ADA Coumy, State of Idaho, more particularly
described as follows, to wit:

As set forth on the attached EXHIBIT "A", which by this
reference becomes a part hereof.

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantee(s), and
Grantee(s) heirs and assigns forever. And the said Grantor(s) does(do} hereby covenant to and with the said
Gramee(s), that Grantor(s) is/arc the owner(s) in fee simple of sald premises; that said premises are free from
all encumbrances, EXCEPT those to which this conveyance is expressly made subject and those made, suffered
or done by the Grantee(s); and subject to reservations, restrictions, dedications, easements, rights of way and
agreements, (if any) of record, and general taxes and assessments, (including irrigation and utility assessments,
if any) for the current year, which are not yet due and payable, and that Grantor(s) will warrrant and defend
the same from all lawful claims whatsoaver.

VIVIAN ROBERTS

Dated: May 09, 2001




EXHIBIT "an

That portion ¢of the Northeast Quarter and the North Half of
the Southeast Quarter of Section 26, Township 2 North,
Range 1 Bast, Boise Meridian, Ada County, Idahe, more
particularly described as follows: '

BEGINNING at a brass cap, the Northeast corner of Section

26, Township 2 North, Range 1 East, Bolse Meridian, Ada

County, Idaho and the REAL POINT OF BEGINNING; thence

South 00 degrees 05'07" Bast 2664.30 feet along the Section
line which 1s the centerline of Maple Grove Road to
a polint, the One-Quarter corner; thence

South 89 degreesa 51'07" West 1266.05 feet along the One-Quarter
line to a point; thanca

North 23 degrees 06'57" West 2222.56 feet to a point; thence

North 66 degrees 53'03" East 108.98 feet to a point; thence

North 00 degr=es 09'07" West 578.58 feet to a polnt on the

. gaction line; thence

North 89 degrees 56'28" East 2012.84 feet along the Section
line which is the centerline of Kuna Road to a point,
the RBAL POINT OF BEGINNING, Ada County, Idaho.

MICHAEL 5.
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QUITCLAIM DEED

FOR One Dollar ($1.00) and other good and valuable consideration, JUDITH VIVIAN
ROBERTS, an unmarried person, Grantor, docs hereby convey, release, remise and
forever quitclaim unto MICHAEL 8. HOMAN, Grantee, whose current address is 2229
W. State St., #B, Boisc ID 83702, the lollowing described real property in Ada County,
State of Idaho, more particularly duscnbed as followe lo wit:

As set (orth on the attached EXHBIT “A” which by this reference becomes a part
hereol,

TOGETHER with appurtenances.

IN WITNESS WHEREOF, Grantor has hercunto set her hand and seal the day, month,
and year [irst below written.

I~ Ut S5 @?27 QW,] £ Dreal

UDITYI VIVAN ROBERTS "Date

Stath of (i)
§ ! ) 88,
Counly of ¢ A !uf? (g%’éfﬁ)’/t/

K f“ zf_’-c , oD
On this ® "i]ay 0 &ecn%xriﬁfﬁ'before me, the undersigned, a Notary Public

in and for the Statc pt.rsonally appeared the Grantor known or identified to me to be thc -
e RO WROSE HAHTE T8 SASeHbed 1o the foregoing insfrumeiit, aid acKaoWwlEdRed 1o me
that she executed Lhe same.

E%MJM / g.c—:_f__g

Notary Public for _("AAMLon i g
Residing at ™A ,;L,f,ﬁ V;»L_{/Lg}./’

My commission expires: CL@A.{ ¢ -3, goag/
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EXHIBIT A

That portion of the Northeast Quarter and the North Half of the Southeast Quarter of
Section 26, Township 2 North, Range 1 East, Boisc Meridian, Ada Counly, Idaho, mote
particularly described as follows:

BEGINNING at a brass cap, the Northeast corner of Section 26, Township 2 North,
Range 1 Hast, Goise Meridian, Ada Counly, Idaho and the REAL POINT OF
BEGINNING; thence )

South 00 degrees 09° 07” East 2664.30 fect along the Section line which is the centerline

+

of Maple Grove Road to a point, the One-Quarter cornir; therce
South 89 degrees 51”7 07 "\‘Nest 1266.05 fect along the One-Quarter line to a point; thence
North 23 degrees 06” 57 West 2222.56 fect 10 a point; thence
North 66 degrecs 53° 03” East 108.98 feet to 2 point; thence
Notth 00 degrees 097 077 West 578.58 feet to a point on the section line; thence
North 89 degrees 56 28” East 2032.84 fect along the Section line which is the centerline
of Kuna Road to a point, the REAL POINT OF BEGINNING, Ada County,
Idaho; AND

Anundivided one-third interest in the pump, well, well casing and parts and water rights
filed on with the State of Idaho in connection with said well which well is now located
and existing on the Northeast Quarter of the Southeast Quarter (NEY: SEVA) of Section
26, Township 2 North, Range 1 East, B. M., and which water is filed on with the Slaie of
it oo o [ daharyndes-bdahiorState Reelamation Perdiit No. 63-3221, fopéthier with an easemment for
the purpose of installing and laying pipelines underground and otherwisc across the
Northeast Quarter of the Southeast Quarter (NEV SEW3) of Section 26, Township 2
North, Range 1 Fast, B. M., to transport walter from the cxisting well to the property
hercinabove described and for the further purposc of maintaining said well and water

pipes and other facilities for the purpose of transporfing said water.
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QUITCLAIM DEED

FOR One Dollar ($1.00) and other good and valuable consideration, MARCIA ANN
BLOM, a marricd person as to her sole and scparate property, Grantor, does hereby
convey, release, remisc and forever guitclaim unto MICHAEL S. HOMAN, Grantce,
whose current address is 2229 W, Staie St., #B, Boisc 1D 83702, her 22,23 PERCENT
interest in the following described real property in Ada County, State of Idaho, more
particularly described as follows, to wit:

As set forth on the attached EXHBIT “A” which by this reference becomes a part
hereof.

TOGETITER wilh appurienances.

IN WITNESS WHEREOF, Grantor has hereunto set her hand and scal the day, month,
and year first below writlen,

s Aldrirdidoms  Y-da-02

MARCIA ANN BL.OM Date

’
STATE of ()_/f.i’i’ ATt K‘/f) )

) ss.
County of Wﬂﬂm )

On thisg A day of April, 2002, before me, the undersipned, a Notary Public in and
for the State, personally appeared the Grantor known or identified to me o be the person
whose name is subscribed to the foregoing instrument, and acknowledged to me that she
axeculed the same.

:D_pé*w«Q/D A A

Nolary Public for Séare ot Colora i

Residing at 292Y Ten Nal/ Sk CrRAND Jes

My commission expites: /=20 - £/
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EXHIBIT A

That portion of the Northeast Quarter and the North Half of the Southeast Quarter of
Section 26, Township 2 North, Range 1 East, Boise Meridian, Ada County, Idaho, more

particularly described as follows:

BEGINNING at a brass cap, the Northeast corner of Section 26, Township 2 North,

Runge 1 East, Boise Meridian, Ada County, Idaho and the REAL POINT OF

BEGINNING; thence .

South 00 degrees 09’ 07” East 2664.30 fect along tilc Section line which is the centerline

- of Maple Grove Road Lo a point; the One-Quarter cormner; thence -

South 89 deprees 517 077 ‘{Vest 1266.05 feet along the One-Quarter line 1o a point; theace

North 23 degrees 06° 57" West 2222.56 fcet to a point; thence

North 66 degrees 337 037 East 108.98 feet (o a point; thence

North 00 degrees 09 077 West 578.58 feet 1o a point on the section line; thence

North 89 degrees 567 287 East 2032.84 fect along the Section line which is the centerline
of Kuna Road to a point, the REAL POINT OF BEGINNING, Ada County,
Idaho; AND

An undivided one-third intercst in the pump, well, well casing and parts and water rights
filed on with the Stale of Idaho in connection with said well which well is now located
and existing on the Northeast Quarter of the Southeast Quarter (NEY SEY4) of Section
26, Township 2 North, Range 1 East, B. M,, and which water is filed on with the Stale of
Tdaho under Idaho State Roclamation Permit No. 63-3221, together with an casement for
the purpose of installing and laying pipelincs underground and otherwise across the
Northcast Quarter of the Southcast Quarter (NEY4 SEVe) of Section 26, Township 2
North, Range 1 East, B. M., to transport water from the exisling well lo the property
hereinabove described and for the further purpose of maintaining said well and water

pipes and other facilitics for the purposc of transporting said watet.




JUL-25~02 THU 07:44 AM FAX NO. P,
' . RECORDED - REGUEST OF

ADA COUNTY RECCRDER oo
3. TAYID HAVARK FEE_Q._D.EF'UTY“.W
2002 K24 PH L I8 102070969

TRANSNATION

(Space abave Tine Tor recording)

QUITCLAIM DEED

FOR One Dollar ($1.00) and other good and valuable consideration, DANIEL T.
ROBERTS, a marricd person, Grantor, does hereby convey, release, remise and [orever
quitclaim uato MICHAEL S. HOMAN, Graniee, whose current address is 2229 W. Statc
St., #B, Boisc TD 83702, the following described réal property in Ada County, Stale of
Idaho, more particularly described as follows, to wit:

As set forth on the attached EXHBIT “A” which by this reference becomes a part
hereof.

TOGETHER with appurtcnances,

IN WITNESS WHEREQT, Grantor has hereunto set his hand and seal the day, month,
and ycar first below written,

Sl it 2/t (2ven

DANIEL T, ROBERTS Date

STATE of Ca ott«itr\ )

) ss.

County of Saim lu C\Mc\ )

K
On this Y\ day of m, 200, before me, the undersigned, a Notary Public
in and for the State, personally appcared the Grantor known or identified to me Lo be the
person whose name is subscribed to the foregoing instrument, and acknowledpged to me
that he exceuted the same.

eroms (el

Commisslon # 1270727 Notary Publ
: § Residing at _///z,

Santa Clara County , S
Cormm, Expiras Aug 11, 2004 My commission expires:
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EXHIBIT A

That portion of the Northeast Quarter and the North Half of the Southeast Quarter of
Scction 26, Township 2 North, Range 1 East, Boise Meridian, Ada County, Idaho, morc

patticularly described as follows:

RBEGINNING at a brass cap, the Northeast corner of Section 26, Township 2 Norlh,

Range 1 East, Boise Meridian, Ada Counly, Iduho and the REAL POINT OF

BEGINNING; Lhence o

South 00 degrees 09 (07" East 2664.30 [eet along 1i1e Section line which is the centerline

_of Maple Grove Road to a point, the One-Quarter corner; thence

South 89 degrees 517 077 "“N::st 1266.05 feet along the One-Quarter line to a point; thence

North 23 degrees 06’ 577 West 2222.56 feet to a point; thence

North 66 degrees 53° 03” East 108.98 feel Lo a point; thence

North 00 degrees 097 07” West S78.58 fect to a point on the section line; thence

North 89 degrees 56° 28” East 2032.84 fect along the Section line which is the centerline
of Kuna Road to a point, the REAL POINT OF BEGINNING, Ada County,
Idaho; AND

An undivided one-third interest in the pump, well, well casing and parts and watcr righls
filed on with the State of Idaho in connection with said well which well is now located
and existing on the Northeast Quarter of the Southeast Quarter (NEVa SEVA) of Section
26, Township 2 North, Range 1 East, B. M., and which water is filed on with the State of
Idaho under Idaho State Reclamation Permit No. 63-3221, together with an casement for
the purposc of installing and laying pipelines underground and otherwisc across the
Nottheast Quarter of the Southeast Quarter (NEVs SEV4) of Scction 26, Township 2
North, Range 1 Easl, B. M., to transport water from the existing well to the property
hereinabove described and for the further purpose ot maintaining said well and water

pipes and other facilities for the purposc of transporting said walcr,

09
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QUITCLAIM DEED

FFOR One Dollar ($1.00) and other good and valuable considerution, HOLLY MARIE
SIMON, an unmarried person, (who acquired title as HOLLY MARIE ROBERT S)
Grantor, docs hereby convey, release, remise and forever quitclaim unlo MICHAEL S,
HOMAN, Granlee, whose current address is 2229 W. State St., #B, Boise ID 83702, the
following described real property in Ada County, State of Idaho, more particularly
described as follows, 1o wit: : :

As sel forth on the attached EXHBIT “A” which by this reference becomes a part
hereof.

TOGETHER with appurtcnances.

IN WITNESS WHEREOF, Grantor has hereunto set her hand and scal the day, month,
and year [irst below written.,

%/f/ / %%fgz\k:;}’hv\_ 3:/8. 02
HOLEY' M

MARIE SIMON Datc

STATE of \[iafongin )

) ss.

County of I>ﬂ!r)€. )
L Ma-i(&’i) QDOQ-

Ou this {5 day of Decermber206%; before me, the undersigned, a Notary Public
in and for the Siate, personally appeared the Grantor known o€identificdo me to be the
person whose name is subscribed to the foregoing instrument, and acknowledged to me
that she executed the same.

%'L;M Vleihotss K M snasr

SOV £ :
- *?‘O """"" 4’@ . Notary Public for LLL0 Credi! Unipn
;'.:?:.-‘“OTAR},'-.‘%'-_ Residing at f ad1Ss oy,.. V! 537/
- N My commission expires: A //9/0
ok PuBLIC Sa
A L
"‘,foi?r W\SC:Q_."
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EXHIBIT A

That portion of the Northeast Quarler and the Nortl Half of the So uthcast Quarter of
Section 26, Township 2 North, Range 1 Enst, Boisc Meridian, Ada County, Idaho, morc

particularly described as follows:

BEGINNING al a brass cap, the Northeast corner of Section 26, Township 2 North,
Range 1 Easl, Boise Meridian, Ada County, Idaho and the REAL POINT OR
BEGINNING; thence '

South 00 degrees 09” 07” East 2664.30 fect along the Scetion line which is the centerline

w

+ of Maple Grove Road to a point; the Onc-Quarter comer; Lhence .
South 89 degrees 517 077 'Wcst 1266.05 feet along the Onc-Quarter line to a point; thence
North 23 degrees 067 57" West 2222.56 [eet to a point; thence
North 66 degrees 53’ 03” East 108.98 fect to a poinl; thence
Notth 00 degrees 097 077 West 578.58 feet to a point on the section line; thence
North 89 degrees 56° 28” East 2032.84 fect along the Section lne which is the centetline

ol Kuna Road to a poinl, the REAL POINT OF BEGINNING, Ada County,
Idaho; AND

An undivided one-third intercst in the pump, well, well casing and parls and water riphts
filed on with the Slatc of Idaho in connection with said well which well is now located
and existing on the Northeast Quarter of the Southeast Quarter (NEY4 SEV4) of Section
26, Township 2 North, Range 1 East, B. M., and which water is filed on with the State of
Idaho under Idaho State Reclamation Permit No. 63-3221, together with an easciment for
the purpose ol inslalling and laying pipelines underground and otherwise across (lie
Northeast Quarter of the Southcast Quarter (NEVi SEY4) of Scction 26, Township 2
Norlh, Range 1 East, B. M., to transport waler from the existing well to the property
hercinabove described and for the further purpose of maintaining said well and waler

pipes and other facilitics for the purposc of transporting said water.
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Deparlment of Water Resources

~IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS
GLASER LAND & LIVESTOCK,

INC., a Nevada
corporation,

Case No. 37669

Plaintiff,
MEMORANDUM OPINION GRANT-
ING IN PART AND DENYING
IN PART PLAINTIFF'S

)
)
)
)
)
| )
vs. )
)
DANIEL C. SKEEM and DARLENE ) MOTION FOR SUMMARY
)
)
)
}
}
)
)
)

SKEEM, husband and wife; and JUDGMENT
WAYNE B. SKEEM, ARLENE SKEEM, .

and DANIEL C. SKEEM dba

S & § LIMITED PARTNERSHIP,

and ZIONS LEASING CORPORATION,

a Utah corporation, ‘

Defendants.

Glaser Land & Livestock, Inc. has moved this court
for summary judgment against 2ions Leasing Company. 2ions
survives as the only remaining defendant inasmuch as default
judgments and a decree guieting title in the plaintiff has
been granted against all other defendants.

Glager's motion for summary judgment is one for
the right to foreclose on approximately 158 acres of land.
Said property is the subject of an installment land sale
contract, including amendments, entered into between

plaintiff and defendants Daniel and Darlene Skeem. The

MEMORANDUM OPINION - 1
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Skeems have defaulted on the contract. Plaintiff wants to.
to foreclose on the underlying real property, as well as
water permits, a power sale agreement, a FERC exception, as
well as equipment and improvements:

. Zions contend they are able to compel plaintiff to
sell them that property, within the 158 acres, in which they
claim they had a "secured interest.” 'Said interest arises
by virtue of having financed the construction and operation
of a hydroelectric plant.

DISCUSSION OF LEGAL ISSUES

Basic contract principles must be considered by
the court in determining the merits of both parties'
contentions. | |

| There is no doubt the underlying land sale
contract is enforcéable. The contréct bétween Glaser and
Skeemé was compléte and definite in all its material terms

and, therefore, is enforceable. W¥ood v. Simonsen, 108 Idaho

699, 701 P.24 317.(Ct; Kﬁp. 1955). A land sale contract
whereunder prospective'vendors agree to sell the land in
guestion and prospective purchasers obligated themselves to
pay by a down payment and an agreement to pay the remaining
balance, together with interest, in annual installments

' meets the requirement for "mutﬁality of obligation.”

McCandless v. Schick, 85 Idaho 509, 380 P.2d 893 (1963). 1In

order to ascertain the intent of the parties to a contract,

the contract as a whole must be construed. Wing v. Martin,

MEMORANDUM OPINION - 2
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107 1daho 267, 688 P.2& 1172 (1984). Whether a contract is

ambiguous is a gquestion of law. Wood v. Simonsen, supra, at

701. The Glaser-Skeem contract is not ambiguous. The
interpretation and legal effect of an unambiguous contract

are questions of law to be resolved by the court. Luzar V.

Western Sur. Co., 107 Idaho 693, 692 P.2d 337 (1984).

In order to be able to compel performance under a
contract, one must be_iﬁ "privity." Privity refers to those
who exchanqe contractual promlssory words or those to whomn

promissory words are directed. Wing v. Martin, supra at

272. Zions is not a party to the contract entered into
between Glaser and Skeem. 2Zions is not in privity with the
vendor and, therefore, cannot sue to enforce performance
pursuant to the terms of the underiying contraet.

A pafty must look to the person with whom he is in
2 direct contractual relationship for relief, in the event
his expectatlons under the contract are not met. Id.

Therefore, Glaser cannot compel Zions performance
to be substituted for Skeems. Nor can Zions compel Glaser
to perform under the terms of the contract. Zions cannot
compel Glaser to sell Zions that portion of the total
158-acre parcel‘in which Zions claims an interest.

Further, Zions cannot be construed as a
third-party beneficiary to the Glaser-?keem contract.
Obviously, the land sale contract was not entered into to

directly benefit Zions. I.C. Sec. 29-102.

MEMORANDUM OPINION - 3
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Absent fraud or overreaching,'a court cannot

modify express terms of an agreeﬁentllawfully entered into.

by two competent persons. Knoke v. Charlebois, 107 Idaho

427, 690 P.2d4 392 (Ct. App. 1984).

The court is without jurisdiction to make a

contract between Glaser and Zions. Minidoka County For Use

‘and Benefit of Detweiler Bros., Inc. v. Krieger, 88 Idaho

395, 399 P.2d 962 (1964}).

While a party to a contract may agreé to accept
the performance different in form from that recited in the
contract, there is not evidence fo support a‘finding by this
court that the Glasers agreed to accept Zions' perfofmance
of the land sale contract.

 61asér's only remedy is against the defaulting
buyers. Glasers cannot insist Zions pay the full balance
due and owing under the contract, nor <an Zions, not a'party
or a third-party beneficiary of the contract, insist on
Glaser's performance under the partial release provisions of
the contract.

In concluding the discussion as to the land
jtself, there is no doubt Glasers validly asked this court
to treat the installment land sale contract as a mortgage

and allow the vendors to foreclose.1

lBy asking the court to treat this contract as a
- (Footnote Continued}

MEMORANDUM OPINION - 4
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Given that the Glasers can proceed to foreclose on

the real property, the next guestion for this court .concerns
Zions' asserted rights, via assignment by Skeems, in the
water rights, a power contract and a FERC permit exemption.

A, Water Rights.

The Skeems applied for and obtained water permits

no. 47-7700, 47-7702 and 47-7705.

| The Skeems have until various dates in 1987 to
submit proof of application of the water to a beneficial use
to the Department of Water Resources. - There is evidence to
support‘a finding by this court that the water'has, in fact,
been put to beneficial use.

In regard to water permit 47-7700, Skeems had
until on or before February 1, 1987, to éubmit proof of
application of beneficial use. Water permit 47-7702, Skeems
had until on or before May 1, 1987, to submit proof. Water
permit 47-7705, Skeems had until on or before May 1, 1987,
to submit proof. This "outside™ time frame does not
preclude the Skeems from submitting proof earlier. Nor does
it preclude the Department of Water Resources itself from
being requested by Glaser to make such a finding.

These water rights are not adjudicated, licensed

or unadjudicated "constitutional™ rights. Nor is this mere

(Footnote Continued) : .
mortgage, the Skeems obviously have a statutory right to
redeem. I.C. Sec. 11-402.

' MEMORANDUM OPINION = 5
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initiation of the statutory proceés by the filing of ah

application for an appropriation permit. See.Matterrof

Hidden Springs Trout Ranch, Inc. v. Allred, 102 Idaho 623,

636 P.2d 745 (1981). Skeems have already procured water

'appropriation permits. The defendants cite Big Wood Canal

Co. v. Chapman, 45 Idaho 380, 263 P. 45 (1921}, as precedent

for characterizing Skeems' permits as inchoate rights and,
therefore, not real property. However, Big Wood Canal Co.
also stgnds for the proposit}on that substantial compliance
with tbe statutory qqnditions in regaid to proof of
application to'benéfiéial use will suffice.

"The purpose and object for requiring proof of
completlon of works is to ascertain whether or not they
conforq to thg terms of the application and permit, and are
capablé of diverting the amount of water intended.

Substantial conformity with such application and permit is

all that is required.” Big Wood Canal Co. v. Chapman, supra
at 394-395. |

It appears from £Hé record that Skeem has diverted
and put the water to beneficial use. This court finds Skeem
has substantially complied with the statutory mandates and,
therefore, the watér-rights must be considered as having

vested in the Skeems. case law indicates that this court

has jurisdiction to make such a finding by considering the

entire recbrd. See Glendale Ranches, Inc. V. Schaub, 94

tdaho 585, 494 P.2d 1029 (1972). By virtue of the rights

MEMORANDUM OPINION - 6
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having vested, the rights are appurtenant to the property to

"which the water has been beneficially applied. 'Clearly,

water rights are within the definition of real property.
. I.C. Sec. 55-101 and cases cited under "Ditches and Water
Rights", |

Therefore, Glaser can proceed to foreclose u?on
the water permits.

B. The FERC Exemption and the Idaho Power

Cbntract‘

The FERC exemption is federal authorization to
operate the "Mua Creek Project.” The "project” involves
some parcels of land not subject to, nor which can ever be
subjeét to Glaser's foreclosure action. The exemption is
appurtenant to the entire three pargels of land on which the
project is located.

An essential element of a license or a license
coupled with an interest is the right to use land in the

possession of another. Shultz v. Atkins, 97 Idaho 770, 554

P.2d (1976). The FERC exemption is analogous to a license.
The court agrees with Zions that the exemption should be
characterized as a general intangible. Glasgr cannot

foreclose on the FERC exemption. .

The Idaho Power contract is an agreement to sell
power produced from the Mud Creek Project. The rights under

the contract have been validly assigned to Zions. Contract
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rights are also'general intangibles and, therefore, Glaser

cannot foreclose on the power sales contract.

C._ Other Improvements, Etc.

The recofd is insufficient as to:other
improvements, related equipment, structures, et&. for thié
EOurt to make a.determination of whether any of the‘
aforementioned are subject to foreclosure. Therefore,
sumﬁary~judgment is denied, pehdiqg augmentation of the
record so as to put enough gvidence before this court with
which to make a competent decision.

EMINENT DOMAIN

The question of whether Zions can succeed with an
action for eminent‘domain'is not before this court.
Howevef, the court notes that it agrees with Zions' position
that Zions does not have‘to.have'an ownership interest in
the water rights, which‘supply.the SOﬁ;ce of energy for the

Mud Creek Project, prior. to being able to go forward with an

action for eminegt domain. " Bassett v. Swenson, 51 Idaho
256, 5 P.2d 722 (1931).

Therefore, summary judgment will be granted to
plaintiff as to the underlying real property and the water

permits.

Ssummary judgment is denied as to the FERC

exemption and the Idaho Power contract.

MEMORANDUM OPINION - 8
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Ssummary judgment is denied as to the related

equipment, improvements, etc. pending augmentation of the

record.
Counsel for plaintiff is asked to prepare an order
of partial summary judgment.

. DATED this ﬂ day of April, '1986.

Dd/\/w/ g ﬂ( QOQ/

DANIEL B. MEEHL '
District Judge

CERTIFICATE OF MAILING

The undersigned certifies that on the Z day
of April, 1986, she caused to be mailed a copy of the
foregoing memorandum opinion to:

Holland & Hart, langroise, Sullivan
Attorneys at Law

P. O. Box 2527

‘Boise, Idaho 83701

Hepworth, Nungester & Felton
Attorneys at Law

P. 0. Box 589 .

Buhl, Idaho 83316
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1/1%/61

Fred Wolske *  Filed Application for water right no. 63-3221

¢ POD-T2NRIE § 35 NENE
*  POU - (Same as patent lands below)
*  Permit was issued to Wolske in connection with Desert Land Entry

1969 Finished construction of well. (see proof of bene use dated 1975)
1970 ¢ Tim Boyle Affidavit (dated 10/27/72) — states that Qil company provided fuel for
pumping water for crops in the NESE, SESE § 26, and NENE § 35 containing 180
acres during 1970.
*  Kevin Wolske Affidavit (dated 10/27/72) — states that he is the son of Fred, and that he
and his brother, Gary Wolske, irrigated the NESE, SESE § 26, and NENE § 35
containing 180 acres during 1970, and they harvested 66 tons of grain and 60 acres of
sugar beets.
*  Agreement dated 5/1/1970, between Fred Wolske and Nichols for Nichols to farm 60
acres of Wolske’s land during 1970,
10/16/70 | Fred Wolske *  Filed Proof of Beneficial Use for 6.4 cfs for 320 acres -- states that
“all 320 acres can and will be irrigated by a sprinkler system”
11/3/70 United States Patent T2ZN R1E
§ 26 NEV4 , NY2SEY4 , SESE, Fred Wolske
§ 35 NENE
11/12/70 | Fred Wolske Warranty - L - Gary and Terri
Deed Sameasabove . .. . -~ . 1 | Wolske
372171 Gary & Terri Warranty
Wolske Deed Same as above “fogether with all water | Theron Roberts
rights appurtenant to the land.”
5/22(72 IDWR Field Exam
¢ “No beneficial use this year. Probably none last year.”
*  “Recommend this permit be cancelled. No water. No bene use. Systern was installed
al one time but has not been used recently.”
*  “I was unable to determine who actually owns this land at this time as a number of
legal actions are pending against the applicant.”
10/24/72 IDWR cancelled permit no. 63-3221 {but see subsequent 5/74 order).
2/5/74 Theron & Quitclaim § 26 — East Y2 and § 35 NENE Gary & Terri
Judith Roberts | Deed except — the Homan Parcel Wolske
except - for an undivided 1/3" interest
in the pump, well, well casing, . . . and

water rights . . . well located . . . in the
NESW of Section 26 T2N R1E, . ..
which was is filed on . . . under . ..
Permit No. 63-3221.

i




2/6/74 Gary & Terri Quitclaim Same as above quitclaim deed from Fred & Phyllis
Wolske Deed Roberis Wolske

5/22/74 IDWR Order

*  Whereas, on 5/22/72 — Dept field exam found no bene use

*  Whereas on 10/24/72 — Dept “inadvertently cancelled permit 63-3221"

*  Whereas on 11/8/72 and 5/17/74, permit holder submitted affidavits from

disinterested parties indicating that water had been used for the irrigation of 180
acres of land

¢ _ Therefore, ordered that Permit 63-3221 is reinstated without a loss of priority.

4/3/75 Fred Wolske Filed Proof of Beneficial Use
* 6.4 cfs; 240 acres

7/13/76 IDWR Field Exam
* 162 acres; 2.94 cfs / 729AF

11/4/76 Fred Wolske ¢ License No. 63-3221 issued to Fred Wolske

* POD-§ 26 NESE

* POU - § 26 SWNE (10), NESE (32), NWSE (40), SESE (40)
§ 35 NENE (40)

+ Total acres: 162

¢ Quantity: 2.94 ¢fs /729 afa

2{2(78 Roberts Estate | Deed 33.21% interest in Judith Vivian
¢ Homan parcel Roberts
« 173" interest in 63-3221.
2/2/78 Roberts Estate { Deed 22.23% interest in: Marcia Ann Blom
*  Homan parcel
*  1/3" interest in 63-3221
2/2/78 Roberts Estate | Deed 44.46% interest in: 1daho First
*  Homan parcel National Bank as
*  1/3interest in 63-3221 Trustee for Daniel
T. Roberts and
Holly Marie
Roberts
12/24/86 | Idaho First Deed 22.23% interest in: Daniel T. Roberts
National Bank, ¢ Homan parcel
as Trustee of +  1/3% interest in 63-3221
Theon Roberts
Trust
1/16/8% idaho First Deed 22.23% interest in: Holly M. Roberts
National Bank, ¢ Homan parcel
as Trustee of +  1/3%interest in 63-3221
Theon Roberts
Trust
2002 Judith Roberts, | Quitclaim Entire interest in: Mike Homan
Marcia Blom, Deed *  Homan parcel
Dan Roberts, o 1/3% interest in 63-3221
Holly Roberts
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1/1%/61

Fred Wolske

¢ Filed Application for water right no. 63-3221
* POD-T2NRIE § 35 NENE

*  POU - (Same as patent lands below)

*  Permit was issued to Wolske in connection with Desert Land Entry

1969 Finished construction of well. (see proof of bene use dated 1975)
1970 *  Tim Boyle Affidavit (dated 10/27/72) — states that Oil company provided fuel for
pumping water for crops in the NESE, SESE § 26, and NENE § 35 containing 180
acres during 1970.
*  Kevin Wolske Affidavit (dated 10/27/72) ~ states that he is the son of Fred, and that he
and his brother, Gary Wolske, irrigated the NESE, SESE § 26, and NENE §35
containing 180 acres during 1970, and they harvested 66 tons of grain and 60 acres of
sugar beets,
¢ Agreement dated 5/1/1970, between Fred Wolske and Nichols for Nichols to farm 60
acres of Wolske’s land during 1970.
10/16/70 | Fred Wolske *  Filed Proof of Beneficial Use for 6.4 cfs for 320 acres -- states that
“all 320 acres can and will be irrigated by a sprinkler system”
11/3/70 United States | Patent T2N R1E
§ 26 NEY4, NviSEV4 , SESE, Fred Wolske
§ 35 NENE
11/12/70 | Fred Wolske Warranty Gary and Terri
Deed Same as above Wolske
3/2/71 Gary & Terri Warranty
Wolske Deed Same as above “rogether with all water | Theron Roberts
rights appurtenant to the land.”
5722472 IDWR Field Exam
*  “No beneficial use this year. Probably none last year.”
*  “Recommend this permit be cancelled. No water, No bene use. System was installed
at one time but has not been used recently.”
*  “I was unable to determine who actually owns this land at this time as a number of
legal actions are pending against the applicant.”
10/24/72 IDWR cancelled permit no. 63-3221 (but see subsequent 5/74 order).
2/5/74 Theron & Quitclaim § 26 — East Y2 and § 35 NENE Gary & Terri
Judith Roberts | Deed except — the Homan Parcel Wolske

except — for an undivided 1/3™ interest
in the pump, well, well casing, . . . and
water rights . . . well located . . . in the
NESW of Section 26 T2N RIE, . ..
which was is filed on . . . under. . .
Permit No. 63-3221.




2/6/74 Gary & Terri Quitclaim Same as above quitclaim deed from Fred & Phyllis
Wolske Deed Roberts Wolske
5/22/74 IDWR Order
*  Whereas, on 5/22/72 — Dept field exam found no bene use
*  Whereas on 10/24/72 — Dept “inadvertently cancelled permit 63-3221”
*  Whereas on 11/8/72 and 5/17/74, permit holder submitted affidavits from
disinterested parties indicating that water had been used for the irrigation of 180
acres of land
*  Therefore, ordered that Permit 63-3221 is reinstated without a loss of priority.
4/3/75 Fred Wolske Filed Proof of Beneficial Use
* 6.4 cfs; 240 acres
7/13/76 IDWR Field Exam
* 162 acres; 2.94 cfs / 729AF
11/4/76 Fred Wolske * License No. 63-3221 issued to Fred Wolske
* POD- § 26 NESE
* POU - § 26 SWNE (10), NESE (32), NWSE (40), SESE (40)
§ 35 NENE (40)
* Total acres: 162
*  Quantity: 2.94 cfs /729 afa
2/2/78 Roberts Estate | Deed 33.21% interest in Judith Vivian
*  Homan parcel Roberts
o 1/3"interest in 63-3221.
2/2/78 Roberts Estate | Deed 22.23% interest in: Marcia Ann Blom
¢ Homan parcel
*  1/3"interest in 63-3221
2/2/78 Roberts Estate | Deed 44.46% interest in: Idaho First
* Homan parcel National Bank as
*  1/3" interest in 63-3221 Trustee for Daniel
T. Roberts and
Holly Marie
Roberts
12/24/86 | Idaho First Deed 22.23% interest in: Daniel T. Roberts
National Bank, *  Homan parcel
as Trustee of +  1/3"interest in 63-3221
Theon Roberts
Trust
1/16/89 Idaho First Deed 22.23% inlerest in: Holly M. Roberts
National Bank, *  Homan parcel
as Trustee of * 173" interest in 63-3221
Theon Roberts
Trust
2002 Judith Roberts, | Quitclaim Entire interest in; Mike Homan
Marcia Blom, | Deed *  Homan parcel

Dan Roberts,
Holly Roberts

¢ 1/3%interest in 63-3221
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