DISTRICT COURT- 5134
TWIN FALLS CO., IDAHO
FILED
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

ORDER GRANTING MOTION
TO FILE LATE OBJECTION

In Re SRBA

Case No. 39576

WATER RIGHT NOS.: 31-4053,
31-4054, AND 31-4055

I. PROCEDURAL BACKGROUND

On September 21, 2004, the SRBA Court received Objections from Walker Land & Cattle
Co. The correspondence was treated as a Motion to File Late Objection. A hearing on the Motion
was held on October 13, 2004.

II. STANDARD OF REVIEW

The SRBA Administrative Orders do not provide a standard to be applied for filing late
objections. However, the court’s administrative rules set forth that Motions to File a Late Notice
of Claim are to be reviewed under the criteria of LR.C.P. 35(c) and 60(b). SRBA Administrative
Order 1 (AO1) § 4 (d)(2)(d).

In support of the Motion, Walker Land & Cattle Co. explained that documentation
supporting these water right claims was gathered by Walker Land & Cattle Co. for the purpose of
providing information to IDWR. However, the employee of Walker Land & Cattle Co.
responsible for sending the information to IDWR left the company before the information was
sent. Additionally the field agent from IDWR assigned to these Walker Land & Cattle Co. claims
left IDWR at the same time. Walker Land & Cattle Co. was unaware of the failure to pursue these
claims until some time after the Partial Decree of Disallowed Water Right Claims issued. No
parties to the SRBA opposed the Motion, and there is no showing prejudice would result from

allowing the late objection.
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III. FINDINGS AND CONCLUSIONS

Here, there was no opposing party that raised a question of prejudice or disputed the
assertion of “good cause.” Under the circumstances, the court finds that the untimeliness was not
willful. As to “meritorious position,” this Special Master finds that Walker Land & Cattle Co. has
asserted a meritorious position. Considering the policy of preferring to determine cases on their
merits and considering the record on file in this subcase, the Motion to File Late Objection is
granted.

Therefore, IT IS ORDERED that the Motion to File Late Objection is granted for water

right numbers 314053, 31-4054, and 31-4055.
éﬁé/ %E\///x/
BILYE / !

DATED October E , 2004,
Special' Master

Snake River Basin Adjudication
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CERTIFICATE OF MAILING

I certify that a true and correct copy of the ORDER GRANTING
MOTION TO FILE LATE OBJECTION was mailed on October 15, 2004,
with sufficient first-class postage to the following:

WALKER LAND & CATTLE CO
PO BOX 129

MENAN, ID 83434

Phone: 208-754-46%96

DIRECTOR OF IDWR

PO BOX 83720
BOISE, ID 83720-00598
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