IN THE DISTRICT CQURT OF THE FIFTH JUDICIAL DISTRICT OF THE STATE OF IDAHO,
IN AND FOR THE COUNTY OF TWIN FALLS

IN RE THE GENERAL ADJUDICATION
OF RIGHTS TO THE USE OF WATER FROM
THE SNAKE RIVER BASIN WATER SYSTEM

CIVIL CASE NUMBER: 39576

Ident. Number 45-13648
Date Received: 1/16/2004
Receipt No:

Received By:

NOTICE OF CLAIM TO A WATER RIGHT
ACQUIRED UNDER STATE LAW

1. Name of Claimant(s)
CARL F AUSTIN
PO BOX 93
OAKLEY ID USA 83346
BARBARA V AUSTIN

PO BOX 93
OAKLEY ID USA 83346

2. Date of Priority: 04/29/1948

3. Source: GROUND WATER

4. Point of Diversion:

Township Range Section 1/4 of 1/4 of 1/4 Lot
158 21E 25 NE SE Sw
158 21E 25 NE SE SW
158 21E 25 NE SE NE

5. Description of diverting works:

3 wells, 2 Artesian (one pumped intermittently)

See Remarks for further description of system.

6. Water is used for the following purposes:

Purpose From To

IRRIGATION 03/15 11/15
STOCKWATER 01/01 12/31
DOMESTIC 01/01 12/31

7. Total Quantity Appropriated is:
4.05 C.F.5.

8. Total consumptive use:

45-13648 01/16/2004

oo w
oo

Phone: (208)436-1562

Phone: (208)436-1562

Trib. to:

County Type
CASSIA
CASSIA

CASSIA

.S. (or) A.F.A



9. Non-irrigation uses:
Number of other uses: 500 Beef Cattle
Number of homes: 1

10. Place of use:

Township Range Section 1/4 of 1/4 Lot Use Acres
158 21E 25 Sw SE DOMESTIC
NW NE STOCKWATER
Sw NE STOCKWATER
SE NE STOCKWATER
SE NW STOCKWATER
NE SwW STOCKWATER
SE SwW STOCKWATER
NE SE STOCKEWATER
NW SE STOCKWATER
SW SE STOCKWATER
SE SE STOCKWATER
NW NE IRRIGATION 18
SW NE IRRIGATION 28
SE NE IRRIGATION 5
SE NW IRRIGATION 6
NE SwW IRRIGATION i1
SE SW TRRIGATION 6
NE SE IRRIGATION 21
NwW SE TRRIGATICON 29
SwW SE IRRIGATION 32
SE SE IRRIGATICN 35
Section Acres 191
158 21E 316 NE NE IRRIGATION 24
NE NE STOCKWATER
Section Acres 24
Total Acres 215

11. Place of use in counties: CASSIA

12. Do you own the property listed above as place of use? Yes
13. Other Water Rights Used:

14. Remarks:

These three wells were originally claimed under license 45-7373 as 45-7373A.
Information suggests an earlier priority date of 4/29/1948, based on permit
#20440 and later known as 45-2255 which was cancelled, is more appropriate so
they are now being claimed as a beneficial use claim.

System Desription continued:
Well in NESENE of Section 25 (known as Cold Creek Well) was originally engine
driven, later upgraded to electric driven pump and mainline pipe.

Well in NESESW of Section 25 (more northerly and known as Gear Head Well) is

Artesian with control valves, ditches and pipes. Pumped in early days {(parts
still by well and in ranch shop), currently uses natural flow.

45-13648 01s16/2004



Other Well in NESESW of Section 25 (more southerly and known as Barn Well) is
also Artesian with control valves & plates, ditches, pumped intermittently.

Currently pumped (pipelines & ditches run natural flow through pump and/or
booster}., Well depth 2823 feet.

15. Basis of Claim: Beneficial Use

16. Signature(s})

(a.} By signing below, I/We acknowledge that I/We have received, read and understand
the form entitled "How you will receive notice in the Snake River Basin

Adjudication." (b.) I/We do do not wish to receive and pay a small annual
fee for monthly copies of the docket sheet.

Number of attachments:

For Individuals:

I/We do solemnly swear or affirm that the statements contained in the foregoing
document are true and correct.

Signature of Claimant(s): M Date: éﬁﬁﬂ;;im4

Date:

State of Idaho )
—_— ! ) S8S.
County of { W?‘ﬂ%__ )

Subscribed and sworn {(or affirmed) before me this“zjr{.

of &ﬁuﬂﬁ; 203‘/
Notary Public
a;;;'g‘g;;h Resgiding at l E.th' E%L"

‘fgﬁ"a:ﬁ”"'o%%;:;o;% My commission Expires - "'D
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F No. 42-1409 (2) a 1/88 . { F \ﬂ
orm GQQJF M
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number
OF RIGHTS TO THE USE OF WATER FROM Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW
Please type or print clearly
1. Name of Claimant (s) Ll /]u 5 71,‘./1\ Phone (20%) Y26 /542
Maling Address 00 (ox 93 QOakley 1D Zp 8329

2. Date of Priority (Only one (1) per claim) 2 7 /«)Qom‘/ 1998

3. Source of water supply (a) Qmumf water ( Goose Cveek /L ?tc’ﬁr"c‘m Bas "Q :
which is tributary to (b)

4. a. Location of existing point of diversionis: Township _/5~ S Range _Z/ £ Section 25~
NE 1jaof _SE 1/a0f _S4) 1/4, Gowt. Lot,

B.M., County of

Additional points of diversion if any:

b. If instream flow, beginning point of claimed instream flow is:

Township Range Section | 1/4 of 1/4 of 1/4,

Gowvt. Lot B.M., County of

ending point is: Township Range Section : 1/4 of 1/4 of

____ arifigs, Soxt-kik B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well.

lee g / o 2/ va .
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.‘ IAT VAIWT EQWVﬁU WILL RECEIVE NOTICES IN THE ,
s ~ SNAKE RIVER BASIN ADJUDICATION X

" All documents filed in the Snake Rlver Basin Adjudication gther, than notices,of claimsgre - ...

|

 filed with the court. Notices of claims to water, rights, Jﬂe%gtheénake River Basin, . -

Adjudication ars fled _with {fo Idaha Department,of. Watar, Resoupsse Gopikb-al Al o
~ documentsfited in the Snake River Basin Adjudication will not be mailed to all parties
(claimants) in the adjudication.

By order of the court, any document fildc4vith tHe codrt will & imailed only to those parties
who may be directly affected by it. A menthlyidocket sheet will be prepared by the
department which contains a summggggqf‘ all documents filed with the court in the previous
month and the dates and locations © ’Hea?ﬁwﬁe Seheduled for the following three months.
The docket sheet will be filed withthetistrict court elerk ineachcounty withinthe Snake River
Basinin Idaho. Copies of the docket sheet may be obtained from any of the offices of the
department eitherin person or by mail; a small fee will be chargedto cover thegostofmailing; ...
and/or copying. Ifyou wish to receive a copy of the docket sheet each month, you should
>mark the'appropriatéBlatce on your notice of claim form.You will be charged a small AnAdar™ "
subsgcription fee 10 cover the cost of €opying andmailing. Copies ofany document listed ..
—onthe docket sheet may be cbtained from—any of the offices of the department either in
person or by mail; a small fee will be eharged to cover the costofmailifig and/oricopying. -

i . : \ ]
i | N\ = LY . Y L T & - e R
- : 2l b - 33 %) =) 8] g 1ai
. N . ) YKIGLIZ 1818

Copies of all notices of claims filed with the department will be_available for inspection from '
all offices of the department. Copies of the notices,of claims may.beobtainedinpersonor. - »
by mail, but you will be charged for the cost of copying and mailing. (A claimant will not be
charged for a copy of his ofter own.nétice of claim, and'a’'person who'atquires property .
with water rights for which a notice of claim was filed will not be charged for a copy Oihe. .
notice of claim filed by the previous owner.)- ‘ - b st 3 i

LS sl

After the notices of claims have been reviewed, the director will prepare and file a report
‘with the court. ' Part 1 oftheireport will contain the'director’s recommendations as to each o
waterright claimed under state law. Part2 ofthe report will list each federal reserved water
right claimed: -A number of reports will be prepared, one or more for'éach sub-basinin the "~
1, 1+ Snake River, Basin. When the report far. your sub-basin is filed with the court, youwillbe, .
mailed a notice informing you that the report for your sub-basin has been filed. The notice
will be sent to the most recent address shown by the-department’s files. Attachéd to'the
notice will be a copy of those portions of the report describing the water rights you have
claimed:“If yotl do, not agrés wih the way your water right is described; yau may il an "
objection to the report with the court. You can also file an objection if you disagree withthe
~ way other claimant's water rights-are described, and the notice will tell youwhere a copy of
“the full report is available for inspection. Tﬁe'noﬁCe will tell you when and where to file your
objection. The notice of filing for each sub-basin report will also be published state-widein
local newspapers. s it gy

Information Sheet No. 42-1400 a 2/88 s S8 . ) Page 1



6. Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For er‘g,a]tfo “ purposes from Agﬂf l to Nau ) amount (), 56 or
For Stoe K (Waler  purposestrom Juw |  to Dec TPTHSSHP Ol i or
For purposes from to amount or
For purposes from to amount or
7. Total quantity claimed (a) 0.67 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is b acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served: Stockwater: Type and number of
ivestock BtC) S foc K aTor for up to 500 fecf cattle

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG |SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals
NE1/4| NW1/4 (SW1/4 |SE1/4 [NE1/4 |NW1/4 |SW1/4|SE1/4 [NE1/4 |NW1/4 [SW1/4 [SE1/4|NE1/4|NW1/4 [sW1/4 [SE1/4
REPIPT Al 1% (28] & @ 4 6121 | 24| 321351/9/
26124 29
Total number of acres irrigated il
11. In which county (ies) are lands listed above as place of use located? Cassie

12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

h et X Sy - 1025 orNone ()

14. Remarks:

Disee . i it donlld | el o pheuaid N Boues
Sec  Amched e’x&ﬁ&nah‘aﬂ &

gha ikl o Y5772 4

Last Name _Austin Ident No. Copies: White -State, Yellow-Claimant




20K ;4 iwoliot adi wot bamiglo 2i iweW 38
(loot a108) (at2) (svieuloni e1s 2aisb ritod)
It is very |mportant that you inform the department in writing of any change in your , >
~ address. THis is to make stire that you recgive the  notices aﬁébﬁh@ yeur_water nghts that .

are to be ma;led by the qqu,qgnent T ot | mas\y mortzszoqug M\ yote w0l

If you are acquiring property with water rights in therSnake>River Basin water system 17
inldaho (either by purchase, gift, inheritance, or other means), itis very important that you
~inquire-of the department Whether a-notice of claim-has been filed.” If not; you-must file-a—

.?t:ce of claim or the water right may be ¢ declared by the courttono longer exist, If a notice,,
claimhas beenfiled, itis veryimportantthatyoufilea 1 written notice of changein ownershup
with the department. The:netice«of:ehange in ownershipmust be aceompaniediby some!sioT
evidence of the change in ownership, suchas a copy ofthe deed or a property tax statement
“Irghowingthe hameof the riew bwher! Agairs, thisi§ 1o make stire that yo i recé’i@efhe not}ce@
affecting your water rights that are to bemailed by the department. =~
az1) Jo 99sla 1o noitgioesd
The cost of the subscription to the dockei sheet is:$7 S04or: calendaryear1988. aéﬂflee
cost of the subscriptiore may'zlncreasefafsmaiw ameunﬁer*calendar ’yearJ1989 mthe costof
ccapysng and/or maihng should lrfc?reaSé sfotiouen DG
| latek i If you'dre planning to ﬂlé a'fnotion orc other p!eadfng (nota noticé bf‘clam)_wﬁh the court :
(not IDWR), the court has issued-an order settinga: spebral‘prcﬁﬁédure that js different from
—theusuat civitules: Atopyof the order may benbtaméc{ from anTy office of lDWR“you may
bechar—ged fer the- eesmf maﬂangland/or copwng R D S
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» Section number, township, and range number,

Map of Project: show clearly the point of diversion, piace of use

Scale: 2 inches equals 1 mile

216 | z2€

Last Name Austin

Copies: White-State, Yellow-Claimant

Ident No.




15. Basis of Claim (check one) Beneficial Use _X___ Posted Notice License Permit
Decree
If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
{a.) By signing below, 1/We acknowledge that | /We have received, read, and understand the form entitled
“How you will receive notice in the Snake River Basin Adjudication.” (b.) 1/We do do not
wish to receive and pay a small annual fee for monthly copies of the docket sheet.
Number of attachments
For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true
and correct.

Signature of Claimant (s) Date 2% 42@5 0=

Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization
and that the statements contained in the foregoing document are true and correct.
Signature of Authorized Agent
Title and Organization Date

State of Idaho/or )
) SS.
Gounty of ﬂ assio )

Subscribed and swom (or affirmed) before methis _ 2.3 J day c@e_g ml er 920023
Notary PO F(bllc’\/?: fan W
Residing at —Eu . / -2

My Commission Expires O0/-3R0-07

Please Print Name

TERRI K. ALBERT
NOTARY PUBLIC
STATE OF IDAHO

P W W W

17. Notice of Appearance:

Naotice is hereby given that I, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

Last Name /‘} ustia Ident. Number Caopies White-State, Yellow-Claimant




Form No. 42-1409 (2) a 1/a8 ‘ A £n WE:

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

: CiVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION Ident. Number
OF RIGHTS TO THE USE OF WATER FROM " Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
NOTICE OF CLAIM
Wanty s394
TO A e Lty
s e e
WATER RIGHT L e
ACQUIRED UNDER STATE LAW R )
. Please type or print clearly
1. Name of Claimant (s) Car/ Aagwlm Phone (2o¢) &/3¢4 /562
Mailing Address (05 B, 73 Qalkley _ ID Zp £33
2. Date of Priority (Only one (1) per claim) 25’5@@4;55/ A6 (state oil¥ Gas Civmwm‘v@
¥
3. Source of water supply (a) (Sround weter C Gorse Creek Artesian Bas: w
which is tributary to (b)
4. 2. Location of existing point of diversion is: Township /5~ 5 Range 2/ & Section 25
NE /a0t SE 1ja0f S 1/a,Gomt. Lot, Boise BM, Countyof _C v sc.'e
Additional points of diversion if any:
b. If instream flow, beginning point of claimed instream flow is:
Township Range Section . 1/4 of 1/4 of 1/4,
Govt. Lot B.M., County of
ending point is: Township Range Sectlon , 1/4 of 1/4 of
1/4, Gowt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well. & Adesian well. coutrol velipes 4 ohls

o,-“l’dnc‘f’. '{JMMP@,-VG ;v\‘l‘e’f m.'/a;z.?"/\, Curv'en‘f'f,v'@:’wm F ol ! Yuo
{lgw -J—hvo..u;,h ,"pumF ﬂnd é.ﬁ bmg-/roﬂ) Wd/#ﬁ;z 2823@

s




A5 Sy ~

s I:IOW YOU WILL RECEIVE. NOTICES IN THE, i
spihe SNAKE RIVER BASIN ADJUDICATION

All documents f Ied in the Snake Ft:ver Basin Adjudlcatroqpther than notices.of claimsare - |
filed with the court. Notices of CIaImS to water, fights filed, in the Snake aner Baema
Adjudication are filed W|th the Idaho Department ot Water Rgeourcesr Qopres of -all »

—documents filed inthe Snake River Basin Adjudlcatuon will not be mailed to all partles
(claimants) in the adjudication. ‘
2

By order of the court, any docurment filecvith the codrt will bé ‘mailed only to those parties
who may be directly affected by it. A menthlyidocket sheet will be prepared by the
department which contains a summary.of all documents filed with the court in the previous
month and the dates and locations thearfngs scheduled for the following three months.

The docketsheet will be filed withithiedistrict court elerk ineachicounty within the Snake River
Basin in Idaho. Copies of the docket sheet may be obtained from any of the offices of the
department eitherin person or by mail; asmall fee will be chargedto cover the costof mailings ¢:»
and/or copying. If you wish to receive a copy of the docket'sheet each month, you should

_ = smark the appropriaté place on yournotice of claimform. Youwillbe charged a Smaﬂ annual™
subsgription fee to cover the cost of copying and mailing. Copies of:any document listed.

—onthe docket sheet may be obtained from any of the’ offices of the department either in

pérson or by mail; 'a-small fee will be charged ‘tot:é)\ter the ‘cost of mailing and/or copying: -

virsciie 1ate
WKauUe 18lB

Copies of all notices of claims filed with the department will be- available for inspection from "
all offices of the department. Copies of the notices of claims may. be obtained in personor. |
by mail, but you will be charged for the cost of copying and marllng (A claimant will notbe
charged for a.copy of his orherown Abfice of claim, and a"person who acquires property = -
with water rights for which a notice of claim was filed will not be charged for a.c0py ¢ of 1
notice of claim filed by the previous owner.) -

After the notices of claims have been revaewed the dlrector wnll prepare and file a report
with the court. ' Part 1 ofthe report will contain the'director’s recommendations as to each o'
water right claimed under state law. Part2 ofthe report will list each federal reserved water
right claimed.  A-number of reports will be prepared; one ormore for'each sub-basirin the
Snake Riyer Basin. When the report for. your sub-basin.is filed with the gourt, you.will be,
mailed anotice informing you that the report for your sub- basin has been filed. The notice
will be sent to the most recent address shown by the<-deparftment’s files. Attached to'the
notice will be a copy of those portlons of the report describing the water rights you have
claimed. If you 'do not agree with: the way your water right is descnbed you may file -
objection to the report with the court. ‘You can also file an objection if you drsagree withthe. .

~way other claimant’s waternghts are descrlbed and the notice will tell you where a copy of |

“the full reporti is avar@bla‘er tnspecﬁon “The notice will tell you when and whereto file your
objection. The notice of filing for each sub- basrn report will also be pub!ished state wide in
local newspapers

Information Sheet No. 42-1400 a 2/88 : - ST v e akaneal



6. Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For [ru o ation purposes from _,ge,,; | | to Moy | amount &Of or
For Steck water purposes from Jan | to Dec 31 amount Ol or
For Domes tie purposes from Jeu | to Dec 3/ amount B0y o
For purposes from to amount or
7. Total quantity claimed  (a) 2,15 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimed is 537.5 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.)

10. Description of place of use:
a. If water Is for irrigation, indicate acreage in each subdivision in the tabulation beiow.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the cotresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SW 1/4 SE 1/4 Totals

NE1/4| NW1/4 SW1/4 [SE1/4 |NE1/4 [NW1/4 [SW174]SE1 /4 |NE1/4|NW1/4 SW174 [SE1/4|NE1/4 |KW1/4 [Sw1/4 |SE1/4

|5 s| 21 25 5 25| & 6 1] 6 121 127 [32125] 19/
24 (29 =’

Total number of acres irrigated 215

11. In which county (ies) are lands listed above as place of use located? Cessile

12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as desctibed above.

S5~ /5 Y5 —Jjoe2dE orNone ( )
1% Remarkszowe a'F J’hree wef/s /;5’71(?/ on fefmr?l_ No zoyde

CSee  Aftachedd Q@Mﬁto”

also  Lieted own 45 T7/73A

Last Name A &5 /' “n Ident No. Copies: White -State, Yellow-Claimant




3 21 1aisWh

It is very |mpertant that you mform the department in writing of any change in your

-address. This is to make Stife that you receive the - notlces aﬂ‘ectiﬁg your water rights that -
are to be mailed by the department. . _ e
___Ifyou are acquiring preperty with water rights in therSnake>River Basin water' system
in Idaho (either by purchase gift, inheritance, or other means) it is very important that you
inquire of the department Whether a notice 'of claim has'baen filed.” If not,you must-filea —

,.notice of claim or the water right may be, declared by the court to no longey exist, If.a notice .1

* ofclaimhasbeenfi led, itis very importantthat youfile a written notice of change inownership
with the department. The:noticeof:ehange in ownership-must be ‘accompanied by some'
evidence of the change in ownership, suchas a copy ofthe deedora property tax statement
“'showingthe narme of the new owner. ‘Again, this is tomake'stire that yourecewethe noﬂces :

—affecting your water rights that are to be mailed by the department.

The cost of the subseription te the docket sheet is:$7 50 for: ealendar years*i988 ‘Ehe-: :
cost of the subscriptioremayincrease a:small amount for calendaryeer 1989 rf«fhe cosfof"
copymg and /or manhng shouid increaseé. ‘ e g

If youare planning tofile a motion or other pléading (not & noticé of claim) with the court
(not IDWRY), the court has issued an order setting a special proceduire that is different from
‘theusualcivilrules. A copy of the order may be obtained from any office of IDWR,; you may ]
be charged fer theeoSPof maulmg end/or copying:

& o

- - 1 N\ 4 - 3 ’
3 N Y DBIEJ01 82U 10 80BI( 26 9voas Dalzil ebnsl 9 {28l INLOL WW N
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v

Map of Project: show clearly the point of diversion, place of use, section number, townshi

P, and range number.

Scale: 2 inches equals 1 mile

22

Last Name ﬁus#ﬂ

Copies: White-State, Yellow-Claimant

Ildent No.




15. Basis of Claim (check one) Beneficial Use_X___ Posted Notice

License Permit
Decree
If applicable provide IDWR Water Right Number
Court Case Number Decree Date

Plaintiff vs Defendant

16. Signature (s)
(a.) By signing below, I/We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.* (b. ) I/We do do not
wish 10 receive and pay a small annual fee for monthly coples of the docket sheet.
Number of attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct.
Signature of Claimant (s) _m Date 2_3[9{4 200X

e ]
Date
For Organizations: | do solemnly swear or affirm that | am
Title
of , that | have signed the foregoing
Organization
document in the space below as of
Title Organization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date
State of Idaho/or )

(7 } SS.

County of AsSS IO )
Subscribed and swom (or affirmed) before me this 2 3 .| day of _o/ wee ember 2003

AT Notary Pm /0#(4/
NOTARY PUBLIC Residing at 5; - {g. p

STATE OF IDAHO /
My Commission Expires O/-3a-07

Please Print Name

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

Last Name Au 971:'*4 Ident. Number Copies White-State, Yellow-Claimant
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE
STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

' CIVIL CASE NUMBER: 39576
IN RE THE GENERAL ADJUDICATION ident. Number
OF RIGHTS TO THE USE OF WATER FROM " Date Received
THE SNAKE RIVER BASIN WATER SYSTEM Receipt Number
NOTICE OF CLAIM
TO A
WATER RIGHT
ACQUIRED UNDER STATE LAW
Please type or print clearly
1. Name of Claimant (s) Carl 4(457[:'14 Phone (205 ) ¢3¢ /562
Mailing Address _E O Box 93 Ouk/e}\/ iD Zip 633‘/{

2. Date of Priority (Only one (1) per caim) 29 /4 ,gf.‘/ [/99&
7/

3. Source of water supply (a) Efoun& weeteo
which is tributary to (b)

4 a Locationofexisting point of diversion Is: Township _/$ S Range Z/ & Section _Z '5__,
NE pase 1/40f NE 1/4, Gowt, Lot, Boise BM, Countyof _ Cass, a
Additional points of diversion if any:

b. If instream fiow, beginning point of claimed Instream flow is:

Township Range Section , 1/4 of 1/4 of 1/4
Gowt. Lot B.M., County of
ending point is: Township Range Section , 1/4 of 1/4 of

1/4, Gowt. Lot B.M., County of

5. Description of existing diversion works (Dams, Reservoirs, Ditches, Wells, Pumps, Pipelines, Headgates , Etc),
including the dates of any changes or enlargements in use, the dimensions of the diversion works as
constructed and as enlarged and the depth of each well Oriciwcl v Well, @ngpe docyon iy

7 7 7 7

hegé pusg
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ITIO T
e : HOW YOUWILL REcEwE NOTICESJN THE,
i e SNAKE RIVER BASIN ADJUDICATION '

AII documents filed |nthe Snake Rwer Basin Adjudlcationother than noticesof claimsare -, .
filed with the court. Notices of claims to water,rights-filed, in the Snake. River- Basin, s =«
“Adjudication are filed with the ldaho Department;of. Water Resouroes Cepees of @l > =3
documents ~filed in the Snake River Basin Ad]udscatlon will not be mailed to all parties
(claimants) in the adjudication.

By order of the court, any document filed With the court wilt bé mailed only to those parties
who may be directly affected by it. A menthly'docket sheet will be prepared by the
department which contains a summary, of all docurents filed with the court in the previous
month and the dates and locations 6fhearings scheddled'for the following three months.
The docket sheet will be filed withithedistrict court clerKin'eachicounty withinthe Snake River
Basinin Idaho. Copies of the docket sheet may be obtained from any of the offices of the
department either in person or by mail; asmall fee willbe chargedto cover the costotmailings seq.:-
~and/or copying. If you wish to receive a copy of the docket sheet each month, youshould
mark the appropriate’place onyour notice of claimform. Youwill be charged a small annual
subscription fee to cover the cost of copying and mailing. Copies of any document listed
-on the docket sheet may be obtained from any of the offices of the department either in
person or by mail; a small fee will be charged to cover the costofimailing and/or copying:

Copies of all notices of claims filed with the department will be-available for inspedtior from
all offices of the department. Copies of the notices of claims may:be obtained-in person or
by mail, but you will be charged for the cost of copying and mailing. (A claimant will not be
charged for a copy of his of-her own notice of claim, and a’person who acquires property -
with water rights for which a notice of claim was filed will not be charged for a copy of the
-notice of claim-filed by the previous owner.) : .

After the notices of claims have been reviewed, the director will prepare and file a report
with the court.' Part 1 ofthe report will contain the'director’'s recommendations as to each™
water right claimed under state law. Part 2 of the report will list each federal resgrved water
right claimed.-A number of reports will be prepared, one or more for each sub-basininthe
Snake Riyer Basin. When the report for. your sub-basin,is filed with the court,.you will be
mailed a notice informing you that the report for your sub-basin has been filed. The notice
will be sent to the most recent address shown by the'department’s files. Attachedto'the
notice will be a copy of those portions of the report describing the water rights you have
claired:“If" you do’ not {agree with the way your water rightis desCrlbed you may /il <
:Ob]eCthI'l tothe report with the couﬂ You canslso file an objection| if you dasagree withthe .-

“way other claimant's water rlghts are described, and the notice will tell you where a copy of
the full reportis available for inspection. The notice will tell you when and where to file your -
" objection. The notice of filing for each sub-basin report will also be published state-widein
local newspapers. B |

L)
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6. Water is claimed for the following purposes:

(both dates are inclusive) (cfs) (acre feet)
For [, gation purposes from Agv,'l | to Nov_} amount [.34 or
For Steck weater purposesfrom Juwvi | to Dec 3| amount O, Il or
For Do waes r}-.‘ Ve purposes from JUM ] to Dec 3) amount (O, </ or
For purposes from to amount or
7. Total quantity claimed (a) [-Z2Y9 (cfs) and/or (b) (acre feet)
8. Total consumptive use claimedis 9 3 7. 5 acre feet per annum.

9. Non-irrigation uses; describe fully (eg. Domestic: Give number of households served; Stockwater: Type and number of
livestock Etc.) 1 Dowes tic Nt G Yo 500 peel caffle

10. Description of place of use:
a. If water is for irrigation, indicate acreage in each subdivision in the tabulation below.
b. If water is used for other purposes, place a symbol of use (example: D for Domestic)
in the corresponding place of use below. See instructions for standard symbols.

TWP | RNG [SEC NE 1/4 NW 1/4 SWi1/4 SE1/4 Totals

NE1/4| NW174 [SW1/4 |SE1/4 (NE1/4 NW1/4 1SW1/741SE1/4NE1/4|NWI/4 SW1/4 SE1/4 |NE174 [NW1/4 |sw1/4 [SE1/4

)5 s|21e] 25 15 |z Ps 6|1 612t 2132|3519/
24|24 2

Total number of acres irrigated 275

11, In which county (ies) are lands listed above as place of use located? Ca 5¢. &

12. Do you own the property listed above as place of use? Yes X No
If your answer is No, describe in Remarks below the authority you have to claim this water right.

13. Describe any other water rights used at the same place and for the same purposes as described above.

&5 — )5 o ST Y25 orNone ()

14. Remarks:

One _of 3 el licted oun V,ﬁc’fwn'?L No 206490

Seg gﬁ;é ggf ész/a ile f.'w’l

_A/so /r‘S_/?/ own v 7/ 73 A’

Last Name A(Xﬁ ’l‘l”t ident No. Copies: White -State, Yellow-Claiman:




e

- ey ol
O .
m\.z.!‘ - &

riwollo! Wgls 21 1eisW

‘9‘ \ -,»‘. It 918 2918 £
It is very |mportant that you inform the department in writing of any change in your
address. This is to make sure that yau recblve the notices affectu‘ig your water rights that -
are to be mailed by the department. .1 o, [ .o zseomu Tow Aot

___If you are acquiring property with water rights in the'Snake River Basin wataf system
in Idaho (either by purchase, gift, inheritance, or other means), it is very important that you
—inquire-of the department' whether a notice 'of claim-has been filed.” If not, you must file a-

: J‘notlce of claim or the water right may be declared by the canq;to no longer exist,, If a notice
of claimhasbeenf led, itis very rmportantthat youfile a written notice of change in ownersh|p
with the department. The:netice:of:change in ownership must be accompanied by some!sioT
_evidence of the change in ownershlp, suchasa copy ofthedeed ora property tax statement
"showing the name of the Hew owner. Again; this is to make'&ure that you receive the notlces i
affecting your water rights that are to be mailed by the department.- :

sio ]

The cost of the subseription tothe docket sheetis $7.501or calemdar year 1988‘ The
cost of the subscriptiory may tmcr'easea smail afmount feﬂcal‘endaﬂyear 1989 if t‘he c:ost o‘f
copylng and/or maullng should mcrease Fansiiownteni eel wolnd e 19 9

If you are planning to file a'motion or other pléading (nota notice of claim) wuth the court |
(not IDWRY); the'court has issued an' order setting a special proceddire that is different from
the usual civil rures ‘A copy of the order may be obtained from any ofF ice of IDWR you may |5 -
be charged for the cost of maflung and /or copying. :

| | |
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Map of Project: show clearly the point of diversion, place of use, section number, township, and range‘number.

Scale: 2 inches equals 1 mile
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Ident No.

Last Name A U5 11.‘.4




15. Basis of Claim (check one) Beneficial Use_)ﬁ_ Posted Notice
Decree
Iif applicable provide IDWR Water Right Number
Court Case Number Decree Date
Plaintiff vs Defendant

License Permit

16. Signature (s)
(a.) By signing below, |/We acknowledge that |/We have received, read, and understand the form entitled
"How you will receive notice in the Snake River Basin Adjudication.” (b) 1I/Wedo do not
wish to receive and pay a small annual fee for monthly coples of the docket sheet.
Number of attachments

For Individuals: | do solemnly swear or affirm that the statements contained in the foregoing document are true

and correct.
Signature of Claimant (s) _m Date =z 3% &5 coaz
¥

Date
For Organizations: |do solemnly swear or affirm that | am
Title
of . that | have signed the foregoing
Organization
document in the space below as of
Title Qrganization

and that the statements contained in the foregoing document are true and correct.

Signature of Authorized Agent

Title and Organization Date

State of Idaho/or )
) SS.
County of _ﬂ ass e )

Subscribed and swom (or affirmed) before me this cQ 3 ro’ day of M;w—.ug 3

oy pale o0 K 2l
TERRI K. ALBERT N ]
NOTARY PUBLIC Residing at 2 ;, r e -

) - ,Sffl:E'?‘i I_D'Afl?v -t My Commission Expires O)-20-0 7

Pleage Print Name

17. Notice of Appearance:

Notice is hereby given that |, will be acting as attorney at law on behalf
of the claimant signing above, and that all notices required by law to be mailed by the director to the claimant signing above
should be mailed to me at the address listed below.

Signature

Address

Date

Last Name 14 s 71" A ident. Number ) Copies White-State, Yellow-Claimant
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TO: Idaho Department of Water Resources
ATTENTION: Jeanie Robertson

FROM: Carl F. Austin
P.O. Box 93
Oakley, Idaho 83346

SUBJECT: Priority dates for 3 water wells described in permit 20440

DATE: 7 January 2003

1. This petition is for the purpose of establishing the correct priority date for certain
levels of water production from 3 wells.

2. This petition presents facts that show what transpired some 30 to 70 years ago at
which time these wells were put to beneficial use. Although the participants are
mostly deceased, some elderly survivors have been located and interviewed and after
diligent search in some cases children and grand children with knowledge of the
events of interest were located and interviewed.

3. The three wells in question are described in permit No. 20440, later known as 45-
2255 according to a letter received from DWR dated 29 October 2002, The fact that
these wells were completed and adequate for the requested diversion was certified by
Mark R. Kulp, State Reclamation Engineer on 18 January 1951, with a priority date

————0f 0900 hours, 29 April 1948 and a water quantity of 2 csf per well. [Exhibits 1, 2
and 3] =S

4. When in 2002 the current well owner, Carl F. Austin, presented exhibits 1 through 3
to the Department of Water Resources, the response was a letter with enclosures
consisting of letters, a field report and a notice of decision. [Exhibit 4] These had
never been seen before by Morris Mitchel, former well owner and business associate
of Mr. Baker (personal communication) or by Newell Baker, original applicant
(personal communication Rosella Baker Grant). An examination of the enclosures of
exhibit 4 shows at the very least gross errors of fact were made by E.R. Humphrey,

Deputy state Reclamation Engineer. These errors of fact plus errors of omission are
presented and discussed.

5. That Newell Baker, who had the wells drilled and put to beneficial use, complied with
the laws of the State of Idaho including proof of proper publication of notices is
proven by exhibits 1, 2, 3, and Exhibit 5. All that remained to be done was a field
inspection to verify beneficial use.

6. Itis with the field inspection that a problem arose. Even a casual reading of the notes
of the field inspection shows that the conclusions presented are false and that the



inspector was incompetent, deeply biased or malfeasant. In any event, his own notes
prove the conclusions he documented to be false.

7. The results of the so-called field investigation were “supposedly” sent to Mr. Baker
on 15 June 1959. [Exhibit 6] The term “supposedly” is used because Exhibit 6 does
not show a useable address for Mr. Baker. No reason is given for why the correct

«—street address which was useffor Exhibit 5 was not used for Exhibit 6. The address of

._—>Exhibit 5 remained valid until 3 January 1962. There is no evidence that Mr. Baker
ever received the letter of Exhibit 6. Mr. Humphrey states in Exhibit & that he tried to
telephone Mr. Baker ou a Friday and a Saturday. He does not indicate what date. He
does not indicate what year. He does not indicate what number was tried. He does
not indicate how many times he tried to call, if the number was busy or if someone
answered and he simply hung up, repeating his calls until he had several no answer
results so he could then report he called and was unable to reach anyone. Mr.
Humphrey states he only tried to call on two days, an unspecified Friday and
Saturday, in the course of 7 years. (These comments may seem cynical, but as the
government’s expert witness in over 134 condemnation cases and validity contests
and as a court official in over 64 drug trials, Carl Austin has seen ploys and schemes

such as the events documented by the letter of Exhibit 6 and the field report of exhibit
7 many many times. )

8. Let us now examine the report of the field examination claimed to have been made on
13 June 1959. [Exhibit 7] This was a Saturday. Was this the Saturday Humphrey
tried to call Mr. Baker and received no answer? To expect to make contact with a
busy business man and Stake President with calls on two random days is nonsense.
First off, let us note that the wells, as indicated in Humphrey’s remarks, were
available for inspection during the past 7 years. We should also note that there is
nothing in the law that requires a well be put to beneficial use 100% of the time every
day of the year or that it be in such use on any given single day. This is important.
Beneficial use does not mean the well must be operating every single day, including
some random day chosen for an inspection without properly notifying the owner.
Rather, beneficial use had to take place prior to 12 May 1959. The notes and
correspondence provided to date by DWR make no mention of why the inspection
was delayed for 7 years. Or was it delayed? Tt is unlikely to the point of absurdity

~that Mr. Humphrey or some other appropriate official was never in the Oakley are @
during the prior 7 years. Was an inspection made and never recorded? Where is the
proof that the wells in question had not been turned on and used beneficially during
the prior 7 years, in which event there was no requirement they be on when
Humphrey visited. Indeed, Hymphrey’s description of the wells proving they were in
production — one producing 371 gpm at the time — and all three set up for production
with ditches, control valves and one even with an engine driven gear head pump
shows powerful presumptive evidence to anyone making an accurate report that
beneficial use had already been accomplished in prior years.

9. Paragraphs 4 and 6 of Exhibit 6 are not only patently false, they are proven false by
Humphrey’s own notes as presented in Exhibit 7. Ignoring the fact that under the



terms of the Whittle Decree (11" Judicial District Decree 45-C of 25 February 1925)
one would not expect these wells to be turned on until after 20 July, the turnoff date
for cheaper creek water, Humphrey made his inspection 37 days prior to the time the
wells would normally be turned on. Was this timing fortuitous or planned? We will
never know but the timing of the inspection is truly suspicious. Let us now go to the
written record to illuminate Humphrey’s actions. [Exhibit 7] Regarding the
southerly of the two wells west of Goose Creek Humphrey states:

“South well 18”¢csd, a gate valve control valve open and flowing not over 40” of
water.... water

from first well flows north in a ditch along west edge of meadow about a quarter
mile then wastes
into a flat spot in the field — sinks.”

This statement proves, absolutely proves, this well was producing beneficially. The
amount of flow was 374 gpm. Was Humphrey too stupid to understand how ditches are
used to flood irrigate hay fields? The well was actually producing water. He says so.
The water was actually being delivered to a ditch. He says so. The water was actually
being turned out of the ditch onto a field. He says so. We still use this same well and
ditch today to irrigate the same hay field. Humphrey’s report has several glaring

~—omissions. How big was the val%ﬁ)e does not say. How open was the valve, just
cracked, part way open, fully open? He does not say, which means the flow reported of
374 gpm must be considered only a minimum flow, not the maximum the well was
capable of. He does not note that this flow was providing stock water, also a beneficial
use. He does not specify what crops were being grown. Was the field in grass hay?
Grass clover mix? Small grains? Potatoes? He does not say. He also fails to note that
the ditch extended north for nearly another ¥ mile providing for irrigation of a large area.
He does not say how dry the meadow was or for how long the water had been turned into
the place where he sarcastically state “wastes” and “sinks”. At the very least this
demonstrates incredible bias and incompetence.

The fact that the Oakley Canal Company opposed Baker’s original plan for the use of
these wells is a well-established fact (interviews with Morris Mitchel and Rosella Baker
Grant). Why then did Humphrey choose to visit the ranch accompanied by senior
representative of the Canal Company and a powerful local politician? Which one chose
the date of the visit and why was a Saturday 37 days prior to expected well turn on
chosen? (It should be noted that an interview with the grandson of Fugene Pickett who
was the person who went to the ranch with Humphrey disclosed that Mr. Pickett was a
county commissioner, chairman of the board, a local road commissioner, and a director of
the Canal Company for some time as well as a very prominent downstream rancher.) It is

not unreasonable to conclude that the presence of Mr. Pickett might color the conclusions
made by Humphrey.

FACT: Humphrey’s own field report documents that the south well was in fact in

beneficial use at the time of the so-called inspection, and that the stated conclusion of no
beneficial use is false.



10. Now we come to the second well, located north of the first well. Humphrey states
[Exhibit 7]:

“Well north of this approx. 200" has same size casing and is capped with a flat
metal cover bolted on. No water coming from well.”

We should note several things here including errors and misleading statements. This well
is a surface flowing artesian well. As such it must be controlled in some fashion. The
cheapest and simplest control method is a bolted plate. When flow is desired all but one
bolt is removed and the plate rotated to provide the desired opening. This method is still
used on two wells on the ranch today as large valves are very expensive if purchased.
The well also has a 2 ¥ inch diameter tap on one side at ground level. As the hay
surrounding the well would have been quite tall by June, it is unlikely Humphrey would
have noticed this tap and valve and in any case he does not mention them. We still use
this tap to provide both irrigation flow and to fill a stock tank on occasion. Humphrey’s
conclusion of no beneficial use either illustrates his incompetence and lack of

understanding as to how a surface flowing artesian well is controlled and used or is
further evidence of his extreme bias.

FACT Humphreys report, though descriptively vague and incomplete proves this
northerly well to be in producible condition, equipped with a control head, and though
Humphrey ignores this fact, the well is so situated in a low swale that by merely opening
the control head the resulting flow will irrigate a large area to the north and east.

We do not know at this time when this well was mechanically pumped. This well has
been referred to by old-timers as “the gear head well”. We still have the second
industrial engine and gear head drive that are believed to have been use on this well at
some time in the past but we have not yet been able to determine when or for how many

years. When last tested (by DWR on 15 July 1982) this well flowed naturally at a rate of
108 gpm.

11. Finally, let us consider the Cold Creek Well. In Exhibit 7 Humphrey states:

“The third well is drilled on North side of Cold Creek not far from the spring that
is used for culinary water. There is an old gas engine attached to a Fairbanks
Morse rt. /_ drive on the pump. There is no house, no curbing, no protection for
any of the well. No water is being put to beneficial use.”
These pejorative statements by Humphrey are gross nonsense. He says “an old gas
engine”. This engine is a 4 cylinder International industrial engine. (I still have it.) The
engine was connected to a gear head driven pump. He states this. Engines had to be used
to pump as electricity did not come to the ranch until 1960 (interview with Del Roy
Mitton who constructed the powerline, verified by date nails in the poles) What
Humphrey then fails to note is that the pump was set up so it delivered water into a ditch
that ran south past the Cold Creek House (it still does) to irrigate a sugar beet field.
(Morris Mitchel has stated that the pump was used to irrigate this beet field in the late



1950s and early 1960s.) The lack of a pump house is irrelevant. The lack of a curbing or
some sort of protection (he does not define what these should be) is likewise irrelevant.
The statement that this is an old engine is nonsense though it does imply it had been there
and in use for a number of years. Does Humphrey define old or describe the condition
of the engine? No. (The term old is irrelevant, the oldest engine still in regular use on
the ranch today dates from 1936.) Was the engine fueled and ready to run? He does not
say. Did he try to start it (It uses a hand crank)? He does not say. Was the Cold Creek
ditch intact, wet or dry, and were the sugar beets in good condition? He does not say. In
any event, this well would not have been turned on until after 20 July as the ditch uses
Cold Creek water and does not normally go onto the pump until after the creek water is

turned off, except for very dry years. In some years Cold Creek goes dry, as it has done
once recently.

+——FACT The Cold Creek well was in full producible condition&tted with an engine
driven gear head pump and a delivery ditch used to irrigate a sugar beet field at the time
of the inspection. The evidence that the well had been produced to wrigate fields in the
preceding 7 years is overwhelming. One does not install an expensive engine, gear head

“~—— drive and turbine pump in an& expensive well and then build a lengthy ditch for
amusement.

12. 1t is inconceivable that Eugene Pickett who accompanied Humphrey to the ranch did
not know how to contact Mr. Baker. The Pickett family was, (and still 18) very active
in the LDS church. Newell Baker was the Burley stake President from 17 November
1946 until Mother’s Day of 1960. Furthermore, Newell Baker had had recent
dealings with the Canal Company, owned a wheat elevator in Oakley and ran cattle in
the same region the Picketts ran cattle. If Humphrey was unable to contact Mr. Baker
to arrange the inspection tour, it is unlikely to the point of absurdity that he would not
have commented on this problem to Mr. Pickett who would have then explained how
to contact Mr. Baker. Failing to make contact with Mr, Baker would appear with
virtual certainty to have been a deliberate omission.

13. We have already noted that the letter to Mr. Baker reporting the false conclusion of
no beneficial use was sent to the wrong address. Mr. Baker’s address from 1946 to 5
June 1962 was 1459 Burton Avenue, Burley, Idaho. Humphrey sent his letter to
simply Newell Baker, Burley Idaho. This is not a deliverable address. We have this
same problem constantly even in tiny Qakley, where letters without the proper
numerical address are simply returned to sender. (We had this happen again this past
week.}. No evidence has been provided by DWR that Newell Baker ever received
this letter. Then 12 years later (19 years after an inspection should have been made),
a cancellation notice dated 4 May 1971 was supposedly sent to Mr. Baker. The
notice shows no address. There is no proof of where it was sent to or how it was sent.
There has been no proof offered that Newell baker ever received this notice. There is
no mention of this important notice made in either Newell Bakers’ memoirs or in his
wife’s detailed autobiography (personal communication with “Rosella Baker Grant).
Was the notice sent return receipt? Is there any evidence Newell Baker received it?
In the event DWR claims Baker failed to file a change of address after he moved from



Burley to Bend Oregon in 1962, two points are made — postal changes would have
expired in the intervening 9 years, and as illustrated by DWR recently twice losing
Carl Austin’s change of address notification, it is quite possible Mr. baker made a
notice to DWR but the notice was lost. (To further illustrate this type of problem, the
state of California lost Dr. Austin’s renewal of his registration as a Professional
Geologist, but as he had proof of mailing, the problem was amicably resolved.) Does
any proof exist that Newell Baker might have received this cancellation notice and for

that matter, why was it sent to him instead of to Morris Mitchel who bought the ranch
from Newell?

14. In fairness to all parties a possible point of uncertainty exists regarding the south well
west of the creek. The evidence in hand shows that this well was originally drilled in
1926 and would have been a surface flowing artesian well put to immediate beneficial
use, just as the hot well at the house was that was drilled in 1929. [Exhibit 9] Wedo
not know if the open 1200 foot hole by Chesley made in 1948 was a cleanout of this
original well or a redrill along side it

15. Our petition is as follows:

A. The priority date for the full production of the Cold Creek well should be 0900

hours, 29 April 1948. If the report of Humphrey had been accurate, this would
be the date today.

B. The full natural flow of the south well should have a priority date of 1926 as
shown by the records of the State Oil and Gas Commission.

C. The full natural flow of the north well should have a priority date of 0900
hours, 29 April 1948. Tt would have this date today if the report of Humphrey

had .
ad been accurate " qu M 60@ OQ/L

At this time we are not asking for any changes in the pu/a(ped amounts or priority dates
for these pumped amounts as filed for by Morris Mitchel Having learned on 29 October
2002 that these problems occurred as a result of what can be charitably be described as
the inaccuracies and falsehoods that exist in the report by Humphrey, and proven by his
own statements, we are seeking an amicable resolution to the resulting injustice.

Respectfully

Carl F. Austin
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State ot Idaho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTIHORNE
Coverngg
KARL J DREHER

[Dhrecton

October 29, 2002

CARL AUSTIN
PO BOX 93
OAKLEY 1D 83346

RE: 20440

Dear Mr. Austin,

I didd some checking on this old right that you found. The paperwork that you supplicd
was actually a copy of old permit #20440, which later became known as 45-2235 The
process was never completed and put to beneficial use, so eventually the permit was
cancelied in 1971, (I have enclosed copies of some correspondence 1 found in our files
tfor your information.) In 1974 a new permit was applied for on the same wells and this
was eventually licensed as 45-7173. Based on this information, amending vour claim on
these wells for an earlier priority date would not be advisable.

Please feel free to call in you have any questions.

Sincerely,

Nl

0 7__Jg;inie Robertson
Sr. Water Resource Agent
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o ’a.
STATE OF IDAHO i
DEPARTMENT G# WATER 4. "ATION B s
Shatehouse Altex 2 .'j?_",'"'."ﬁ”\'
Buowe, Tdah, 83707 )
1204 3842215 R'*?Siﬁf””"

WaurﬂqhuAdmmuuu
Water Resource Investigat
Dam and Keservour Safe
Water Well Brilling
Flood Plan Masagemen
lrmgauon ang
Flovd Control Distners

IN THE MATTER oF CANCELLATION OF PERMIT
TO APPROPRIATE THE PULLIC WATERS OF THE

STATE OF InAlo NO. 20640/45-2255 OrDER OF CAVCULLATI DN

IN THE NAME OF Newel P, Baker

—_ ——— e

R T N

T e e e ———————

WHERFAS . the permit helder has fafled to ‘EEETEEEfﬂEﬂHiES_EVQ“f

ficial use of water

voand,

WHERFAS, on _ Febru

ary 16, 1971, norice was sent to the “older of caid

pernit to appear before the Divector of the Department  of ‘pper Adrdiniserarion

on or before March 28, 1971, to show cause why said

permit should maor jeF%
I

cancelled: and

WHIIRFAS, the holder of sald permit has failed co comply oo

Lents of said permit ang has not shown adequate causge why cuch vormic shou

be cancelled.

LS L

IT IS TVERCFORL OKLZIRED and Porinic Z04LD/ a5

o N
Dated this 71£:k__day of May ST




Erhb./ 7

DRILL ING RECORD .

FrROM To DESCRIPTION OF FORMATION

WELL REPORTED TO BE 2823'DEEP. SHUT DOWN FOR

. LACK OF FuUNDs, NO LOG COULD BE OBTAINED. AT

RRESENT TIME WELLIA MWODUCING ARTESIAN WATER
IS HOT, BEING ABOUT 107 °F & IS SULPHURGUS.,

(VisITED SEPT, 25,1926 & REPORTED BY W.W.
Boyer,Assoc, GEOL, USGS)

(See ButL, 6 oF StaTE)




TO: Department of Water Resources

ATTENTION: Jeannie Robertson, Sr. Water Resources Agent

FROM: Carl F. Austin, Double Diamond Ranch

REGARDING: Date when wells were put to beneficial use

SUBJECT: Analysis of Attached Statement by Robert D. Hamblin

1.

Mr. Robert D. Hamblin, resident of Burley Idaho and a prominent local businessman, has offered the
attached statement which bears on the date at which the wells for which a water right and priority date
are being sought can be established.

Mr. Hamblin states that in 1948/1949 he worked on a potato planting crew at what is now called the
Double Diamond Ranch, owned today by Carl and Barbara Austin. At the time he worked there the
ranch was owned and operated by Newell Baker, a close friend of his fathers.

What makes Mr. Hamblin's statement of importance is the fact that potatoes were being planted in the
1948/1949 time frame. As under the Whittle Decree, the creek water had to be shut off on 20 July,
there is no physical way in which a potato crop could be expected to grow to maturity and be harvested
without the use of irrigation water derived from wells. This is ironclad evidence that the wells on the
ranch were not only installed, as is shown beyond a shadow of a doubt by records of the State of Idaho,
but that the wells were exercised beneficially to irrigate a potato crop. Thus any claim made years later
by an employee of the Department of Water Resources that the 3 wells in question were never put to
beneficial use is total nonsense. Through the years these wells have provided stock water, water to
irrigate potatoes, water to irrigate sugar beets, water to irrigate small grains, and water to irrigate hay.

Respectfully submitted,

Carl F. Austin
23 December 2003



TO WHOM IT MAY CONCERN
STATEMENT BY ROBERT D. HAMBLIN

[ am Robert D. Hamblin of Burley Idaho. My father was a close friend of Newell Baker who in the late

1940’s was the owner and operator of the J D Ranch, now known as the Double Diamond Ranch and
owned by Carl and Barbara Austin.

In 1948/1949, as a youngster, | worked on a potato planting crew, cutting potatoes on this ranch.

['am thus able to testify that a crop was planted on this ranch in this time frame and that the crop was
potatoes.

Statement on 23 December 2003.

. Hamblin

Signature witnessed by:

Signature witnessed by:



State of laho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Governor
KARL J. DREHER
January 16, 2004 7 Director
CARL AUSTIN
PO BOX 93

OAKLEY ID 83346
RE: Adjudication Claims (Amended 45-7173A & 45-10248, New 45-13648)

Dear Mr. Austin,

[ finally got back to your claims and I have amended two previous and created one new
claim. I amended 45-7173A to reflect only the well in Section 30, which was not on the
old permit (#20440) from 1948 that was eventually cancelled. T used the measurement
information from the field exam to calculate the diversion rate. (No charge for
amendments.)

T'also amended 45-10248 to increase the diversion rate as you requested on that well, and
changed the season of use to 3/15 — 11/15, the standard for your area. In the Remarks,
you stated that the well was drilled 3-15-1920 and that was your requested priority date,
but then you stated that it was put to beneficial use on 6/21/1921. The date put to use is
more appropriate so I changed the priority date on the amended version also. If you
disagree, simply cross out the date, put the new one, initial, and sign. (Again, no charge.)

[ created a new claim (45-13648) for the other three wells on which you wished to claim
carlier priorities. I tried to combine the elements and rates, from the three paper claims
you submitted, into this one claim. As for the Barn Well, you mentioned possibly
wanting a 1926 date (when it was drilled) but I felt it was more appropriate to have the
1948 date of when it was put to use and originally “permitted” to Baker. If you wish to
pursue the earlier date on this well, an additional claim will be needed to split it out.
Otherwise, a $50.00 filing fee will be required for this new claim.

Please feel free to call if you have any questions. You can bring the paperwork over or
mail it in, along with the $50.00 filing fee, whichever you prefer,

Sincerely,

Sr. Water Resource Agent



05/21/2004
NOTICE OF ERROR
REPLY
Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: gee cover letter R
Water right number: 45-13648 CE/ '/
CARL F AUSTIN M ED
PO BOX 93 4y 25
CAKLEY ID 83346 Depg 200
Telephone Number: (208)436-1562 Uhon 4

BARBARA V AUSTIN m;:,- ) GSour
BO BOX 93 ion " eeg
CAKLEY ID 83346

Telephone Number: {208)436-1562

1. Describe the portion of the proposed recommendation with which you disagree {e.g.
priority date, period of use, source):

2. Describe the changes you wish to make in the proposed recommendation:

3. Give a brief explanation as to why you disagree with these portions:

3/ I AGREE with this proposed recommendation: no changes need to be made.
_—
— %M% S W

Please print your name: ZM/—- F %ﬁ 5 77A-/

IDWR Regional Office, 1341 Fillmore St, Suite 200, Twin Falls, ID 83301, 2087363033



05/21/2004

IDAHQO DEPARTMENT OF WATER RESOURCES

PRELTMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER:
NAME AND ADDRESS:

50URCE:
QUANTITY:

PRIORITY DATE:
PCINT OF DIVERSION:

PURPQSE AND
PERIOD OF USE:

PLACE OF USE:

45-13648

CARL F AUSTIN
PC BOX 93
OAKLEY ID 83346

BARBARA V AUSTIN
PG BOX 93
OAKLEY ID 83346

GROUND WATER TRIBUTARY:
2.190 CFS
724.500 AFY

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TQTAL COMBINED
ANNUAL DIVERSION VOLUME OF 752.5% AF. COMBINED RIGHT NOS.:
45-7173A, 45-10248, & 45-13648.

USE OF THIS RIGHT WITH RIGHT NO. 45-7173A IS LIMITED TO A TOTAL
COMBINED DIVERSION RATE OF (.11 CFS AND TO A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 6.7 AF FOR STOCKWATER USE AND TO A
TOTAL COMBINED DIVERSION RATE OF 0.04 CFS AND TO A TOTAL
COMBINED ANNUAL DIVERSION VOLUME OF 1.2 AF FOR DOMESTIC USE.

04/29/1948

T15S R2Z1E $25 NESENE Within CASSIA County
T15S RZ1E $25 NESESW Within CASSIA County
TL15S8 R21E 825 NESESW Within CASSIA County

PURPOSE OF USE PERIQD OF USE QUANTITY

DOMESTIC 01701 12/31 0.038

STOCKWATER 01/01 12/31 OEi%g

IRRIGATION 04s01 10/31 2.i90
724.5C

DOMESTIC Within CASSIA County

T158 R21E 825 SWSE

STOCKWATER Within CASSIA County

T155 R21E 825 NWNE T158 R21E 825 SWNE

T158 RZ1E 525 SENE T155 R21E 825 SENW

T158 RZ1E 525 NESW T158 R21E S25 SESW

T158 R21E 825 NESE T158 R21E 825 NWSE

T158 R21E 825 SWSE T15S RZ1E S25 SESE

T15S R21E 836 NENE

IRRIGATION Within CASSIA County

T158 RZ1E 825 NENE 5.0 T155 RZLE 825 NWNE 13.

T155 RZ1E 8525 SWNE 24.0 T158 RZ1E 825 SENE 15.

T1558 RZ21E $25 SENW 6.0 T158 RZ1E S25 NESW 11.

T15S RZ1E 8§25 SESW 6.0 T155 RZ1E S25 NESE 21.

Water Right 45-13648

CFsS
AFY
CFS
AFY
CFS
AFY

o o o O



05/21/2004
IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

T15% R21E 825 NWSE 27.0 T155 R21E 825 SWSE 30.0
T15S8 RZ1E 825 SESE 35.0 T158 R2Z1E 836 NENE 22.0

215 ACRES TOTAL

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A
COMBINED TOTAL OF 215 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 45-151, 45-7173A, 45-10248, & 45-13648.

THIS RIGHT IS LIMITED TC THE IRRIGATION OF 207 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

OTHER PROVISICNS NECESSARY FOR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:

This partial decree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water
rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(6}, Idaho
Code.

EXPLANATORY MATERIAL: Beneficial Use

Water Right 45-13648



Idal. Oepartment of Water Resources

45-151, 45-7173A, 45-7451, 45-1 0248, 45-12877, & 45-13648

R

fe MET}@‘USE 45-7173A

el
¥

1320 2640 3960 Feet

RECOMMENDED PLACE OF USE A
; . ¢ DATA ENTRY ON MAY 25, 2004
2 TWP 15S, RNG 21E, SEC. 25 & 36
o Quarter-quarter lines Gis Place of Use Presentation
o Section lines 1987/1988 Napp Photography
Prepared by Jeanie Robertson




Idai.  Department of Water Resources

0248, 45-12877, & 45-13648

o ¥

e

BOMEST/C Uoes

E1 2877

HEATING USER7451 44

1320 2640 3960 Feet

RECOMMENDED PLACE OF USE A

: AN DATA ENTRY ON MAY 25, 2004

i TWP 158, RNG 21E, SEC. 25 & 36 _ ‘

o Quarter-quarter lines Gis Place_of Use Presentation

1 Section lines 198771988 Napp Photography
Prepared by Jeanie Robertson
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IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 45-13648 V1
WATER RIGHT NUMBER: 45-13648 V1

Owner Type Name and Address
Current Owner CARL F AUSTIN
PO BOX 93

OAKLEY, ID 83346
(208)436-1562

BARBARA V AUSTIN
PO BOX 93
OAKLEY, ID 83346
(208)436-1562

Current Owner

Priority Date;  04/29/1948
Basis: Beneficial Use
Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
DOMESTIC 01/01 to 12/31 0.040 CFS 1.20 AF
STOCKWATER 01/01 to 12/31 0.110 CFS 6.70 AF
IRRIGATION 04/01 to 10/31 2.190 CFS 724.50 AF
Total Diversion: 2,180 CFS 724.50 AF
Location of Point(s) of Diversion
GROUND WATER NE1/4SE1/45W1/4 Sec. 25, Twp 158, Rge 21E, BM.
CASSIA County
GROUND WATER NE1/4SE1/4SW1/4 Sec. 25, Twp 155, Rge 21E, B.M.
CASSIA County
GROUND WATER NE1/4SE1/4NE1/4 Sec. 25, Twp 158, Rge 21E, B.M.
CASSIA County
Place of Use
DOMESTIC
Twp Rge Sec | NE | NW | SwW | SE |
INE |[NW ) SW | SE | NE |Nw | Sw| SE | NE [NW | SW | SE | NE | NW | SW | SE | Totals
158 21E 25 | | | [ X [
| | I [ [
STOCKWATER
Twp Rge Sec | NE | Nw | Sw | SE
I_EIMIS_WI_EI_EIMILI_EI_EIN_IMI_El__EIMlS_Wlﬁ_El Totals



Page 2

IDAHO DEPARTMENT OF WATER RESOURCES

Adjudication Recommendation Report 45-13648 1
168 21E 25 | X X X | X | X X | X X X X |
! I | | I
158 21E 36 I X I || | |
I |

|RRIGATION
Twp Rge Sec | NE | NW | SW | SE |
IEIMIMIEI_EIMILI_EIﬁIN_IS_VMI SE | NE | NW | SW | SE | Totals
156 21E 25 | 50 13.0 240 1 O] 6.0]11.0 6.0 |21.0 27.0 300 35.0 193.0
I | i [ |
158 21E 36 | 22.0 | | | | 220

I I | | I

Total Acres: 215

Conditions of Approval:

1. G18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no later than the eniry of a final unified decres. Section 42-141 2(6), Idaho Code.

Remarks:

1. Quantity USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 752.5 AF. COMBINED RIGHT NOS.: 45-7173A, 45-10248, &
45-13648.

2. Place of Use USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
- Irigation  TOTAL OF 215 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
45-151, 45-7173A, 45-10248, & 45-13648.

3. Quantity USE OF THIS RIGHT WITH RIGHT NO. 45-7173A IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 0.11 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION
VOLUME OF 6.7 AF FOR STOCKWATER USE AND TO A TOTAL GOMBINED DIVEASION
RATE OF 0.04 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 1.2 AF
FOR DOMESTIC USE.

4. Place of Use THIS RIGHT IS LIMITED TO THE IRRIGATION OF 207 ACRES WITHIN THE PLACE OF USE
- Irrigation  DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.
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IDAHO DEPARTMENT OF WATER RESOQURCES
Adjudication Recommendation Report 45-13648 V1
Comments:

1. jroberts  2/4/2004 Basis of Recommendation

Comment: The wells in this claim were licensed under 45-7173 {originally four wells, the fourth weli is now claimed under
45-7173A.) These three wells were applied for back in 1948 under old permit #20440, which became 45-2255, and was
later canceled. A new permit was applied for {45-7173) in 1874 and was eventually licensed. Some inconsistencies
were found in the field exam notes for 45-2255, [t appears these three wells were devsloped in 1948 and some
bensficial use seemed to have been developed by the time of the exam. The examiner never macde contact with the
permit holder o resolve some unanswered questions and the permit was eventually cancelled with no license issued.
This beneficial use claim is claiming the older priority date. | am recommending the sarlier date but cannot recognize the
claimed diversion rates because there is no measurement information from that time, a requirement for beneficial use
claims. | am recommending the total of the diversion rates measured on these wells from the field exam for 45-7173 in
1982, for a total of 2.19 cfs. The volumes are taken from that field exam information aiso and | am limiting the total acres
to the 207 acres licensed under 45-7173. Season of use in this area is 4/1 to 10/31. Volume is calculated as 207 ac X
3.5 Affac = 724.5 AFA.

2. jroberts  5/20/2004 NOE
Comment: Tweaked pou per our discussion in my office, same 215 acres.



02/09/2004

NOTICE CF ERRCR
REPLY

Please type or print clearly, £ill out this form completely and mail.

Return this reply form to IDWR by the deadline date printed below if you want IDWR to change your
recommendation or you want to let IDWR know that you agree with its recommendation.

YOUR DEADLINE FOR RETURNING A NOTICE OF ERROR REPLY IS: See cover letter

Water right number: 45-13648 R E C E
CARL F AUSTIN =/ v E D
PO BOX 93 :
OAXLEY ID 83346 MAY }'4
Telephone Number: {208)436-1562 Depa 2004

Nt of
BARBARA V AUSTIN dlgr
PO EOX 93 Soutteg, Reg]g?so"mes
ORKLEY ID B3346

Telephone Number: (208)436-1562

1. Describe the portion of the proposed recommendation with which you disagree {e.g.
priority date, period of use, scurce):

Z. Describe the changes you wish to make in the proposed recommendation:
/4—{‘9 Y()Zé M‘f 7~ ﬁ&-a) /i{é e .
ORI A S AL LetC 29 ‘ry /% —
rferivece o fF Hoy oo

3. Give a brief explanation as to why you disagree with theze portions:

;@4?/)4724/@‘”"——

I AGRE%with this proposed recommendation: no changes need to be made.

= 7 A
Please print your name: . /. @SW
i g L] 7

IDWR Regicnal Office, 1341 Fillmore St, Suite 200, Twin Falls, ID 83301, 2087363033



Idah. Jepartment of Water Resources

At

1320 1320 Feet
e — N

RECOMMENDED PLACE OF USE A
R DATA ENTRY ON FEB. 5, 2004
s Boi uf Ghvarsion TWP 15S, RNG 21E, SEC. 25 & 36

Ellacl?t of usert .
Esg&fﬁf'ﬁgs — 1987/1988 Napp Photography
' Prepared by Jeanie Robertson

Gis Place of Use Presentation




State of . aho
DEPARTMENT OF WATER RESOURCES

1341 Fillmore Street, Suite 200, Twin Falls ID 83301-3380
Phone: (208) 736-3033 FAX: (208) 736-3037

SOUTHERN REGION DIRK KEMPTHORNE
Govemnor
February 5, 2004 KARL J. DREHER
Director
CARL AUSTIN
PO BOX 93
OAKLEY ID 83346

RE: New Recommendations
Dear Mr. Austin,

Enclosed are revised recommendations made after reviewing your amended claims.
Please note the following changes from the claims to the recommendations:

I dropped the domestic use from 45-7173 A because this is for the well in Section 30
(BLM well) and I don’t believe there is any domestic use associated with this well
individually. I also added a limiting remark regarding the diversion rate and volume for
stockwater use when combined with 45-13648 (other three wells) because all four wells
were licensed together and this was the rate and volume for all four when combined.

When you were here last week you asked about getting a beneficial use right for license
45-7451 (heating) in order to get the earlier priority date of 1968, per the statement made
by Morris Mitchell in the memo dated 2/3/1993. I created claim 45-13653 to replace the
license 45-7174. When I started reviewing your claims again, [ realized that the 1968
date was after the Mandatory Permit Statute, which stated a water right for
groundwater could only be established through the Permit-License process after
March 25, 1963, except for domestic use. I apologize for not realizing this problem at
the time! I have therefore gone back to the license for this recommendation. (You could,
however, have the domestic use for heating (0.02 cfs) with the earlier date under 45-
13653 if you wish to pay a $25.00 filing fee. Both 45-13653, if filed, and 45-7451 would
be limited to the 0.16 cfs when combined.)

You amended 45-10248 (itrigation, stockwater, and domestic from the hot well) to
increase the diversion rate, but I am recommending the original claimed 0.16 cfs, as
measured during the field exam for 45-7451. That was the system capacity of the well,
with open discharge to the stream at the time of measurement, and the best information I
have at this time.

Lastly, I realized the standard irrigation season in your area is 4/1 to 10/31 so the
beneficial use based recommendations now reflect this season of use.

It you have any questions, please wait till after the Preliminary Report goes out in a few
weeks. We can discuss any other matters during the Notice of Error Period.

Sincerely,

1. Water Resource Agent
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IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

RIGHT NUMBER: 45-13648
NAME AND ADDRESS: CARL F AUSTIN
PO BOX 93

OAKLEY ID 83346

BARBARA V AUSTIN
PO BCX 93
OAKLEY ID 83346

SOURCE : GROUND WATER TRIBUTARY :
QUANTITY : 2.130 CFS
724.500 AFY

USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 724.5 AF. COMBINED RIGHT NCS.:
45-7173n, 45-10248, & 45-13648.

USE OF THIS RIGHT WITH RIGHT NO. 45-7173A IS LIMITED TQ A TOTAL
COMBINED DIVERSION RATE OF (.11 CFS AND TO A TOTAL COMBINED
ANNUAL DIVERSION VOLUME OF 6.7 AF FOR STOCKWATER USE AND TO A
TOTAL COMBINED DIVERSION RATE OF (.04 CFS AND TO A TOTAL
COMBINED ANNUAL DIVERSION VOLUME OF 1.2 AF FOR DOMESTIC USE.

PRIORITY DATE: 04/29/15%48

POINT OF DIVERSION:
T155 R21E $25 NESENE Within CASSIA County
T155 RZ1E 825 NESESW Within CASSIA County
T155 RZ1E S25 NESESW Within CASSIA County

PURPOSE AND
PERIOD OF USE:
PURPOSE QF USE PERIOD OF USE U, ITY
DOMESTIC 01/01 12/31 0.040 CFS
1.20 AFY
STOCKWATER 01/01 12/31 0.110 CFs
6.70 AFY
IRRIGATION 04/01 10/31 2.190 CFs
724.50 AFY
PLACE QOF USE: DOMESTIC Within CASSIA County
T155 R2Z1E 525 SWSE
STOCKWATER Within SIA Count
T155 RZ1E 825 NWNE T158 R21E S25 SWNE
T15S R21E S$25 SENE T158% R21E 525 SENW
T158 R21E 825 NESW T15S R21E 525 SESW
T15% R21E S25 NESE T158 R21E 525 NWSE
T158% R21E S25 SWSE T15S R21E 8§25 SESE
T15S R21E S36 NENE
IRRIGATION Within CASSTA County
T158 R21E 825 NWNE 18.0 T15S R21E §25 SWNE 28.0
T15S8 R21E S25 SENE 5.0 T155 R21E 525 SENW 6.0
T155 R21E S25 NESW 11.0 T158 R21E 825 SESW .0
T158 R21E S25 NESE 21.0 T155 RZ1E 825 NWSE 29.0
T155 R21E 525 SWSE 32.0 T158 R21E 825 SESE 35.0
T15S R21E 8536 NENE 24.0

215 ACRES TOTAL

Water Right 45-13648 1
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IDAHO DEPARTMENT OF WATER RESOURCES

PRELIMINARY RECOMMENDATION OF WATER RIGHTS ACQUIRED UNDER STATE LAW

USE OF THE RIGHTS LISTED BELOW IS LIMITED TQ THE IRRIGATION OF A
COMBINED TQOTAL OF 215 ACRES IN A SINGLE IRRIGATION SEASON.
COMBINED RIGHT NOS.: 45-151, 45-7173A, 45-10248, & 45-13648.

THIS RIGHT IS LIMITED TO THE IRRIGATION OF 207 ACRES WITHIN THE
PLACE OF USE DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.
OTHER PROVISIONS NECESSARY FQR DEFINITION OR ADMINISTRATION OF THIS WATER RIGHT:
This partial deeree is subject to such general provisions necessary for
the definition of the rights or for the efficient administration of the water

rights as may be ultimately determined by the Court at a point in time no

later than the entry of a final unified decree. Section 42-1412(8), Idaho
Code .

EXPLANATORY MATERIAL: Beneficial Use

Water Right 45-13648



Idal. Jepartment of Water Resources

45-13648

1320 1320 Feet
R — N

RECOMMENDED PLACE OF USE A
R DATA ENTRY ON FEB. 5, 2004
s o TWP 158, RNG 21E, SEC. 25 & 36

; Gis Place of Use Presentation

rter-
ggg&f{ ﬁ#:sn R 1987/1988 Napp Photography
Prepared by Jeanie Robertson




Idal.  Department of Water Resources

45-151, 45-7173A, 45-7451, & 45-10248 + 4/5-/3 48

0 1320 2640 3960 Feet
m
N
RECOMMENDED PLACE OF USE A
DATA ENTRY ON OCT. 29, 2002
TWP 15S, RNG 21E, SEC. 25 & 36
® Eloint offdiversion
i °_ ke ; Gis Place of Use Presentation
gglelgt%er: Ici]r:l:srt i : 1987/1988 Napp Photography

Prepared by Jeanie Robertson
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02/09/2004
IDAHO DEPARTMENT OF WATER RESOURCES
Adjudication Recommendation Report 45-13648 V1
WATER RIGHT NUMBER: 45-13648 V1
Owner Type Name and Address
Current Owner CARL F AUSTIN
PO BOX 93
CAKLEY, ID 83346
(208)436-1562
Current Owner BARBARA V AUSTIN
PO BOX 93
OAKLEY, ID 83346
(208)436-1562
Priority Date:  04/29/1948
Basis: Beneficial Use
Status: Active
Source Tributary
GROUND WATER
Beneficial Use From To Diversion Rate Annual Volume
DOMESTIC 01/01 to 12/31 0.040 CFS 1.20 AF
STOCKWATER 01/01 to 12/31 0.110 CFS 6.70 AF
IRRIGATION 04/01 to 10/31 2.190 CFS 724.50 AF
Total Diversion: 2.190 CFS 724,50 AF
Location of Point(s) of Diversion
GROUND WATER NE1/4SE1/4SW1/4 Sec. 25, Twp 155, Rge 21E, B.M.
CASSIA County
GROUND WATER NE1/4SE1/4SW1/4 Sec. 25, Twp 158, Rge 21E, B.M.
CASSIA County
GROUND WATER NE1/4SE1/4NE1/4 Sec. 25, Twp 158, Rge 21E, B.M.
CASSIA County
Place of Usa
DOMESTIC
Twp Rge Sec | NE | NW | SwW i SE |
| NE [NW | SW | SE | NE [ NW | SW | SE | NE |[NW | SW | SE | NE | NW | SW | SE | Totals
158 21E 25 | | | I X |
l | | I |
STOCKWATER
Twp Rge Sec | NE ] NW ] sw | SE |
INE | NW | SW | SE | NE | NW | SW 1§£1N_1.N_1ﬂ1_ElN_IN_1MIS_1M£
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IDAHO DEPARTMENT OF WATER RESOURGES
Adjudication Recommendation Reponrt 45-13648 V1
168 21E 25 | X X X X| X X | X X X X |
I I I I |
158 21E 36 = X i | |
! | I

IRRIGATION
Twp Rge Sec | NE [ NW | sw | SE |
INEIMIMIEIN_IMIMI_S_EINEIN_IMIﬁl!&'ﬁlﬂﬂlﬁﬂliﬁlT_QL&
158 21E 25I 180 280 5.0 6.0 11.0 6.0]21.0° 290 320 350 1910
| I |

158 21E 36 | 24.0 | [ | I
! I I I I

Total Acres: 215

Conditions of Approval:

1. C18 This partial decree is subject to such general provisions necessary for the definition of the rights or for
the efficient administration of the water rights as may be ultimately determined by the Court at a point in
time no {ater than the entry of a final unified decree. Section 42-141 2(6), ldaho Code.

‘Remarks:

1. Quantity USE OF THE RIGHTS LISTED BELOW IS LIMITED TO A TOTAL COMBINED ANNUAL
DIVERSION VOLUME OF 724.5 AF. COMBINED RIGHT NOS.: 45-71 73A, 45-10248, &
45-13648.

2. Place of Use USE OF THE RIGHTS LISTED BELOW IS LIMITED TO THE IRRIGATION OF A COMBINED
- Irigation  TOTAL OF 215 ACRES IN A SINGLE IRRIGATION SEASON. COMBINED RIGHT NOS.:
45-151, 45-7173A, 45-10248, & 45-13648.

3. Quantity USE OF THIS RIGHT WITH RIGHT NO. 45-7173A IS LIMITED TO A TOTAL COMBINED
DIVERSION RATE OF 0.11 CFS AND TC A TOTAL COMBINED ANNUAL DIVERSION
VOLUME OF 6.7 AF FOR STOCKWATER USE AND TO A TOTAL COMBINED DIVERSION

RATE OF 0.04 CFS AND TO A TOTAL COMBINED ANNUAL DIVERSION VOLUME OF 1.2 AF
FOR DOMESTIC USE.

4. Place of Use THIS RIGHT IS LIMITED TO THE iRRIGATION OF 207 ACRES WITHIN THE PLACE OF USE
- Irigation  DESCRIBED ABOVE IN A SINGLE IRRIGATION SEASON.

Comments:

1. jroberts 2/4/2004 Basis of Recommendation

Comment: The wells in this claim were licensed under 45-7173 {originally four wells, the fourth well is now claimed
under 45-7173A.) These three wells were appiied for back in 1948 under old permit #20440, which became 45-2255,
and was later canceled. A new permit was applied for {45-7173) in 1974 and was eventually licensed. Some
inconsistencies were found in the field exam notes for 45-2255. It appears these three wells were developed in 1948
and some beneficial use seemed to have been developed by the time of the exam. The examiner never made contact
with the permit holder to resolve some unanswered questions and the permit was eventually cancelled with no license
issued. This beneficial use claim is claiming the older priority date. | am recommending the earlier date but cannot
recognize the claimed diversion rates because there is no measurement information from that time, a requirement for
beneficial use claims. | am recommending the total of the diversion rates measured on these wells from the fisld exam
for 45-7173 in 1982, for a total of 2.19 cfs. The volumes are taken from that field axam information also and | am
limiting the total acres to the 207 acres licensed under 45-7173. Season of use in this arga is 4/1 t0 10/31. Volume is
calculated as 207 ac X 3.5 Af/ac = 724.5 AFA.



Page 1 of |
Idaho Departmen, of Water Resources Receipt

Receipt ID S026451

Payment . — . .
Amount 000 Date Received (112712004 5:0128 PM | Region |Southem
Payment Type

Check

Check Number [7507 o

Payer [DOUBLE DIAMOND RANGH
Comment [45-136438

Filing Fee

@\f
Fee Detail @ O Y

Amount Description

Fund FD PCA SO
$50.00 ADJ UDICATION FILING FEE

0337 44503 1155

p://wcnct/apps/appsRecptScreen s/EnterRecej pt.asp ' 1277004
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