09-29-04 A
Robert W. Chewning N

139 Pahsimeroi Road T O<“,
Ellis, Idaho 83235 | ‘%%%0., bo

% Lo}
Ref: Evidence of Priority Date BTSN %

73-4079 & 73-4080 '902*
your ltr dated July 26, 2004 XN

State of Idaho

Department of Water Resources
1301 North Orchard Street
P.O. Box 83720

Boise, Idaho 83720-0098

ATTN: Roxanne Brown
Sr. Water Resource Agent

Dear Ms. Brown,

Please change the address the Department of Water Resources has for Virginia H.
and Robert W. Chewning concerning water right information from Virginia to the
above address. Although, the Virginia address is a valid one, our children failed to
forward your reference letter until after the response deadline. By addressing
matters concerning Idaho water rights to the Idaho address, I can be more confident
in my ability to respond in a timely manner.

As for these water right claims, I am forwarding a copy of page 289 from the Water
Rights Book A (discontinued) found in the Lemhi Courthouse (Enclosure 1). As you
can see, the top entry was a claim filed in March of 1886 by Boise Ellis, William
Weller and James M. Shoup. Enclosure 2 is a copy of the warranty deed showing
the 20 acres we purchased from Jack and Nancy Furey in May 1968. At that time
Jack Furey was growing alfalfa on the 20 acres, flood irrigated by the two ditches
filed on in 73-4079 & 73-4080. Note that the property we purchased at that time lay
in the North Half Northwest Quarter ( N 1/2 NW 1/4 ) of Section Six ( 6 ) and South
Half Southwest Quarter (S 1/2 SW 1/4) of Section Thirty-one (31). Enclosure 3 is
a copy of a warranty deed, page 463 in Deed Record Book L located in the Lemhi
Courthouse, showing that William H. Weller sold 40 acres lying in the South East
Quarter of the North West Quarter Section Six ( 6 ) along with his 1/3 interest in the
water right filed in Enclosure 1. Enclosure 4isa U.S. Patent found on pages 584 &
585 in Deed Record Book J located in the Lemhi Courthouse, showing that James
M. Shoup purchased from the United States public lands lying in Section thirty-six
(36) and Section six (6), among others, recorded in April 1899, which included the
land we purchased in 1968 ( Enclosure 2). 1 believe the difference between the date



the water rights were claimed ( Enclosure 1) and the date of James M. Shoup’s U.S.
Patent ( Enclosure 4 ) can be attributed to his having occupied and irrigated the
land before he could purchase it from the U.S. Government. This was the practice
in this part of the country at the turn of the century. Clearly, there is good evidence
that the land involved in our water right claims was being irrigated by a ditch with
a claim dated 1886.

I have also enclosed copies of three letters we received from our attorney who
originally filed our water right claims in 1983 ( Enclosure 5 dated May 9, 1983;
Enclosure 6 dated May 20, 1983; and Enclosure 7 dated June 29, 1983 ). At that
time we owned only 55 acres of the 64 acres involved in our reference claims. In
Enclosure 6 our attorney, John S. McKinney, addresses the issue of priority date.
He mentions talking to a Mr. Claus Burstedt, who lived in this county since 1909,
and was told that our irrigation took place at least before the turn of the century.
Unfortunately there was no Affidavits obtained at the time, but if necessary, 1 could
obtain the sworn statement of Mr. McKinney that this is what he was told.

In closing, I have talked to Joan and Bruce Beasley, who utilize the two ditches
addressed in our reference claims. They are downstream from where we start
irrigating from these ditches. Joan has told me that working through a local
attorney, Jim Bennetts, she obtained an Affidavit from Jack Furey, a long time
rancher and attorney in this immediate area, stating that he knew the ditches were
there at least as early as 1948. Mr. Furey has offered to provide us a similar
Affidavit; but in as much as you already have this Affidavit, hopefully you will not
require a second one and that the information supplied in Enclosure 1 - 4 will be
sufficient to establish an earlier date. I also talked to Preston Dixon, a local realtor
and rancher, who utilizes the ditch involved in claim number 73-4080. He told me
that he has forwarded to you information from the Lemhi Courthouse which is
similar or identical to Enclosures 1 - 4 in support of his claim.

Thank you for your assistance in this matter. Please let me know if you require

additional information.

Sincerely,

é/a

Robert W. Chewning
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REVENUE STAMPS

WARRANTY DEED

JACK B. PFUREY and NANCY J. FUREY, husband and wife, of Challis,
County of Custer, State of Idaho,
the grantors , do hereby grant, bargain, sell and convey unto

ROBERT W. CHEWNING and VIRGINIA H. CHEWNING, husband and wife,
of Idaho PFalls, County of Bonneville,

the grantees , the following described premises, in...Lemhi

A tract of land lying and being in the North Half Northwest
Quarter (NsNWY) of Section Six (6),
Range Twenty-one (21) East, Boise Meridian and the South Half
Southwest Quarter '(8%sw4) of Section Thirty-one (31), Township
Sixteen (16) North, Range Twenty-one (21} East, Boise Meridian,
more particularly described as follows,

Commencing at the Southwest corner of said Section Thirty-one
(31), run thence East 180.0 feet to a point in the center of the
Pahsi meroi River and the point of beginning;
center of the Pahsimeroi River in a Northerly direction 568.0 feet
more or less, to a point which lies 560.0 feet North of the South
boundary of Section Thirty-one (31):
or less, to a point on the Westerly Right-of-Way line of the Lemhi
County Road; thence Southeasterly along said Right-of-Way line to
a point which lies 85.0 feet South of the North boundary of Sectiof
Six (6): thence West 1380.0 feet to a point in the center of the
Pahsimeroi River; thence meandering the-center of the Pahsimeroi
River in a northwesterly direction 300.0 feet,
the point of beginning, containing 20.0 acres, together with all

ditch and water rights appurtenant thereto.

State of Idaho,

Township Fifteen (15) North,

to~wit:

thence East 1237.0 feet, more

County Idaho, to wit:

thence meandering the

more or less, to

TO HAVE AND TO HOLD the said premises, with their appurtenances unto the said Grantees,

their heirs and assigns forever, And the said Grantor s do

with the said Grantees, that they are the ownerg

from all incumbrances

and that they will warrant and defend the same from all lawful claims whatsoever.

Dated: May 15, 1968

N )

in fee simple of said premises; that they are free

hereby covenant to and

///l "“L“q" .-rtf"!-wr
i f

7

STATE OF IDAHO, COUNTY OF

On this 15th day of Mavy , 19 68
before me, a notary public in and for said State, personally
appeared

JACK B. FUREY and NANCY J. FUREY,

husband and wife,

knnwn-f;_o' me to bethe person S whose name are
sqbscfibed to the within mstrument, and acknowledged 1o
me that  they executed the same,

i ) ;

S s A | _
L N Notary Public

Residing at - .@‘hallis , Idaho

Comm, Expires 17 _ 14 < iy

STATE OF IDAHO, COUNTY OF Lemhi
1 hereby certify that this instrument was filed for record at

the request of Lynn T, Stevenson
at 25 minutes past 1 o'clock P m,,
this 7th day of June )

19 68 , in my office, and duly recorded in DK Filse

of Deeds XDXpRKaC

Eleanor Aldous

Ex—Ofﬁci; Recordé-r
)

Fees $ 2,00 Pald

i md R bert W. Chewnlin
Tog™ gltg sto fdaho Falls, Tdaho 83401

Ewu\o SURE. L 4
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John S. McKinney

ATTORNEY AT LAW
P.O. BOX 1442
SALMON, IDAHO 83467

East Main Street May 9, 1983 area code 208

telephone: 756-4287

Admiral and Mrs. Chewning
"Litelfield"

Route 2, Box 377D
Heathville, Va 22473

Dear Admiral and Mrs:

I am in the final process of completing your claim for water
rights. The engineer, James Johnstone and I traveled to your

property with Jack Furey so we could accurately locate the
ditches, diversions, etc.

You have approximately 55 acres (54.67). The Idaho Code
presumes 1 miner inch per acre. I believe that due to the
sandy conditions you would require 2 inches per acre. I
discussed the matter with the Soil Conservation Service
representative in Salmon, Ralph Swift, and he suggested

1.75" to 2.00". You have two sources of water, (1) a ditch
from the Pahsimeroi River (largest source) and (2 a ditch
from a spring (smaller source). These two sources are for
irrigation. You will also require a source for stock watering
directly out of the Pahsimeroi. I believe we will claim 2.0
cfs (100 inches) or the large ditch from the Pahsimeroi River
and .20 cfs (10 inches) from the spring for a period from
April 153th through October 15th each year. I picked the
figure of 30 for livestock use and the requirement of 0.02
cfs for this use (Water Resoures advised this amount).

As soon as the engineer finishes the drawnings and I am able
to establish a date of priority, I will personally deliver

and file the claims in Idaho Falls. Although it is more ex~-
pensive, I beleive it is the best procedure to assure proper
filing, I'll send you my statement and the engineers as soon

as we have the documents ready and filed.
Please call if you have any questions.
Very truly vours,

"L)f‘u\ "&)-\"(. F’:\f\ TS

J6An S. McKinney L?JS\

Cnclosure 5 4
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John S. McKinney

ATTORNEY AT LAW
P.O. BOX 1442
SALMON, IDAHO 83467

East Main Street area code 208

May 20, 1983 telephone: 756-4287

Admiral and Mrs. Robert Chewning
"Litelfield" Rt. 2, Box 377D
Heathville, Va 22473

Dear Admiral and Mrs. Chewning:

I filed your claim for water rights on Thursday, May 19%th.

I personally went over those claims with the Director of

the Eastern Idaho Office of Water Resources. We probably
went into more specific detail than the average person filing
those claims but I feel it necessary to do it right. I

think we are quite accurate on the location of the land and
the water sources. The problem was that the 55 acres lay

in different sections which made it impossible for a layman
to locate and called for the need of the engineer. The
District Manager felt that we might have one of the only very
accurate filings. As vyou will notice, I claimed 2.0 cubic
feet which is 100 miners inches directly out of the river
through a ditch. According to Mr. Furey and our view of the
land, this ditch serves most of your property. I claimed

.20 cfs out of the spring which would irrigate two acres

or a minimal part of your land above the first ditch. I also
claimed .02 cfs for the stock water directly out of the river.

The only problem area that I see is substantiating the April
1st, 1870 priority date. I was asked how we establised that
and I explained that others in the area within the same section
are claiming it. I further advised the District Manager that

I had talked to Mr. Claus Burstedt who had lived in the country
since 1909 and who says that our irrigation took place at least
before the turn of the century. The director suggested that we
try to obtain Affidavits to support our claim. I feel it will
be very difficult. Let me know what you think.

Enelosume b M4



John S. McKinney

ATTORNEY AT LAW
P.Q. BOX 1442
SALMON, IDAHOQ 83467

East Main Street

June 29%9th, 1983

Admiral and Mrs. Robert Chewning
"Litelfield" Rt. 2, Box 377D
Heathville, Va 22473

Dear Admiral and Mrs. Chewning:

o, °¢
< L
% ‘Op &
O
%19 Q 208
teleph :(J56-4287
9

Find enclosed your water claims and a letter from the

Department of Water Resources.

I hope that you find everything in order and yvou are

satisfied with my services.

I am enclosing a copy of the statement previocusly sent
you. I would appreciate vou remitting in full so that

I might cover my expenses.

Thank yvou for your consideration in this matter.

Very truly yours,
AN .

e A MK ey

Jtah S. McKinney f\_‘___\‘
JSM:ng
enclosures

certified receipt reguested

E.N C.\OSLLR.E. 7 %
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No. of acres

B} If water is used for other than irrigation, fully describe that use, being as specific as possible:

_use total irrigated 54.67 acres o o

NOTE: Include here the type and number of stock watered: e
It you are claiming water as a member of an organization, list name of organization; None

- . e
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4o, 243 Claim No.

STATE OF IDAHO
DEPARTMENT OF WATER RESQURCES

IRV I

CLAIM TO A WATER RIGHT

Under the provisions of Section 42-243, ldaho Code, any person using or claiming rights to the public waters of lduho
established by diversion and application to a beneficial use must file o claim with 1he Department of Water Resources on or
before June 30, 1983. Exempted from this filing are single family domostic uses as defined in Section 42-230(d), !daho Code.
Aisoc exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to file may result in forfeiture of 3 water right.

Notice is hereby given that = RoObert W. Chewning and Virginia H. Chewning
(Name of Claimant)
“Litelfield"” Rt. 2, Box 377D, Heathville,va 22473 . Telephone No. 804~580-22236
{Mailing Address) {Zip Code}
claims a right to the diversion and beneficial use of the surface or ground water. The extent and nature of said claim is as
follows:
(1} Date of priority: (When was the water first applied to a beneficial use) April 1, 1870

A claim is not acceptable on a ground water source with a priority later than March 25, 1963 or on a surface watar
source with a priority later than May 20, 1971, An exception is that a claim may be filed on single family domestic use from
a ground water source,

{2} Describe the source of water: {Name of stream, lake, spring, etc., or ground water)

e SPYing , tributiry to . Pahsimerai o B
{3}  Describe the purpose for which the water has been used and the time during the year when vou have used the right
claimed:
{Both dates inclusive}

{cfs, gpd, AFA) {(Domestic, Irrigation, Stock, Etc.) (Mo., Day) (Mo., Day)
Quantity _, 20 cfs . Use Irrigation PdeoﬂheHmnApril 15 ToeOct. 15_
Quantity ____  — Jse _ Period of Use From To o
Quantity __~ ~ Use Period of Use From To e
Quantity _ . Use o , . Petiod of Use From L To o
Quantity ___  se o ) Period of Use From o ~ To L

(4) e+ 20 cfs TOTAL QUANTITY USED.

{cts, gpd, AFA)
{5} A} Point of diversion: {(Location of point whera water is diverted from its source)
. SW % _NE %, Sec. .8 _ Twpl5 N  Rge 21E B.M., County of LEMHI
Additional points of diversion: _

B} Describe means/a% diveréi'bi’lmof water: (Pump and pipeline, well, diversion clam, reserr\;oir, Iéngth of ditch and field,
etc.). Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the
change. kuns directly into a 2% mile ditch thru a headaate

P

(6) A} Describe location of use by tisting number of irrigated acres within each 40-acre tract in appropriate box. If use is
not for irrigation, place an X" in appropriate box to show location.

NEY NW% SWha SE%
T R SEC, TOTAL
NEY% |[NW | SWX | SE% | NEY NWY T SWYHT SE% | NE% | Nwy| swx SE¥ | NEY ! Nwu| swi SE%
15N | B i L
16N21F_13] L% 1L

No. of acres 2

B) If water is used for other than irrigation, fully describe that use, being as specific as possible:
~use total irrigated 54.67 acres

NOTE: Include here the type and number of stock watered: } e e
{7)  1f you are claiming water as a member of an organization, list name of organization; None .~

€ nvclosure 7 2%
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Seale: 2 inchas equal 1 mile.

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public land survey system.

State of M¥NX Hawaii !
} ss.
COUr\tY of . ano] U ] u }

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they subscribed the foregoing claim
1o & water right, together with all attached information, and that the matters and facts therein are true to the best of the

affiant’s knowledge. %%/{ /)[L MJ ,_MOML {/ﬂ/@q{{?

{Clai
Sworn to before me this 1&?’1 dayof . Marfh } 1983 |
/)MKMJJ( Jaéc, 4/
Assistant Judge Advocate, US Navy XX/ XPE I X Ass1s an% Juﬂge Advocate USN
Authority: 10 US Code 935 ' Residing at Camp Smith

My commission expires  1ndefi mte
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B) If water is used for other than irrigation, {

Use tctal irrigated 54.67 acres U

NOTE: Inciude here the type and number of stock watered: | __ S —

{7} f you are claiming water as a member of an

No. of acres _ 24

ully describe that use, being as specific as possible: __ .~ .

organization, list name of organization: None
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7/78
STATE OF IDAHO
DEPARTMENT OF WATER RESOURCES

CLAIM TO A WATER RIGHT

Under the provisions of Section 42.943. 1daho Code, any person using or claiming rights to the pubtic waters of {daho
established by diversion and application to a beneficial use maust file a claim with the Department of Water Resources on or
before June 30, 1983, Exempted from this filing are single family downestic uses as defined in Section 42-230(d), Idaho Code.
Also exempted are rights represented by a permit, license, decree, adjudicated right, or a previously filed claim.

The filing of this claim does not confirm the water right claimed but failure to fite may result in forfeiture of a water right.

Notice is hereby given that Robert W. Chewning and Vi rginia H. Chewning
{(Name of Claimant)

"thplf1eld" Rt. 2, Box 377D Heathville, Va 22473 Telephone No.804-580-2236

" {Mailing ‘Address) {Zip Code)
claims a right to the diversion and beneficial use of the surface or ground water, The extent and nature of said claim is as
follows:

{1) Date of priority: (When was the water first applied to a heneficial use) April 1, 1870

A claim is not acceptable on a ground water source with a priority later than March 25, 1963 oron a surface water
source with a priority later than May 20, 1971. An exception is that a claim may be filed on single family domestic use from
a ground water source.

(2)  Describe the source of water: {Name of stream, lake, spring, etc., o grountd water)

. Pahsimeroi River _ tributary to Salmon River . .. N
(3} Describe the purpose for which the water has been used and the time during the year when vou haw used the right
claimed:
(Both dates inclusive]
{cfs, gpd, AF A} (Domestic, Irrigation, Stock, Etc.) (Mo., Day) {Mo., Day)
Quantity 2.0 ¢cfs  Use Irrjcation . . Period of Use From April 15 To Qct. 15
Quantity AJ__QEL.EfS ~use Stock . Period of Use From dJan . To Dec
Quantity . Use oo o Period of Use From .. To I
Quantity I Use . . Period of Use From . To R
Quantity . Use i Period of Use From . Te
(4} o 2 02 o TOTAI OUANT1TYUC.ED
lcfs gpd AFA)
{5} A) Point of diversion: {Location of point where water is diverted trom its source}
SW__ % _SE h Sec. €& Twp. 15N  Rge. 21E_ BM., County of LEMAI .

Addltlonal points of diversion:

B) Describe means of dwersmn of water (Pump and p;pehne, well, dwemon dam reservonr Iength “of ditch b and field,
stc.}. Give sizes and capacities: be as specific as possible. Describe any changes in the system and give the date of the

change. 1. Wooden headgate 1. 3/4 mile ditch. _
2. _Stock water from. river itself .

(6} A) Descnhe logntion of use by listing number of irrigated acms within each 40-acre tract in approprme box If use is
not for irrigation, place an “%" in appropriate box to show location.

NE% NW% SW SEY%
T R | sEc. TOTAL
e v | swi | SE% |NE% [we | swia| SEv |NE% | Nwlswia | SEY | NEX ] NWX SW | SE%
L5N |21E | 6 1 2 3
6N j21E | 31 25 |2 2¥
6N |20E | 36 18 5123

No. of acres _ OB

8) |f water is used for other than irrigation, fully describe that use, being as specific as possible:
~ Use tctal irrigated 54.67 acres

NOTE: Include here the type and numbﬂr of stock waiered [ S ——— o
(7} M you are claiming water as a member of an organization, list name of orqamzauon None _

ch_\osu_tle_ 7 /7
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ticale: 2 inches equal 1 mile,

Map should show the location of the point of diversion and the place of use of the water by 40-acre subdivisions,
section, township and range of the public iand survey system,

State of AKX Hawaii )
] s5.
County of _Honolulu )

Be it known that the undersigned, being duly sworn, deposes and says that he, she, they sybsoribed the foregoing claim
to a water right, together with all attached information, and that the matters and facts therein are true to the best of the
affiant’s knowledge.

/2/3 /{L (_ ,,'.‘.'“’?‘”‘" ,7[4(&/
(Clauu)’?n’t/
Sworn 1o before me this _ 14th dayof . March , ... .19 _83.

e a‘” oser , o AAEC, #A/

Assistant Judge Advocate. US Navy Nt Xy K & Ass1stant Judae Advocate, USN
Authority: 10 US Code, 936 - Residingat _Camp_Smith, Hawaii_ __
My commission expires Indefinile
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