RECEIVED
MAY 14 2002

Yenadmentot Weter Resauroes
Julie Klein Fischer, ISB # 4601

WHITE PETERSON

5700 East Franklin Road, Suite 200

Nampa, Idaho 83687

Telephone: (208) 466-9272

Facsimile: (208) 466-4405

Jjkfl@whitepeterson.com

IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF

THE STATE OF IDAHO, IN AND FOR THE COUNTY OF TWIN FALLS

)
) SUBCASE NOS. 65-2457 & 65-10973
In Re SRBA )
)
) AFFIDAVIT OF JULIE KLEIN FISCHER IN
) SUPPORT OF MOTION TO FILE LATE
Case 39576 ) NOTICE OF CLAIM
)
)
)

STATE OF IDAHO )
: S8,
County of Canyon )
JULIE KLEIN FISCHER, being sworn upon oath, deposes and says;
1. I am the attorney for Michael Derrick, Trustee of the M.C. Shelley Family Trust,
UTA dated October 14, 1993 (“the Trust™), and make this affidavit based on my own personal
knowledge of the facts contained herein.

2. I certify that the Motion to File Late Notice of Claim, in the above-referenced

Sub-Cases are well-grounded, and not filed for any improper purpose.
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3. I have read SRBA Administrative Order 1, Rules of Procedure, as amended
September 30, 1996.

4, The Trust owns several properties in Payette County, Idaho. In addition, the
Trust transferred some of its properties to M.C. Shelley Properties, LLC (“the LLC") in about
December 1999.

5. The court order appointing my client, Michael Derrick, as the Trustee of the M.C.
Shelley Family Trust. UTA dated October 14, 1993, is attached hereto as Exhibit “A.” The
Articles of Organization for the M.C. Shelley Properties, LLC is attached hereto as Exhibit “B.”

6. 1 was asked by Michael Derrick, the Trustee of the Trust, and managing member
of the LLC, to research and determine what water rights were appurtenant to or associated with
the Trust’s and LI.C’s properties. Mr. Derrick had also done some preliminary water rights
research with the assistance of the State Department of Water Resources.

7. Determining what, if any, water was appurtenant to the Trust properties was
difficult due to the fact that there are numerous properties and some of the water rights
associated with the properties were still in the names of the previous owners.

8. The search was further complicated due to the fact that some of the rights appear
in the Idaho Department of Water Resources data base, even though they have not been claimed
in the SRBA. For example, right no. 65-2457 appears as a “Claim” with a “temporary status,
and as a “Right” with an “active” status.

9. In addition to searching on-line to obtain information about any and all water
rights associated with the Trust’s properties, I was assisted by staff at the Idaho Department of

Water Resources to help identify water rights appurtenant to my client’s properties. This, too,
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was difficult because the areas in which the lands are located have been developed making legal
description searches very difficult. Locating and pin-pointing the actual well location sometimes
was the only way to know if the water right we had located was the Trust’s water.

10. After much research, it was determined that there were a total of six water rights
appurtenant to Trust and/or LLC lands. All irrigation water owned by the Trust had been
ciaimed in the SRBA, except right no. 65-2457. It also was determined that one domestic right
had not been claimed, that is right no. 65-10973.

1. Right no. 65-2457 is an irrigation water right that formerly was decreed in the
Payette River Basin Adjﬁdication, and which is very important for the land to which it is
appurtenant. Right no. 65-10973 is a domestic stock right that also was decreed in the Payette
River Basin Adjudication in [986.

h*"

DATED this ~ day ofﬁf‘vw-? , 2002.

SUBSCRIBED AND SWO , 2002.

S 1¢ for Idaho
Residing?_ N\t
ission Expires: _ Jfiof gt
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CERTIFICATE OF SERVICE
I hereby certify that on this tKfjgfyday o(i\(bwt’

, 2002, I caused to be served a

true and correct copy of the foregoing document by the fnethod indicated below to the following:

1S

No.

1K

No.

IR

No.

s

No.

t\Z\Work\S\Shelley MC Trust 18174\kf aff to file late

US Mail
Overnight Mail
Hand Delivery
Facsimile

US Mail
Overnight Mail
Hand Delivery
Facsimile

US Mail
Overnight Mail
Hand Delivery
Facsimile

US Mail
Overnight Mail
Hand Delivery
Facsimile

Original Document:

Clerk of the District Court
Snake River Basin Adjudication
253 Third Avenue North

PO Box 2707

Twin Falls, ID 83303-2707

Copy to:

IDWR Document Depository
PO Box 83720
Boise, ID 83720 - 0098

Copy to:

Chief, Natural Resources Division.
Office of the Attorney General
State of Idaho

PO box 44449

Boise, Idaho 83711-4449

Copy to:

United States Department of Justice
Environmental and Natural Resource Division
550 West Fort Street, MSC 033

Boise, ID. 83724

for WHITE PETERSON

imwpd d
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Attorneys for Joe Nysingh ' -

IN THE DISTRICT COURT OF THEE THEIRD JUDICIAL DISTRICT OF
TEE STATE OF IDAHO, IN AND FOR THE COUNTY OF PAYETTE
IN RE THE GUARDIALNSHIP and

CONSERVATORSHIP OF M.C. SHELLEY,

)
X ) case No. SP-GM-97-0C055%M
also known as MELVIN C. SHELLEY, )
)
)
)

ORDER AFPPOINTING

also known as DOOLEY SHELLEY,
‘ CONSERVATOR

—— —— T ———  —— T — T i b Al B S A A

Upon the pstition for appointment of a conservator for MELVIN
C.. SHELLEY, and it appearing, by clear and convincing evidence, to
the court from the allegations of the petition, the reports
submitted, including any reguired visitor's report, and all other
evidence, records, and files herein that:

(1) Venue is properly in this court and no other court in
this, or any other, sfta‘;.a has acguired jurisdiction in this
matter;

. (2) All notices required by I.C.. 15-5-405 have Dbesn given to
the persons entitled to notice;

(3) MELVIN C. SHELLEY is a person who is unable to manage
his property and affairs effectively for that reason that he has
been dizgnosed with 2lzheimer's dementia, and he has property

which will be wasted or dissipated unless proper management is

i EXHIBIT

A

Order Appointing Conservator - Page 1.
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provided and that funds are needed for the support, care, and
welfare of MELVIN C. SHELLEY;

{4) R. Brad Masingill, as attorney for MELVIN C. SHELLEY, the
incapacitated person, is entitled to & reascnable attorney fes for
representing MELVIN €. SHELLEY in this
conservatcrship/guardianship proceeding. Mi. Masingill will
submit his billing to the conservator within 10 days of the date
cf this Order for review and .provide copies to the guardian
thfcugh her counsel of record, and to the attorneys for Jce
Nysingh and P;ank Shelley. The conservator and any other
interested party shall have 10 days after the date the billing is
mailed, in which to object o the billing in which case the matter
shall be set for hearing and the court will determine the fea to
be paid to Mr. Masingill;

{8) Nicholas T. Bokides, zs attorney for the gugrdian, is
entitled to a reasénable atterney fee for repressenting the
guardian in this'conservatorship/guardianship procseding. Mr.
Bokides will submit his billing to the conservator within 10 days
of the date of this Order for his review and provide copies to R.
Brad Masingill, &ttorney for MELVIN C. SHELLEY, and to the
gttdrneys,for Joe. Nysingh and Frananhelley. The conservator and
any other interested party shall have 10 days after the date the
billing is mailed, in which to object to 'the billing in which case
the matter shall be set for hearing and the court will detsrmine
ﬁhe fee to be paid to Mr. Bokides;

(6) William F. Nichols, as attorney Zfor Petitiocner Joe

Order Appointing Conservator - Page 2.



1 Nysingh, a Trustee of the M. C. Shelley Family Trust, is entitled
2 to a reasonable attorney fee for representing the Trustee in this
3 conservatership/gquardianship proceeding. Mr., Nichols will submit
4 his pilling to the consexrvator within 10 days of the date of this
3 order for his review and provide copies to R. Brad Masingill,
_ 6 attorney for MELVIN C SHELLEY, the guardian through her counsel
7 of record,'and to the attornsy for Frank Shelley. The conssrvator
_.8 and any cther interested pa'rty-shail have 16 days after the date‘
7 the billing is mailed; in which to object to the billing in which
10 cass the mattér shall be set for_" hearing and the court will
11 determine the fees to Be paid to Mr. Nichols;
12 (7} Raren J. Bazzoli, as attorney for Frank Shelley, is
13 entitled to a reasonable attorney fee for repressnting Frank
14 Shelley in this ﬁcnservatorship/guardi'anship rroceeding. NMr.
15 Bazzoli will submit his billing to the conservator within 10 davs
16 of the date of this Order for his review and provide copies to R.
17 Brad Masingill, attorney For MELVIN C. SHELLEY, the guardian
18 through her counsel of record, and to William F. Nichols, attorney
13 for Joe Nysingh. The conservator and any other interested party
20 'shall have 10 days after the date the billing is mailed, in which
2% 'L'jo object to the billing in which case the matter shall be szt for
22 hearing and the coﬁr.t will determine the fee tc be paid to |
23 Mr. Bazzolij;
24 (8} Joe Nysingh, as Trustee of the M. C. Shelley Fanmily
23 Trust, and as a Director of Vistair, Inc., is entitled to a2
26 rezsonable fee for his services rendered to tha Trust and/or the
% FONDA, NIGHOLS,
FubEas, Lin
WA STREET
o s || O der Appointing Consexrvator - Page 3.
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Vistair Corporation, and shall submit his billing to the
censervator within 10 days of the date of this Crder for his
review and provide copies to R, Brad Masingill, attorney for
MELVIN C. SHELLEY, the guardian through her counsel of record, and
te the attorney for Frank Shelley. The conservator and any other
interested pafty shall have 10 days after the date the billing is
mailed, in which to object to the billing in which case the matter
shall be set for hearing and the court will determine the fee to
be paid to Mr. Nysingh; |

(¢) Ron éhelley, aé Trustee of the M. C. Shelley Family
Trust, and as a Director of Vistair, Inc., is entitled to a2
reascnable fee for his services rendered t¢ the Trust and/or the
Vistair Cofporation, and shall submit his billing teo the
conservator within 10 days of the date of this Crder for his
review and provide copies to R. Brad Masingill, attorney for
MELVIN C. SHELLEY, the guardian through her counsel of record, and
to the attorneys for Joes Nysingh and Frank Shelley. The
conservator and any other interested party shall have 10 days
after the date the billing is mailed, in which to object to the
billing in which case the matter shall be set for hearing and the
court will determins the feé to be paid to Mr. Roh Shelley;

(10) Frank Shellsy, as Trustse df the M. C. Shelley Family
Trust, and as a Director of Vistair, Inc., is entitled to a
reasonable fee for his services rendered to the Trust and/or the
Vistair Corperation, and shall submit his billing %o the

conservator within 10 days of the date of this Order for his

Order Appointing Conservator - Page 4.
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review and provide copies to R. Brad Masingill, attorney for
MELVIN C. SHELLEY, the guardian through her counsel of record, and
to the attorneys for Jce Nysingh. The conservator and any other
interested party shall have 10 days after the date the billing is
mailed, in which. to object to the billing in which case the matter
shall be set for hearing and the court will determine the fee to
be paid to Mr. Frank Shelley;

(11) Betty.sShelley, as guardian for MELVIN C. SHEELEY, the
incapacitated person, is entitled to a reasonable fee for her
serviceslrendéred in this Conservatorship/Guardianship proceeding.
Betty Shelley shall submit her billing +o the conservater within
10 days of the date of this Order for his review and provide
coples to R. Brad Masingill, attornev for MELVIN C. SEELLEY, and
to the attorneys'for Frank Shelley and Jeoe Nysingh. The
conservator and any other interested party shall have 10 days
after the date the bkilling is mailed, in which to object to the
billing in which case the matter shall be set for hearing and the
court will defermine the feé tc ke paid to Betty Shelley;

{12} The conservator shall have all pcowers conferred by
Idaho Code 15-5-425 and 15-5-408(b);

7L~fl(13) The visitor has_ filed a report-recommending.appcintment
of a conservator; and

(14) Michael 5. Derrick is a gualified and suitable person to
act as conservator and is willing to serve; and

(13) The M.C. Shelley Pamily Trust, dated October 14, 1993,

remains a valid Trust and hag not besn reveoked.

Order Appointing Conservator - Page 5.
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THEREFCRE, IT IS ORDERED THAT:

(2) Michasl S. Derrick is appointed conservator for MELVIN
C. SHELLEY.

{b) Letters of conservatorship shall issue to Michael S§.
Derrick on the filing of the conservator's acceptancs of
appointment.

(c) Those perscns entitled to compensation shall submit
their billings to tﬁa conservator as specified above.

(d} Upen the conservator's acceptance of appointment, and
issuance of tﬁe Letters of Conservatorship, the conservator shall
become the sole Trustees of the M.C. Shelley Family Trust, and
exercise all poweré delegated to the Trustese therein; and, at that
time, Joe Nysingh, Frank Shelley, and Ron Shelley, shall be
removed as Co-Trustees of said Trust and their dutiés and
obligations as Co-Trustees shall thereupon cease,

(e) Not later than 90 days after the date hersof, the
conservator shall file his inventory of the conservatorship estate
assets.

(f£) The conservator shall file with the Court, at least
annually on the anniversary date of this Order, zn annual
acccunting of the Ward's estate pursuant to I.C. 15-5-412. The
conservator shall provi&e copieé éf the aécounting to the
following persons:

Brad Masingill, Weiser, Idahe, Attorney for the Ward;

Ron Shelley; Frank Shelley; Melita Peston; and Nichelas T.

Bokides, Weiser, Idaho, Attorney for Betty J. Shelley,

Order Appointing Conservator - Page 6.
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Guardian.

{g) The Conservator shall file a final report and accounting
with the Court, pursuant to I.C. 15-3-220 and 15-5-419, upon the
incapacitated person's death or the termination of the ward's
incapacity. o

Done and dated at Payette, Idaho, this __Ez_ day of July,

1538. /sl A, LYNNE EROGH
B . LAWYER MAGISTRATE

L., LYNNE XKROGH, MAGISTRATE
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ARTICLES OF ORGANIZATION ElL By
LIMITED LIABILITY COMPARY 13

{Instructions an back of application)

- . - . M.C. ShelleL Properti LLC
The name of the limited liability company is: : Y P ~S5,

The address of the initial registered office is: _104 9th Ave. So., Nampa. ID
N 8365] {net = PQ Bax)

and the name of the initial registered
sgent at that address is: Stephen L. Pruss.

"/«674/7

is msnagement of the limited liability company vested in 2 manager or mansgers?
- Yes D NGO  (checx Ippropneis bax)

Signature of registered agent -

If management is vested in one or more manager(s), list the name(s) and address{es) of 3 =f}
ieast one initiai managear. If management is vested in the members, list the namea(s) and
address(es) of at least cne initial member.

Michael Name: - Address:&ﬁ
ichael Derrick, Trustee o X AV .
The M.C. Shellev Family 53 SW 4th -8f., Ontario, OR 97914

Trust UTA 10-14-93

Secutory of Slite woe anry

. IDRHO SECRETARY OF STATE

12/29/1993
CKs 24381 CTr 7209 " gy 29}'7255

g oopWarmdl LY P83 Ruvesd 597

|
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